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Accidents  (IMotor).  at  level  crossings   308 

Adelaide  Street,  London,  Ont.,  G.T.R.  protection  267,  3-84,  387 

Agricultural  Dept.  v.  Central  Vermont  Railway ;  lowering  culvert  near  St.  Frarocois- 

Xavier  St..  Fanribam.  P..Q.   525,  526 

Airdale,  Man.,  eliminating    Airdale  station,  from  tariffs,  C.P.R   199 

Alberta;  Erection  of  suitable  hog  shelters  by  C.N.R   235 

Alberta  Farmers  Co-operative  Elevator  Co.,  et  al  v.  G.T.P.R.  Co.,  ;  appointment  station 

agent,  Huxley.  Alita   86 

Alberta  Pacific  Grain  Co.,  Ltd.,  et  al ;  Petition  requiring  R'y.  Cos.  to  stencil  inches  in 

box  cars  for  Shipments  of  bulk  grain   255,  279 

Aldborough  Tp.  ;  P.(M.R.R.  farm  crossing  for  W.  N.  and  E.  G.  Lusty  143,  172 

Aldersyde,  Alta.;  L.  I.  D.  No.  19i0,  Okotoks.  Alta.,  v.  C.  &  E.  R'y.  (C.P.R.)  ;  Crossing 

over  MacLeod  IB  ranch  338,  3'39 

Algoma  Eastern  Ry.  Co.,  and  Canadian  Copper  Co.  ;  disallowance  of  tariff  advancing 

rates  on  ore  and  rock..   172 

Algoma  Eastern  Ry.  Co.  ;  switching  between  C.P.R.  and  Spanish  River  Pulp  and  Paper 

Mills  44,  46,  48.  109 

Ambrose,  W.  E.,  v.  Brantford  &  Hamilton  Electric  Ry.  Co.  ;  Lack  of  station  accommo- 
dation at  "The  Mountain  Sanatorium,"  Hamilton   254 

Amisk,  Alta..  v.  C.P.R.  Co.;  station  facilities   275 

Anctil  Farm  crossing  over  G.T.R.  tracks   39  9,  453 

Appeal  from  Order  No.  i26l3'9i3  ;  C.P.R.  Co   506 

Appeal  of  CjN.R.  Co.  from  General  Order,  No.  21  &   486 

Appeal  of  Manitoba  Government,  et  al,  from  General  Order,  No.  -21113'   483 

Apportionment  cost  closing  road  diversions,  etc.,  Tps.  'Bertie  and  IW  el  land  ;  Application 

T.  H.  &  B.  Ry.  Co   405 

Ardrossan,  Alta.  ;  Application  U.  F.  A.  L.  U.  759  for  stock  yard,  G.T.P.R   505 

Armelgra  or  Scope,  Alta.  ;  J.  B.  Jett  &  Co.,  v.  C.P.R.  Co.  ;  suitable  facilities  for  shipping 

cattle   508 

Ashdown  (J.iH. ),  Hardware  Co.,  et  al,  appeal  from  General  Order,  No.  213,  15  per  cent 

freight  and  passenger  increase  4>83,  496 

Associated  Boards  of  Trade,  Eastern  B.  C.  v.  Dominion  Express  Co.  ;  rates  on  cream. 

B.C  ,  511,  535 

Aylmer  Board  of  Trade  v.  G.T.R.  Co.  ;  train  service  between  Temiscouata  Jet.  and  St. 

Thomas,  Ont   86 


B 

Baggage  Car  Traffic  in  Canada;  Proposed  Regulations  governing..   ..'   132,  241 

Barb  wire  fences;  Complaints  re  use  by  Ry.  Cos   176 

Bay  Bridge  Road.  Belleville,  Ont.;  Protection  at  C.N.  &  C.P.R.  crossing   5  6 

Beausejour  'Board  of  Trade;  removal  of  telephone  from  C.P.R.  station   71 
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Beechnut  Creamery,  et  al;  excessive  express  rates  on  cream  in  B.C   511,  5'35 

Belleville,  Ont.  ;  C.P.R.  Co.  extension  of  time  to  construct  interchange  track  at  Pinneale 

street   27'6 

Belleville,   Ont.  ;   Damage  to  property  of  Jas.   Lynch  by   G.T.R.   track   at  Pinnacle 

street  »   90 

Belleville.  Ont.  ;  Interchange  tracks,  C.P.R.,  C.tN.R.  and  G.T.  Ry   18.  21 

Belleville,  Ont.  ;  Protection  at  C.N.  &  C.P.R.  crossing,  Bay  Bridge  Road'.  .   ...  .   .  .   .  .  5.  6 

Belleville  Road  crossing  (C.N.R.),  Napanee,  Ont.;  Separation  of  Grades..   ..   ..   ..  21,  22 

Bells  aivd  steam  whistles.  City  of  Toronto;  Application  for  a  re-hearing   128 

Bells;  regulating  ringing  of.  in  Village  of  Brighton.  CP.,  C.N..  and  G.T.  Rys.  .    ..    '.  .  2.54 

Bell  Tel.  Co.  and  City  of  Windsor   49,3.  496 

Bell  Tel.  Co.  and  Iris'h  and  Maulson  ;  Charges  for  entries  in  telephone  directory   528 

Bell  Telephone  Co.  and  Joliette  Tel.  Co.  ;  Tolls  for  connection  for  local  traffic  at  Joliette, 

Que.  .  .  ^    3.5 

Bell  Telephone  Co.  and  subscribers  of  .North  Lancaster  Exchange  ;  Service  in  rear  of 

Lancaster  Tp  ,   314,  350 

Bell  Tel.  Co.  and  Town  of  Kemptville,  et  al;  Charge  for  interchange  calls   520 

Bell  Tel.  Co.  and  W.  E.  Mace ;  Establishment  of  semi-,public  telephone  in  Warrington 

Apts,.  Ottawa   68.  10'6 

Bell  Tel.  Co..  et  al  ;  Removal  or  re-arrangement  of  poles  to  allow  easy  access  to  G.T.R. 

station  from  Main  street,  Richmond,  Que   85 

Bell  Tel.  Co..  et  al,  to  divert  pole  lines  Tps.  Welland  and.  Bertie   40-5 

Bell  Tel.  Co.,  to  install  underground  conduits  on  certain  streets,  in  Ottawa   474 

Bell  Tel.  Co's.  charges  for  calls  between  Nolrth  Gower,  Kemptville,  and  other  centrals.  .  499,  &01 

Bell  Tel.  Co's.  tolls   5'0'8 

Bell  Tel.  Co.  v.  City  of  Windsor;  Operation  at  Windsor   531 

Belmont    (Rural   Exchange),    Tariff   C.R.C.    No.    1   Western    Canada   Telephone  Co. 

showing  rentals  and  charges  for  service   110 

Bertie  and  Welland  Tps.  ;  T.,  H.  &  B.  Ry.  Co's.,  application  to  divert  and  close  certain 

streets   3»57,  40i5 

Binder  twine  ('Carloads)  ;  Rates  from  Welland  to  points  east  of  Toronto   103 

Birch  Hills,  Sask.,  Board  of  Trade  v.  CjN.R.  Co.  ;  Better  waiting  room  accommodation.  .  7 

Birdview  (Residents  of),  v.  C.N.R.  Co.;  Erection  station   201,  330 

Blain,  R.  (M.P.).  v.  G.T.R.  Co.;  Stopping  of  train,  Mai  ton,  Ont   3*07 

Blairton,  Ont.;  Stopping  of  C.P.R  train,  Toronto  to  Montreal  by  flag  1 7'6',  532,  533 

Board   of   Trade,   Oalgary ;    Suspension   of   proposed   all-rail    tariff   increasing  rates 

Eastern  to  Western  Canada   321 

Board  of  Trade,  'Chatham,  et  al3  v.  P.M.R.R.  Co.,  passenger  train  service   89,  90 

Board  of  Trade,  Enchant,  Alta.,  v.  C.P.R.  Co.;  stock  yard   274 

Board  of  Trade,  Huxley,  Alta.,  et  al,  v.  G.T.P.R.  Co.;  Appointment  of  Station  Agent..  8'6 

Board  of  Trade,  Keppel,  iSask.,  v.  G.T.P.R.  Co.;  Station  accommodation   8 

Board  of  Trade,  Le  Pas,  Man.  ;  Col.  and  del.  limits  of  Express  Cos   480 

Board  of  Trade,  Mission,  RC,  v.  C.P.R.  Co.;  Protection.  Home  Ave   251 

Board  of  Trade,  Montreal ;  (Suspension  of  proposed  increased  rate  on  imported  raw  sugar, 

iSt.  John  and  West  John,  1N.R,  to  Montreal   175 

Boards  of  Trade,  Moosejaw  and  Rosetown  v.  C.N.  and  C.P.R.  Cos.  ;  Transfer  track. 

Rosetown.  Sask   2:29,  231 

Board  of  Trade,  New  Westminster  v.  G.N  JR.  Co.  ;  Rail  /connection  with  Cloverdale.  .   .  .  312,  353 
Board  of  Trade,  Regina  ;  Application  suspension  proposed  all-rail  tariff  increasing  rates 

Eastern  to  Western 'Canada   321 

Board  of  Trade,  Regina,  et  al ;  Increased  freight  rates  on  canned  and  dried  fruits, 

Pacific  coast  points  to  Regina   108 

Board  of  Trade,  Saskatoon ;   Suspension  proposed  tariff  increasing  rates  Eastern  to 

Western  Canada   321 

Board  of  Trade,  Sidney,  'B.C.,  v.  G.  N.  Ry.  Co.  ;  Increased  rates  on  lumber  commodities.  331 
Board  of  Trade,  Toronto,  v.  G.T-  and  C.P.R.  Cos.  ;  Advance  in  minimum  weights  on 

grain  and  grain  products   28,  34 

Board  of  Trade,  Travers,  Alta.,  v.  C.P.R.  Co.;  Erection  of  station  and  freight  shed..  87 
Boards  of  Trade,  Vancouver,  Edmonton,  Winnipeg,  et  al ;  Proposed  increase  in  "  rail 

and  water"  rates  between  Eastern  and  Western  Canada   54,  19/7  , 

Boards  of  Trade,  Winnipeg,  Calgary,  Regina,  and  Saskatoon,  and  Canadian  Manufac- 
turers Ass'n.  ;  Increased  all-rail  freight  rates  between  Eastern  and  Western  Canada.  352 

Bolingbroke,  Ont.  ;  Location  of  station,  C.P.'R   288 

Boston  &  Maine  R.R.  Co.,  et  al ;  Approval  of  Standard  Passenger  Tariffs  of  Maximum 

Mlge.  Tolls   491 

'Boundaries  within  which  tolls  of  express  companies  shall  include  col.  and  del.  limits, 

Toronto   107 

Bourassa  v.  G.T.R.  ;  Cattle  pass  under  right  of  way   203,  205 

Bout  de  l'lsle,  Laval  de  Montreal,  Que.  ;  CjN.Q.R.  highway  crossing,  continuation  of 

Notre  Dame  street   379 

Bowen   Road ;   Diversion   gas  pipe   line  Provincial   Natural   Gas   &  Fuel   Co.,  Tps., 

Welland  and  Bertie   405 

Box  cars  for  shipment  of  bulk  grain;  Ry.  Cos.  to  stencil  inches  in   &&5,  279 

Branch  Line,  Fort  Francis,  Ont.;  International  Bridge  &  Terminal  Co   232 

Brantford  &  Hamilton  Electric  Ry.  Co.  and  Wm.  E.  Ambrose;  Lack  of  station  accom- 
modation at  "The  Mountain  Sanatorium,"  Hamilton,  Ont   254 

Brantford  (City  of)  v.  G.T.R  Co.  ;  Sfpeed  of  trains  on  Clarence  and  Market  streets.  .  174 
Brantford,  Ont.  ;   Colborne  street  crossing  by  Grand  Valley  and  G.T.R.  ;   Wages  of 

watchmen  *  ?   14& 
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Brantford,  Ont.  ;  St.  Paul's  avenue  subway   69 

Bridge,  Notre  Dame  street,  Montreal,  Application  of  CP.  Ry.  Co.,  to  reconstruct..  ..  75 
Bridge  carrying  London  street  over  CP. <R.,  Windsor,  Ont.  ;  Apportionment  of  cost  of 

widening   498 

Brighton,  Ont.  ;  Whistliing  of  CP.,  C.N.  and  G.T.R.  Cos',  engines                                    254,  300 

British  Columbia  Dairymen's  Associations,  rates  on  cream  in  B.C  511,  5'35 

British  Columbia  Mining  Association,  proposed  increased  rates  on  ores  and  concen- 
trates (published  in  C.P..R.  tariffs   57 

British  Munitions  Co..  Ltd.  ;  that  express  companies  deliver  shipments  to  its  plant  in 

Montreal   142 

Brockville,  Ont.  ;  Lynn  and  side  road  crossings,  G.T.R.,  near   36 

Bronte.  Ont.  ;  G.T.R.  s'helter  for  fruit  shipments   275 

Brora,  Sask.  ;  C.P.iR.  to  remove  station  agent   524 

Bro.  of  Loco.  Engrs.  v.  CP.R.  and  C.N.R.  Cos.  ;  Violation  of  flagging  rules   104 

Bull  (Ho^tein)  ;  Rates  charged  by  O.  &  N.Y.  &  G.T.R.  Cos   141 

Bulstrode  Tp..  Que.  ;  G.T.R.  farm  crossing,  Hubert  Amctil.  et  al                                      399,  453 

Burgessville,  Ont.  ;  G.T.R.  approval  of  plans  of  station  buildings   349 

Burlington  and  Hamilton  via  Burlington  Beach  ;  Restoration  of  G.T.R.  passenger  train 

service                                                                                                                        333,  337 

Burwell  street.  London,  Ont.;  G.T.R.  protection  2'57,  384,  387 

By-Law  CN.Pt.  Co.  authorizing  Jas.  Orr  to  prepare  and  issue  tariffs  of  freight  tolls.  .  55 
By-Law  Halifax  &  Southwestern  Ry.  Co.  authorizing  W.  A.  Cunningham  to  prepare 

and  issue  passenger  and  freight  tariffs   56 


C 

Calgary,  Alta.  ;  Cartage  limits  for  collection  and  delivery  of  express  traffic   536 

Calgary  &  Edmonton  Ry.  (CP.R..)  and  L.I.D.  No.  19*0,  Okotoks,  Alta.;  Crossing  over 

MacLeod  Branch.  Aldersyde.  Alta   33S,  339 

Calgaiy   Board   of  Trade;    Suspension   of   proposed    tariff   increasing   rates  between 

Eastern  and  Western  Canada   321 

Calgary  Board  of  Trade,  et  al;  Increased  freight  rates  Eastern  to  Western  Canada..  352 

Cameron  (M.C),  v.  C.'N.JR.  Co.  ;  Opening  up  of  Main  street,  Kuroki   236 

Campbell,  D.  D.  ;  Increasing  allowance  for  grain  doors  supplied  by  shippers,  etc.  ...  11 
Campbellford,  Ont.  and  CN.R.  stations ;  Hydro-Electric  Power  Comimission  for  sus- 
pension of  proposed  increased  rates  on  pulpwood   261 

Campbellford,  Ont.;  CaN.R.  increase  freight  rates  on  pulpwood   380 

Canada  Cheese  IBox  Co.,  Ltd.;  Rates  on  fibreboard  cheese  boxes                                 ..  263 

Canadian  and  Dominion  Express  Cos.  and  Walkerton  Egg  &  Dairy  Co.  ;  Overcharges 

cream   530 

Canadian  Car  Demurrage  Rules;  Change  in  Rule  6   52i3 

Canadian  Car  (Service  Bureau  ;  Approval  revised  code  Car  Demurrage  Rules  214,  225 

Canadian  Copper  Co.  v.  Algoma  Eastern  Ry.  ;  Disallowance  Co's.  tariff  advancing  rates, 

ore  and  rock   172 

Canadian  Express  Co.  and  Jordon  Co-operative  Co.  ;  Shipments  of  perishable  fruits.  .  120,  122 

Canadian  [Freight  Association;  Approval  proposed  CF.C  No.  17   52 

Canadian  Freight  Association ;   Approval   revised   regulations,   transportation   of  ex- 
plosives. .  ,   253 

Canadian  .Freight  Association;  Approval  of  Sup.  9  to  CF.C  No.  16i   136 

Canadian  Freight  Association  ;  Transportation  dangerous  articles  other  than  explosives.  252 
Canadian  Freight  Association  ;  Winnipeg  Board  of  Trade  against  tariff  filed  covering 

all-mil  traffic  Eastern  to  Western  "Canada   321 

Canadian  Freight  Classification,  "Follow  Lot"  Rule  No.  2)   99,  130 

Canadian  Freight  Classification  No.  13  ;  CP.R.  for  Order  amending  Order  No.  3i249 .  .  235 

Canadian  Freight  Classification  No.  16;  Supplement  16   351 

Oanadian  Handle  Mfg.  Co.,  Ltd.,  v.  Michigan  Central  R.R.  Co.;  Demurrage  charged 

shipment  logs  from  Warren,  Mich  113,  115 

Canadian  Lumbermen's  Association,  et  al ;  Increased  CL.  minimum  weights,  lumber — 

domestic  and  export   359,  406 

Canadian  Manufacturers  Association  and  Toronto  Board  of  Trade,  increase  in  aggre- 
gate minimum  weight  L.CL.  shipments,  fresh  meat,  poultry,  etc.,  in  refrigerator 

"  cars  on  private  sidings   3 OS 

Canadian  iMianufacturers  Association;  Carload  rating  ice  cream  cones   98,  131 

Canadian  Manufacturers  Association;  Disallowing  charges  of  Ry.  Cos.  for  salt  for 

refrigerator  cars  '                           .  .  .  .  135 

Canadian  Manufacturers  Association ;  Suspension  of  C.F.A.   tariff  advancing  all-rail 

class  and  commodity  rates  to  points  West  of  (Fort  William  and  Port  Arthur   321 

Canadian   Manufacturers'   Association,   et   al ;   Increased   aggregate  minimum  weight 

L.CL.  shipments  fresh  meat,  etc.,  in  refrigerator  cars  on  private  sidings   504 

Canadian  Manufacturers'  Association;  Proposed  increase  in  "Rail  and  Water"  rates 

between  Eastern  and  Western  Canada   54.  197 

Canadian  Manufacturers'  Association,  et  al;  Increased  freight  rates  (all-rail),  Eastern 

to  Western  Canada   352 

Canadian  Northern  Pacific  Ry.  Co.,  opening  for  trafRc,  Victoria  to  Patriciia  Bay   531 

Canadian  Northern  Ry  Co.  ;  Suspension  advance  rates  pulpwood   450 
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Canadian  (Northern  Ry.  Co.  ;  Approval  By-Law,  authorizing  Jas.  Orr  to  prepare  and 

issue  tariff  of  tolls,  freight  traffic  i   5>5 

Canadian  Northern  Ry.  Co.  ;  Approval,  Standard  Freight  Tariff  C.R.C.  W-1025..    ..  21-Z 

Canadian  Northern  Ry.  Co.;  Approval  (Standard  Passenger  Tariff  C.R.C.  No.  W-1422..  39 

Canadian  Northern  Ry.  Co.  ;  Approval  Sup.  No.  1  to  Tariff  OR.C.  No.  W-12IS31   8 

Canadian  Northern  Ry.  Co.  ;  Leave  to  appeal  from  General  Order  No.  2:13   48.6 

Canadian  Northern  Ry.  Co..  lake  and  rail  rates  Toronto  to  Western  points   390,  391 

Canadian  Northern  Ry.  Co.,  branch  line  sec.  '4-39'-19  West  4th  Mer.,  Alta.,  and  to  use 

part  of  C.P.R.  property  to  make  connection   407 

Canadian  Pacific  and  Canadian  Northern  Ry.  Cos.,  and  Bro.  of  Locomotive  Engineers  ; 

violation  of  flagging  rules   104 

Canadian  Pacific  and  Grand  Trunk  Ry.  Cos.  ;  Extension  time,  to  make  changes  required 

by  General  Order  No.  128   198 

Canadian  Pacific,  Grand  Trunk  Pacific,  and  Canadian  Northern  Ry.  Cos.  and  stations 

on  the  Edmonton,  Dunvegan,  and  British  Columbia  Ry.  ;  joint  rates   339,  36'2  - 

Canadian  Pacific  Railway  and  Grand  Trunk  Ry.  Cos',  milling-in-transit  charge,  grain 

ex-lake   30'6 

Canadian  Pacific  Ry.  Co.;  Additional  tracking  North  Toronto  station  easterly   6*3 

Canadian  Pacific  Ry.  Co.  and  Dept.  of  Public  Works,  Ontario ;  Crossing  Highway 

between  lots  8  and  9,  Con,  5,  Tp.  Kirkpatrick,  Dist.  Nipissing,  Ont.  .   .  .  2'06',  208,  209,  212 

Canadian  Pacific  Ry.  Co.  and  Manitoba  Government  Telephones   71 

Canadian  Pacific  Ry.  Co.  Spanish  River  Pulp  &  Paper  Mills ;  Algoma  Eastern  Ry. 

switching  44,  46,  48 

•Canadian  Pacific  Ry.  Co.  ;  Approval  Tariff  C.<R.C.  No.  E-3299,  rates,  pedigreed  stock 

shipped  by  Ontario  Agricultural  Department   14  6 

Canadian  Pacific  Ry.  Co.  ;  Leave  to  appeal  to  Supreme  Court  from  Order  No.  2!6i393, 

construction  public  crossing,  Tp.  Kirkpatrick,  Ont   '506 

'Canadian  Pacific  Ry.  Co.  ;  Amending  Order  No.  -3249  Canadian  Freight  Classification 

SNo.  l'3i   235 

Canadian  Pacific  Ry.  Co.  ;  Opening  traffic  mileage  49.2  to  8'5.1,  Stirling  East  Branch.  .  177 
Canadian  Pacific  Ry.  Co.  ;  Opening  traffic  portion  of  Moosejaw  North-westerly  branch, 

Vantage  to  Assiniboia,  Sask   14'8 

Canadian  Pacific  Ry.  Co.  ;  Construction  of  Longue  Pointe  Spur   4'5fi 

Canadian  Pacific  Ry.  Co's.  Telegraph  and  G.N.W.  Telegraph  Co..  to  amend  conditions 

on  telegraph  forms  179,  2'3'6 

Canadian  Pacific  Ry.  Co.,  Winnipeg;  Conditions  respecting  maintenance  water  main  of 

Greater  Winnipeg  Water  District  through  property  361,  4'08 

Canadian  Retail  Coal  Association  ('Ontario)  ;  Ruling  re  Rule  3  of  Car  Demurrage  Code.  520 
Canned   goods ;   Dominion  Millers  against  withdrawal  of  joint  commodity  rates  by 

C.N.R.  Co  -   137,  298 

Canned  goods  in  transit;  Stop-over  charge  for  completion  of  part  carloads   233 

Canned  salmon  and  dried  fruit ;  Tariffs  advancing  freight  rates  from  Pacific  Coast 

points  to  Regina,  Sask   78,  108 

Car  Demurrage  Code  (Rule  3)   520 

Carey,  Man.;  Change  location  C.P.R.  station  ,   24  0 

Carload  minimum,  tan  bark  50-9,  5*3*5 

Carload  rating,  ice  cream  cones  98,  1'31 

Carload  traffic,  West  Coast   to   Regina,  Sask.  ;    Proposed  tariffs  increasing  minimum 

rates   78,  108 

Carlyle,   Sask.  ;   Transfer   and   interchange   freight,   Canadian   Pacific  and  Canadian 

Northern  •   197 

Car  Minimum  (Proposed  increase),  on  cars  for  Pedlar  Car  Service  of  packing  house 

products   472 

Car  (movements,  efficient  handling   277 

Carriage  perishable  freight  Western  Canada;  General  Brokerage  Co.,  et  al   3i31 

Cars  and  warehouse  accommodation,  Rock  Creek,  B.C.  (Kettle  Valley  Ry.)   349 

Car  Service  Rules  (Revised)   1 

Car  supply   109 

Cartage  Charges;  Retail  Merchants  Association,  Port  Arthur  and  Fort  William,  Ont..  4'69,  471 
Cartage  Charges;  Toronto  Board  of  Trade,  Pilkington  Bros.,  and  Consolidated  Plate 

Glass  Co.,  proposed  increast   149 

Cartage  freight;  Refusal  by  G.T.R.  Co.  of  use  of  its  McGill  St.  yard  for  loading  and 

unloading   6-2 

Cartage  Limits,  collection  and  delivery  express  traffic,  Calgary,  Alta   536 

Cartier  and  Capreol,  Ont.  ;  Track  storage  and  demurrage   112 

Cartier,  Ont.  ;  Track  storage  charges  C.P.R.  Co.  on  grain  and  grain  products  in  cars.  .  481 

Cattle  Pass;  Bourassa  v.  G.T.R.  Co..   i  203,  205 

Cattle;  facilities  (C.P.R.)  for  shipping  at  Armelgra  or  S*cope,  Alta   508 

Cayer  farm  crossing  G.T.R.,  Province  of  Quebec   399 

"Celluloid-Inflammable;"  labelling  packages  and  Order  rescinding  Order  No.  22200..  238 
Central  Vermont  Ry.  and  Dept.  of  Agriculture ;  Lowering  culvert  near  St.  Francois- 

Xavier  Street,  Farnbam,  Que   525,  526 

Centre  Street,  Dunnville,  Ont.  ;  Opening  across  G.T.R   391 

Champetre  Ave.,  Montreal  East;  C.1N.R.  Highway  crossing  376,  410 

Chatham  Board  of  Trade,  et  al,  v.  Pere  Marquette  RR.  Co.  ;  Passenger  train  service.  89,  90 
Chatham,  Camden  &  Sombra  Townships  v.  Pere  Marquette  R.R.   Co.  ;  New  station 

Tupperville,  Ont   276 

Cinder  Platform  (C.P.R.),  Mud  Lake  crossing   106 
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Citizens  St.  Alexis,  Que.,  et  al,  v.  CIN.QaR.  Co.  ;  Train  service   108 

Clarence  Street,  Brantford,  Ont.  ;  Speed  of  G.T.R.  trains  '   174 

Cloverdale  North  to  Port  Kells  and  bridge  over  Eraser  River ;  Application  G.IN.iR.  to 

be  relieved  of  train  service  84,  312,  353 

Cobourg,  Ont.;  G.T.R.  spur  across  Division  Street  to  ThompsonnMacdonald  Co..    .  .  >3'01,  3()<3 

Oolborne  Street  crossing,  Brantford  ;  G.T.  and  G.V.  Rys.  ;  "Wages  of  watchmen   ....  145 

Collection  and  delivery  limits  Dominion  and  Canadian  Express  Cos.,  Timmins,  Ont.  482 

Collection  and  delivery  limits  Express  Cos.,  Hamilton,  Ont.;  Extension   361 

Collection  and  delivery  limits  Express  Companies,  tLe  Pas,  IMari   480 

Collection  and  delivery  limits  Express  Cos.,  Toronto   1-07' 

Collection  and  delivery  limits  Express  Companies,  Windsor,  Ont   503 

Collection  and  delivery  limits  Express  Companies,  "Winnipeg   5'02 

Collection  and  delivery  'Express  traffic,  Calgary,  vAlta. ;  Cartage  Limits   53  6 

Commodity  rates  timothy  seed  (Carloads),  for  home  consumption  and  export..  ..  295,  305 
Conditions  on  Telegraph  Forms,  G.N.W.,  G.T.F.,  and  C.P.R.  Cos'.  Telegraph  ;  Amending 

Order  No.  16i2..   2i3'6 

Conquest,  Sask.  ;  Application  C.P.R.  removal  of  transfer  track                                         400,  452 

Consolidated  Plate  Glass  Co.,  et  al;  Proposed  increased  cartage  charges  '  149 

Coughlan  &  Sons  (J.),  et  al;  Rule  3  of  Car  Demurrage  Code   '520 

Convent  Street,  Montreal;  G.T.R.  Highway  crossing   370- 

Cranbrook  Retail  'Merchants  Mutual  Protective  Associations,  rates  on  cream  in  B.C..  511,  535 

Cream  ;  Excessive  rates  Dominion  Express  Co.  and  Great  Northern  Ry.  Co.  in  B.C.  .  .  .  511,  535. 

Cream  shipments;  Express  companies  overcharges   53K) 

Crew  Bros.,  et  al,  v.  Dominion  Express  Co.  ;  iShipments  of  fish  by  express  3'04,  3'6'2 

Crossing  Depew  Street,  Hamilton,  G.T.R,  ;  Protection   101 

Crossing  Lynn  and  side  roads  G.T.R.  near  Brookville,  Ont   36 

Crossings  (construction  of),  and  protection  of  public  by  G.T.R.  Harvey  Street,  Hamil- 
ton 118,  120 

Crossings  of  London  Road  and  Victoria  Street,  Thamesville,  Ont.  ;  G.T.R.  ;  Protection.  124,  126 

Culvert  Central  Vermont  Ry.,  Farnham,  Que.  ;  Lowering                                                  525,  5  2'6 

Cummings  Bridge,  Ottawa  ;  Bell  Telephone  Co.  to  attach  two  iron  pipes  to  abutments.  474 
Cummings  Island,  Ottawa  ;  Bell  Telephone  Co.  to  lay  its  conduits  across  with  manhole 

in  centre  v   474 

Cunningham,  W.  A.  ;  Halifax  &  South-western  Ry.  Co.,  approval  By-law  authorizing  to 

prepare  and  issue  freight  tariffs   5  6 

Curlew  Creamery  Co.  v.  Dominion  Express  Co.;  Rates  on  cream  in  B.C  511,  535 

Current  River,  Port  Arthur;  C.N.R  Co's.  proposed  trackage  serving  elevator  sites..  ..  343 
Curtis  and  C.P.R.  Co.  ;  Railway  Co.  leave  to  prosecute  for  fradulent  underbilling  of 

freight   55 


D 

Dalroy  Local  United  Farmers'  Association  No.  149,  Allta.  v.  C.P.R.  Co.  ;  Station  agent, 

Dalroy   87 

Darlington  Station;  G.T.R.  to  move   93 

Davies,  G.  H.,  v.  G.T.R.  Co.  ;  Refusal  use  M'dGill  Street  yard,  Montreal,  for  loading 

and  unloading  cartage  freight   62 

Delivery  limits  of  Dominion  Express  Co.,  Trail,  'B.C    10 

Deloro  Smelting  &  Refining  Co.,  Ltd.,  v.  C.N.O.R.  Co.  ;  Train  service,  Trenton-Maynooth 

Branch/   238 

Demurrage  at  Niagara  Frontier  on  cars  of  Canadian  grain  for  export  to  U.S   64,  67 

Demurrage  Charge  (C.P.R.)  ;  "Western  Canada  Flour  Mills  .  .  196 

Demurrage  Charge  (IM/C.R.R.  Co.),  on  shipment  logs  from  Warren,  Mich  113,  115 

Demurrage  Charges   (C.iN.R.),  carload  barley;  Complaint  H.  E.  Dunphy   2'6'6 

Demurrage  paid  under  protest ;  Amount  to  be  refunded  after  ten  days  if  unreasonable.  85 

Demurrage  Rules   342 

Demurrage  Rules  (Canadian  Car)  ;  Change  in  Rule  61  of   523 

Demurrage  Rules  (Car)  ;  Canadian  Car  Service  Bureau  revised  code  214,  225 

Demurrage  Tolls;  Increase   112 

Demurrage  Tolls;  Temporary  increase   53 

Depew  Street,  Hamilton;  Protection  crossing  G.T.IR  101,  131 

De  Salaberry,  Man.  (Munc.  of)  ;  Removal  telephones  C.P.R.  stations   71 

Deseronto  and  Toronto;  C.'NjR.  train  service  between  3'6'3,  455,  '523 

Devonshire  Road,  "Walkerville,  Ont.;  G.T.R.  and  P.M.iR.R.  protection  '3'55,  35  6 

Diversion  and  closing  of  certain  streets  Tps.  Welland  and  Bertie,  T.H.B.iR.  Co..    ..  357,  405 

Diversion  (temporary),  of  N.,  St.  C.  &  T.  Ry.  in  Tp.  Stamford,  Ont..   ..   36'5 

Divisional  points,  etc.;  Standard  distances  between  track  centres  for  construction..  49  2 

Division  Street,  Cobourg,  Ont.  ;  G.T.R.  spur  crossing,  Thompson-Macdonald  Co  301,  303 

Domain,  Man.;  C.P.R.  removal  station  agent   12& 

Dominion  and  Canadian  Express  Cos.  and  Walkerton  Egg  &  Dairy  Co.  ;  overcharges 

on  cream   530 

Dom.  &  Can.  Exp.  Cos.  ;  Col.  and  del.  limits,  Timmins,  Ont   482 

Dom.  Atlantic  Ry.  Co's.  reduction  in  train  service  448,  449 

Dom.  Atlantic  Ry.  Co's.  Tariff  C.RjC.  No.  42'9';  Supplement  No.  2!   307 

Dom.  Canners  complaint  withdrawal  joint  commodity  rates  on  canned   goods  from 

points  on  CN.R.-  137,  269,  298 
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Dominion  Express  Co.  and  Crewe  Bros,  et  al;  (Shipments  fish,  by  express   304,  3'62 

Dominion  Express  Go's,  excessive  rates  on  cream  in  iB.'C  511,  535 

Dominion  Express  Co.,  Trail,  B.C.  ;  Delivery  limits   10 

Dominion  Millers'  Association,  milling-iin-transit  charge  G.T.  and  C.P.R.  Cos.,  grain 

ex-lake   3  0'6 

Dominion  Millers'  Association ;  Advances  minimum  weights  on  grain  and  grain  pro- 
ducts (C.P.R.)   2'8,  34 

Dominion  Millers'  Association,  et  al ;  Proposed  advanced  rates  on  grain  and  grain 

products   140 

Dominion  Millers'  Association  ;  Eastern  Ontario  milling-in-transit  stop-over  charge.  .  .  .  290 

Donnelly,  Alta.  ;  E,  D.,  &  B.C.  Ry.  Co.  ;  Station  234,  298,  329  * 

Don  Valley,  Toronto;  Noise  of  operation  of  trains  12'6,  128 

Dried  fruit  and  canned  salmon ;  Tariffs  advancing  freight  rates  from  Pacific  Coast 

points  to  Regina,  Sask   78,  108 

Drumheller,  Alta.  ;  Switching  charge  on  loaded  cars  from  Premier  Coal  Co's.  mine, 

C.N.R   309,  310 

Dunnville  (Town  of),  v.  G.T.R.  Co.  ;  Opening  of  Helena,  Centre,  and  other  streets  across 

Ry.  Co's.  tracks   J91 

Dunphy,  H.  E,  v.  C.N.R.  Co.  ;  Demurrage  on  carload  of  barley  from  Lan-fine,  Alta.,  to 

Winnipeg   26'6 

■ 

E 


Eastern  Canadian  Passenger  Associations,  amending  regulations  governing  Baggage 

Car  Traffic  in  Canada   132 

Eastern  Ontario  milling-in-transit  stop-over  charge;  Dominion  Millers'  Association..  29  0 

Eastern  to  Western  Canada  ;  Increase  in  lake  and  rail  rates   37 

East  Greenfield  Park,  Que.;  Montreal  &  Southern  Counties  Ry.  Co's.  train  service..  26,  27 
Edmonton  Board  of  Trade;  Increase -in  "rail  and  water"  rates  between  Eastern  and 

Western  Canada   54,  197 

Edmonton  Commercial  Travellers'  locking  of  C.N.R.  stations  at  night   50'5 

E.D.,   &   B.C.    Ry.    Co.    and   Town  of   Grouard,   Alta.  ;    Station   agent   at  Tomkin'a 

crossing,  Alta   9 

Edmonton,  Dunvegan,  &  iB.C.  Ry.  Co's.,  Live  Stock  Contract  Form  F-115   137 

E.D.  &  B.C.  Ry.  Co.;  Standard  Freight  Tariff  C.R.C.  No.  62   299 

E.D.  &  B.C.  Ry.  Co.  ;  Station,  Donnelly,  Alta   298,  329 

E.D.  &  B.C.  Ry.  ;  Location,  (Stations  at  Donnelly,  Petrin's  and  Fabler,  Alta   234 

E.D.  &  B.C.  Ry.   (stations  on)  ;  Joint  rates  CP..  G.T.R..  and  C.N.R.  Cos  3<3 9 ,  362 

Edrans,  Man.  ;  C.P.R.  to  remove  station   409 

Electric  headlights  ;  Equipment  of  locomotive  engines   233 

Electric  Ry.  Lines;  Fire  extinguishers  in  passenger  cars   5i3'6 

Elevator  sites  at  Current  River,  Port  Arthur;  C.N.R.  Co's.  proposed  trackage   343 

Elgin  &  Havelock  Ry.  Co.  ;  Standad  Maximum  ^/L\ge.  Frt.  Tariff  C.R.C.  No.  3   364 

Elgin  &  Havelock  Ry.  Co.;  Standard  Freight  Tariffs  of  Maximum  Mlge.  ToMs   534 

Elgin  &  Havelock  Ry.  Co.;  Standard  Passenger  Tariffs  of  Maximum  Mileage  Tolls...  534 
Elizabethtown  (Council  of)  ;  Subway  at  crossing  of  Lynn  Road  G.T.R.  near  Brockville, 

Ont  i   5*6 

Embargoes;  Copies  to  be  filed  with  Board  within  48  hours   518 

Enchant,  Alta.,  Board  of  Trade,  v.  C.P..R.  Co.  ;  Stock  yard   274 

Enterprise,  Ont.  ;  Station  accommodation,  C.P.tR  102,  132 

Erickson,  Man.;  C.N.R.  location  station   505 

Essex  Terminal  Ry.  Go's.  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls   534 

Evans,  Ohas.,  et  al;  Removal  C.P.R.  station  and  siding  at  Marysville.  B.C   311 

Explosives;  C.F.A.  approval  revised  regulations  for  transportation   253 

Explosives;  C.F.A.  transportation  dangerous  articles  other  than  252,  2'74,  32© 

Express ;  Village  of  Tomkins,  Sask.  that  C.P.R.  train  No.  3  stop  and  carry  express  to 

that  point  N   177 

Express  col.  and  del.  limits;  City  of  Hamilton,  Ont   351 

Express  Cos.,  Col.  and  del.  limits,  Le  Pas,  Man   480 

Express  Cos.,  Col.  and  del.  limits.  Toronto,  Ont   107 

Express  Cos.,  (Dom.  &  Can.),  Col.  &  Del.  limits,  Timmins,  Ont   482 

Express  Cos.,  to  deliver  express  shipments  to  British  Munitions  Co's.  plant,  Montreal.  142 

Express  Cos.,  Windsor;  Col.  and  del.  Limits   503 

Express  Cos.,  Winnipeg;  Cot.  and  del.  limits   502 

Express  delivery  limits,  Toronto   13,  17 

Express  (Dominion)  ;  Shipment  of  fish   304 

Express  rates,  cream  in  B.C  511,  535 

Express  Traffic  Association  of  Canada  ;  Rescinding  Order  No.  22200  packages  labelled 

"celluloid,  inflammable  "   238 

Express  Traffic  Association  of  Canada  ;  To  advance  estimated  weight  of  horses  in  car- 
loads from  10  to  20  thousand  pounds  per  car   142 

Express  Traffic,  Calgary,  Alta.;  Cartage  limits  for  col.  and  del   r,36 

Express;  Unsatisfactory  handling  G.T.PaR.  Co.,  Quinton,  Sask   134 

Expropriation  T.H.  &  B.R.  Co.,  lands  belonging  to  Ests.  of  late  Senator  McCallum 

and  T.  C.  :Street,  Tp.  Sherbrooke,  Haldimand  Co.,  Ont   267 

Extension  of  time  CJ.GP.  and  G.T.R.  changes  required  under  Gen.  Order  No.  128   198 

Extension  time  to  construct  interchange  track  on  Pinnacle  Street,  Belleville;  C.P.R.  .  276 
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Fal'her,  Alta.  ;  Location  of  station  E.D.,  &  B.C.  Ry  _   2i3-4 

Farm  crossing  (G.T.R.),  Hubert  Anctil,  et  al,  Tp.  Bulstrode  Que   453 

Farm  crossing-  P.M.R.R.  Tp.  Aldborough  ;  WJN,  &  E.G.  Lusty  143,  172 

Farm  crossings  Messrs.  Cayer,  Anctil,  and  Proulx  G.TjR   399 

Farmers'  Club  Grain  Co.,  Ltd.,  Winnipeg,  v.  G.T.PJR.  Co.  ;  Local  rates  charged  carload 

tough  wheat  to  Keewatin   199 

Farnham,   Que.;    Lowering  culvert  Central   Vermont   Ry.   near   St.  Francois-Xavier 

street  525,  52'6 

Fences  (barb  wire)  ;  Use  by  Ry.  Cos  (   176 

Fenn  ;  Station  agent  C.NJR  '   139 

Ferguson  (G.'B.).  v.  C.P.R.  Co.;  Station  facilities  iSix  Mile  Creek   138 

Fibreboard  Cheese  Boxes;  Freight  Rates  on  as  compared  with  wooden  boxes                263,  264 

Fifteen  per  cent  increase  case  ;  Appeal  from  Order  No.  213  by  Manitoba  Government, 

et  al   483 

Fifteen  per  cent  increase  in  freight  and  passenger  rates  of  railway  companies ..  411.  4'5>5.  45.9 

46  2,  537 

Finch,  Ont.  ;  C.P.R.  train  service   522 

Fire  extinguishers  for  passenger  coaches                                                                             507,  5>36 

Fish;  Shipments  by  Dominion  Express  Co                                                                            304,  362 

Flag;  C.PjR.  to  stop  on  flag  at  Mud  Lake  crossing   106 

Flagging  Rules  for  impassable  track;  Regulations   502 

Flagging  Rules;  Violation  of  by  CP.  and  C.N.  Ry.  Cos   104 

Flag  Station  (C.'NjR.),  forced  road,  Lot  17,  Con.  3,  Tp.  Nepean,  Ont   2*64 

Flaxseed;  Charge  for  lining  cars  for  carriage,  CJP.R.  Co   10 

Flaxseed,  bulk;  Disallowing  conditions  regard  to  shipment   10 

"Follow  Lot"  Rule  No.  3  Canadian  Freight  Classification                                                99,  T30 

Foot  Boards  on  locomotives  in  joint  yard  and  transfer  service   84 

Forks  Road  crossing  G.T.R.  ;  Protection   171 

Fort  Francis,  Ont.  ;  International  Bridge  and  Terminal  Co.,  branch   232 

Fort  William  and  other  lake  ports ;  Increase  lake  and  rail,  rates  from  stations  in 

Eastern  Canada   23 

Fort  William  and  Port  Arthur  Retail  Merchants  Association;  Cartage  charges..    ..  469,  471 

Fort  Willi  am  ;  Ry :  Cos.'  general  increase,  rates,  grain  and  grain  products  East  of..  184,  239 

Free  time  (limiting  of),  on  grain  and  grain  products  by  CJP.R.  at  'St.  John,  N.B.  .   ..  467,  469 

Freight  accommodation  C.PjR.  Co's.  station,  Lesage,  Que.   97 

Freight  and  Express 'Underwriters,  change  Rule  6  of  Canadian  Car  Demurrage  jRules.  .  •  523 

Freight;  Upper  Skeena  Farmers  Institute,  handling  by  G.'TjP.  Ry.   133 

Freight  Rates  Eastern  to  Western  Canada  (all  rail)  ;  Increase   3". 2 

Freight  rates  railway  companies,  Canada;  15  per  cent  increase  411,  4'55,  4>59,  462,  537 

Freight  rates,  dried  fruit  and  canned  salmon,  Pacific  Coast  points  to  Regina,  Sask.  .  78,  108 
Freight  rates   (proposed   increase),   C.P.R.   and  Temiscouata   Rys.,   on   potatoes  and 

turnips,  N.'B.  to  Ont.,  and  Que.  points   76 

Freight  Tariffs  (Standard),  Maximum  Ml'ge.  Tolls;  Ry.  Cos.  for  approval   464 

Freight  Tariff  ('Standard),  Maximum  (Mlge.  Tolls,  C.R.C.  No.  375;  Northern  Pacific  Ry. 

Co.,  for  approval   481 

Freight  Tariffs  ('Standard),  Maximum  Mlge.  Tolls  Moncton  &  iBuctouche  Ry.  and  Que. 

Ry.  Light  &  Power  Cos.  ;  Approval   491 

Freight;  Unsatisfactory  handling  of  by  G.T.P.R.  Co.,  Quinton,  Sask   134 

Frobisher,  Sask.  ;  C.P.R.  Go's,  application  that  G.T.P.  be  required  to  pay  portion  of 

cost  of  land  required  for  transfer  track   41,  43 

Fruit  Growers'  Association   of  Ontario  v.   G.T.R.   Co.  ;   Shelter  for  fruit  shipments, 

Bronte,  Ont   275 

Fruit  Growers'  Association;  That  Order  No.  279  76  be  made  effective  this  year,  and  to 

extend  service  to  read  "from  June  ±-5i *'  instead  of  July  1st  120,  122 

Fruits,  Perishable;  Jordon  Co-operative  Co.,  Canadian  Express  Co  120,  122 
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Gamble,  Geo.  V.,  and  Champetre  Streets,  Montreal  East;  C.N.R.  (Highway  crossings..  376,  410 

Gates  St.  Phillipe,  and  other  streets,  Montreal  (G.T.R.)   450 

General  Brokerage  Co.,  et  al;  Carriage  perishable  freight,  Western  Canada   331 

General  Order  No.  5£   346 

G.O.  No.  213  ;  C.N.R.  Co.  to  appeal   48'6' 

G.O.  No.  213;  Manitoba  Government,  et  al,  to  appeal  4S3,  496 

Goose  Lake*  District ;  Movement  of  grain  and  transportation  thereof  by  C.N.R  Co...  96 

Gouverneur,  Sask.  (Residentes  of),  v.  C.P.R.  Co.;  Erection  station   138 

Government,  Province  Manitoba,  leave  to  appeal  to  Supreme  Court  against  15  per  cent 

increase  in  Ry.  Cos'.  ;  freight  and  passenger  rates   4  59 

Grade  crossings;  Standardized  Metal  Warning  Signs   492 

Grain  and  grain  products;  Ry.  Cos'.,  general  increase,  East  of  Fort  William                    184,  239 

Grain  and  grain  products ;  Dominion  Millers'  Association,  advance  minimum  weights 

(C.P.R.)   28,  34 

Grain  and  grain  products  in  C.P.R.  cars,  Cartier,  Ont  ;  Track  storage  charges   481 

Grain  and  grain  products;  Advance  rates,  Montreal  Board  of  Trade,  et  al   140 
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Grain  and  grain  product®  to  Bay  of  Fundy    ports  via  Seely  Line  ;  Limiting  free  time 

at  St.  John,  N.B.,  C.iP.R  4  67,  469 

Grain  (bulk)  ;  Ry.  Cos.  to  stencil  inches  in  box  cars  255,  279 

Grain  (Canadian)  ;  Demurrage  Niagara  Frontier  on  cars,  Canadian  grain  export  to  U.iS.     64,  67 

Grain  Crop  (19160,  Western   94,  9'6 

Grain  doors  supplied  by  shippers;  D.  D.  Campbell  for  increasing  allowance   11 

Grain  ex -lake  ;  MiliMng-in-transit  charge,  G.T.  and  C.P.R.  Cos   30'6 

Gra'in  Shippers  Associations  protest  15   per  cent  increase  in  Ry.   Cos.'   freight  and 

passenger  rates   459 

Granby-Ohambly  Branch,  Montreal  &  Southern  Co's.  Ry.,  H.  F.  Harding;  Electric  car 

service,  St.  Hubert  and  excessive  fares  17-8,  200 

G.N.  Ry.  Go's,  rates,  cream,  B.C   511_ 

G.T.  and  C.iP.R.  advance,  minimum  weights,  grain  and  grain  products;  Toronto  'Board 

of  Trade.  .  .  .   28,  34 

G.T.  and  C.P.R.  Cos.  and  Montreal  Board  of  Trade  ;  Cancellation  joint  commodity  rates, 

straw  and  hay  (C.L.),  Ont.  &  Que.  to  Eastern  U.IS.  points   366 

G.T.  and  C.P.R.  Cos',  extension  time  to  make  changes  required  under  G.O.  No.  128..  19>8 

G.T.  &  C.P.R.  Cos',  mililing-in-transit  charge  grain  ex-lake   30*6 

G.T.  &  C.P.R.  Cos'.  conaeMation  joint  commodity  raltes,  hay  and  straw,  carloads,  Ont. 

and  Que.  to  Eastern  UJS.  points   57 

G.T.P.  Branch  Lines  Co.  open  for  traffic,  Young,  Prince  Albert  Branch,  Sask.,  mlg.  87 

to  111.8  (Prince  Albert)  139,  2'61 

G.T.P.,  C.P.R.  and  C.N.R.  Cos.,  and  stations  on  E.,  D.  &  B.C.  Ry.  ;  Joint  rates   330,  362 

G.T.R.  Co.  amend  Order  No.  26400'   4  58 

G.N.W.,  G.T.P.,  and  C.P.R.  Co's.  (Telegraph),  to  amend  General  Order  No.  16)2,  tele- 
gram forms   236 

G.N.W.  Tel.  Co.  and  C.P.R.  Co's.  Telegraph  ;  to  amend  conditions  on  their  telegraph 

forms  '  ,   ..  179 

G.N.W.  Telegraph  Co.;  Increased  rates  to  The  Pas.  Man   371 

Greater  Winnipeg  Water  District  v.  C.P.R.  Co.  ;  Pipe  Line  under  tracks,  St.  Boniface 

Yard,  Man   361,  4  08 

Gravel  Road,  iMorrisburg,  Ont.  ;  Protection  crossing  G.T^R   165 

Grouard,  Alta.,  v.  E.,  D.  &  B.C.  Ry.  Co.  ;  Station  agent,  Tomkin's  crossing,  Alta..  ..  9 
Guelph  Patent  Cask  Co.  Ltd.  ;  Rates  (C.P.R.)  thin  or  veneer  lumber   40 


H 

Hadley  Lumber  Co.;  Excessive  lumber  rate,  Thessalon  to  Chatham  144,  174 

Halifax  &  Southwestern  Ry.  Co.  ;  By-law  authorizing  W.  A.  Cunningham  to  prepare 

and  issue  passenger  and  freight  tariffs  

Halifax;  Western  Canada  Flour  Mills,  refusal  C.P.R.  Co.  to  furnish  cars..   .  .  /.  .    ..  19-6 

Hamilton  (City  of);  Express  col.  and  del.  limits                                                          •  •  3'51 

Hamiton  (-City  of),  v.  G.T.R.  Co.  ;  Restoration  passenger  train  service  between  Hamil- 
ton and  Burlington  via.  Burlington  Beacfh  33*3,  3'37 

Hamilton  ;  Station  accommodation  at  "  The  Mountain  Sanatorium  "  Brantford  &  Hamil- 
ton Electric  Ry   2f>4 

Hamilton,  Ont.;  Protection  crossing  Depew  Street,  G.T.R.  tracks  101,  131 

Hamilton,  Ont.;  Railway  situation   392 

Hamilton  Radial  Electric  Ry.  crossing  and  protection  Harvey  street,  Hamilton,  Ont.  .  118,  120 
Harding.  H.  F..  v.  Montreal  &  Southern  Co's.  Ry.  (Granby-Chambly  Branch)  ;  Electric 

car  service,  St.  Hubert  and  excessive  fares                                                           ..  178,  20'0 

Harlet.  V.  vs.  C.iN.R.  Co.;  Appointment  station  agent  Fenn   139 

Harvey  Street,  Hamilton;  Crossing  and  protection,  Hamilton  Radial  Electric  Ry..  ..  118,  12'0 
Hay  and  straw  (carloads)  ;  Montreal  Board  of  Trade,  cancellation  CP.  and  G.T.R. 

joint  commodity  rates,  points  in  Ont.  and  Que.  to  Eastern  U.S.  points                       57,  36'6 

Hayter,  Alta.,  v.  C.P.R.  Co.;  Station  building   129 

Hawkesbury,  Tp.  ;  Speed  of  G.T.R.  trains,  Paquette's  crossing   480 

Headlights  (Electric)  ;  Equiping  of  locomotive  engines   2i33 

Heated  Refrigerator  cars  ;  Tariffs  of  Ry.  Cos.  showing  charges  for  use  of  and  Orders 

suspending  said  tariffs   !  1 

Heating  of  waiting  rooms  at  stations  where  there  is  no  night  staff   52-4 

Helena  Street,  Dunnville,  Ont.  ;  Opening  across  G.T   391 

Highway  crossing,  C.N.Q.R.  Notre  Dame  Street,  Bout  de  Flsle,  Laval  de  Montreal,  Que.  379 
Highway  crossings,  Montreal  G.T.R.,  St.  Phillipe,  Convent,  St.  Ambroise,  'St.Ferdinand, 

and  Ste.  Marguerite  Streets   370 

Highway  crossings  C.N.R.  Champetre,  Gamble,  and  Geo.  V.  Aves.,  Montreal  East.  .  376,  410 

Hog  Shelters  Alberta  ;  C.N.R.  Co  •  •   •  •"  -  - 

Holland  Landing,  Ont.  ;  G.T.R.  speed  of  trains  at  crossing   482 

Home  Avenue,  Mission,  B.C.  ;  Protection  (C.P.R.)   2'51 

Horses,  carloads;  Express  Traffic  Association  to  advance  estimated  weight  from  10  to 

12  thousand  pounds  per  car   142 

Huxley.  Alta.;  Station  agent,  G.T.P.R.  Co   86 

Hydro-Electric    Power    Commission  ;    Suspension    increased    rates,    pulpwood,  from 

C.N.R.  Stations  to  Campbellford,  Ont  -6L  450 


Ice  and  salt  furnished  refrigerator  cars;  Railway  Companies  charges   151 

Ice  cream  cones;  Carload  rating                                                                                         98,  131 

Ice  for  refrigerator  cars;  Railway  Companies  charges   135 

Inspection  and  testing  of  locomotive  boilers   519 

Interchange  CP.  and  G.T.R.,  Port  Hope,  Ont  212,  214 

Interchange  calls;  Town  of  Kemptville,  et  al_.  re  charge  iBell  Telephone  Co   520 

Interchange  freight  and  transfer  track,  Carlyle,  Sask.  ;  CP.,  C.iN.R   19  7 

Interchange  track,  Thorold,  Ont..  N.,  ISt.  C  &  T.  and  G.T.R                                                 /  2)6'0 

Interchange  track,  Pinnacle  St.,  Belleville,  Ont.  ;  C.P.R.  Co.  extension  of  time  to  con- 
struct  276 

Interchange  tracks,  Belleville.  Ont   18,  21 

Interchange  tracks,  Port  Hope,  Ont.;  CP.  and  G.T.R   458 

International  Bridge  &  Terminal  Co.;  Branch  Port  Francis,  Ont   232 

Interswitching  G.T.R.  and  N.,  fit.  C"  &  T.  Railway,  Thorold,  Ont  123,  124 

Interswitching  rate  Algoma  'Eastern  Railway  44,  46,  48,  109 

Irish  &  Maulson  v.  Bell  Telephone  Co.;  Entries  in  telephone  directory   528 


J 


James  Bay  &  Eastern  Railway  Company,  opening  for  traffic,  Roberval  to  St.  Felicien.  363 
Jett   (J.'B.)  &  Co.  v.  C.P.R.  Co.;  Facilities  for  shipping  cattle,  Armelgra  or  Scope, 

Alta.   508 

Joint  Commodity  Rates  on  Canned  Goods;  Dominion  Canners,  Ltd  137,  2-98 

Joint  Commodity  Rates  hay  and  straw,  Ontario  and  Quebec  to  Eastern  U.S.  points  ; 

G.T.  and  C.P.R  "                                                                                  57,  36-6 

Joint  Rates  CP.,  G.T.R.,  and  CN.R.  Companies,  and  stations  on  the  E.D..&  B.C.  Rail- 
way                                                                                                                                 339,  362 

Joliette  &  Lake  Manuan  Colonization  Railway  Company;  Sale  of  rolling  stock,  equip- 
ment, etc.,  by  Merchants  Bank  of  Canada   4  0 

Joliette  Telephone  Co.  and  Belle  Telephone  Co.  ;  Tolls  for  connection  at  Joliette,  Que.  35 

Jones  &  Jones  v.  CP.  and  Temiscouata  Railways;  Rates  on  potatoes   107 

Jordon  Co-Operative  Co.  v.  Canadian  Express  Co.  ;  Perishable  fruits  120,  122 

Junkins,  Alta.;  Accommodation  for  passengers  and  freight  (CN.R.)   457 


K 

Kemptville,  'North  Gower,  and  South  Mountain  Central ;  Bell  Tel.  Co's.  charge  for  calls.  499,  501 


Kemptville,  et  al,  v.  Bell  Tel.  Co.  ;  Interchange  calls,  charge   52ft 

Keppel,  Sask.  ;  Board  of  Trade  v.  G.T.P.  Ry.  Co.  ;  Accommodation   8,  39 

Kettle  Valley  Railway  Co.  and  Rock  Creek  Farmers'  Institute  ;  Cars  and  warehouse 

accommodation  Rock  Creek,  B.C   349 

Kettle  Valley  Railway,  crossing  Winnipeg  St.,  Penticton.  B.C   328 

Kirkpatrick  Tp.,  Dist.  of  Nipissing,  Ont.  ;  Dept.  of  Public  Works,  Ont..  for  Highway 

crossing  (C.P.R.),  between  Lots  8  and  9,  Con.  5    206,  20S,  209,  212. 

Kuroki  Grain  Growers'  Association  v.  CN.R.  Co.  ;  Opening  Main  St   236 


Li 

Lake  and  Rail  Rates  (Increase  in),  stations  in  Eastern  Canada  to  Fort  William  and 


other  lake  ports   23 

Lake  and  Rail  rates;  From  points  in  Eastern  to  points  in  Western  Canada   37 

Lake  and  Rail  Rates  Toronto  to  Western  points,  CN.R   39  0 

Lancaster  Township  ;  Service  Bell  Telephone  Co   314 

Le  Pas,  Man.  ;  Limits  Express  Cos   48'0 

Le  Pas,  Man.;  G.'N.W.  Telegraph  Co's.  rates  1   3  71 

Lesage,  P.Q.  ;  Accommodation  C.P.R.  Co's.  station   97 

L.C.L.  shipments  fresh  meat,  etc.,  in  refrigerator  cars  on  private  sidings  ;  Increase  in 

aggregate  minimum  weight.   504 

Level  crossings;  (Motor  accidents   30S 

Lilly  &  Co.  v.  White  Pass  &  Yukon  Railway  Co.;  Abrogation  of  season  release .  .    ..  169,  17'0 

Live  Stock  Contract  Form  F-115  ;  E.,  D.,  &  B.C.  Railway  Co   137 

Live  Stock  (pedigreed);  C.P.R.  Co's.  Tariff  C.R.C.  No.  E-S299    14'6 

Live  Stock  Shippers  Associations  against  15  per  cent  increase  Railway  Cos',  freight 

and  passenger  rates   459 

Loading  Platform,  Tyndall.  Man.  (C.P.R.)   2610 

Loading  Platform,  CN.R.,  Rochester,  Alta   40'6 

Locking  of  CN.R.  stations  at  night  between  Edmonton  and  Lloydminstsr,  Alta   505 

Locomotive  boilers;  Rules  and  instructions,  inspection  and  testing   519 

Locomotive  Engines;  electric  headlights..                                                                        .  233 

Locomotives  (Foot  Boards),  in  joint  yard  and  transfer  service.  .   .   84 
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Logs;  Demurrage  from  Warren,  Mich  113,  115 

London,  Ont.  ;  G.T.R.  protection  Burwell,  Adelaide,  and  Rectory  Stations   384,  3S7 

London  Road  and  Victoria  St.,  Thamesville,  Ont.,  G.T.R.  ;  Protection  124,  126 

London  St.,  Windsor,  Ont.;  Apportionment  cost  widening  bridge,  C.P.R   498 

Longue  Pointe  Spur,  Souligny  Ave.,  Montreal ;  C.P.R   375,  452 

Lumber  commodities;  Increased  rates  from  Sidney,  B.C.,  to  points  in  Western  Canada 

via  New  Westminster   331 

Lumber — domestic  and  export — Increased  C.L.  minimum  weights  3  5  9,  4  0'6 

Lumber  rate,  Thessalon  to  Chatham,  Ont.;  Hadley  Lumber  Co  144,  174 

Lumber  Shippers'  Association;  15  per  cent  increase  freight  and  passenger  rates..    ..  459 

Lumber  (thin  or  veneer)  ;  Guelph  Patent  Cask  Co.,  C.P.R.  Co   40 

Lusty,  W.  !N,  &  E.  G.  ;  Farm  crossing  P.M.R.R.,  Tp.  Aldborough  143,  172 

Lynch,  Jas.  v.  G.T.R.  Co.;  -Damages  to  property,  Pinnacle  St.,  Belleville,  Ont   90 

Lynn  and  side  roads  crossed  by  G.T.R.  near  Brockville,  Ont   3  6,  56 


M 


Mace  (W.E.),  v.  Bell  Tel.  Co.;  Semi-public  telephone,  Warrington  Apartments,  Ottawa.  68,  10'6 

Magrath,  Alta.  ;  C.P.R.  accommodation  at  Station   239 

Main  St..  Kuroki ;  opening  across  C.N.R   236 

Main  Street,  Richmond,  Que.  ;  G.T.R.,  Bell  Telephone,  and  G.N.W.  Tel.  Cos.  to  remove 

or  re-arrange  poles   85 

Maintenance-of-Way  flagging  rules  (uniform)  for  impassable  track   502 

Maisonneuve  ;  Protection  CN.R.  crossing,  Orleans  St   398,  454 

Mai  ton.  Ont.;  Stopping  of  G.T.R.  train   307 

Manitoba  (Gov't,  of)  ;  Leave  to  appeal  to  supreme  court  from  Board's  Judgment  on 

15'  per  cent  freight  and  passenger  increase  459,  48'3.  496 

Manitoba  Gov't.  Telephones  v.  C.P.R.  Co   71 

Manning  Siding  (GJN.R. )  ;  T.  G.  Thynne,  accommodation   f>2l 

Marconi  Wireless  Telegraph  Co.  ;  Cancellation  of  minimum  toll  ten  words  for  messages 

between  ship  and  shore   2'5'5 

Market  St..  Brantford  ;  ;Speed  of  G.T.R.  trains   174 

Marmora  St.,  Trenton;  Crossing  C.N.R   3'3'0 

Maryville,  B.C.;  C.P.R.  location  station  building   311 

Maximum  length  of  trains  to  be  hauled  on  Canadian  railways   6 

Maximum  Mileage  Tolls;  Standard  freight  tariffs  of  vanious  Railway  Cos   464 

Maximum  Mileage  Tolls  C.R.C.  'No.  3'75  ;  Northern  Pacific  Railway  Co   481 

Maxtrmum  Mileage  Tolls  of  various  Railway  Cos.  ;  Standard  Pas:  :enger  Tariffs   463,  464 

Maximum  Mileage  Tolls   (Standard  Freight  Tariff)  ;  Moncton  &  Buctouche  and  Q., 

Railway  L.  &  P.  Cos                                                                                              ..  491 

Maximum  Mileage  Tolls   (Standard  Passenger  Tariff),   Boston  &  Maine,   Moncton  & 

Budtouche  Railway  Cos  ?  491 

Maximum  Passenger  fare  4'  cents  per  mile  west  of  Tannis,  Alta.,  (C.iN.R)   8 

Maximum  Tolls  (Standard  Mileage  Tariff  of),  Northern  Express  Co.,  C.R.C.  No.  40..  486 

Melville.  Ont.;  C.P.R.  station  agent   36-5 

Merchants  Bank  of  Canada  ;  Sale  of  stock,  equipment,  etc.,  of  Joliette  &  Lake  Manuan 

Colonization  Railway  Co   40 

Metal  Warning  Signs  (Standard),  Grade  crossings                                                        ..  492 

M.C.R.R.  Co.;  Standard  Freight  Mileage  Tariff  C.R.C.  No.  2725   364 

Midland  Railway  Co.  of  Manitoba,  Winnipeg  Joint  Terminals;  Agreement  between  C. 

N..  G.T.P..  et  al  *   445 

Milk;  Refrigerator  cars  for  transportation   377,  378 

Milling-in-transit  stop  over-charge;  Dominion  Millers'  Association  Eastern  Ontario..  290,  306 

Minimum  (C.L.)  tan  bark   509 

Minimum;  Pedlar  Car  Service  packing  house  products   472 

Mihimums  and  rates  on  carload  traffic  from  West  Coast  to  Regina,  Sask   78 

Minimum  weight  (aggregate)  L.C.L.  shipments  fresh  meat,  poultry,  etc.,  refrigerator 

cars  on  private  sidings   30'5 

Minimum   weight  L.C.L.    shipments   fresh   meat,    etc.,    refrigerator   cars    on  private 

sidings;  Increasing  aggregate   504 

Minimum  weights  lumber  (carloads)   359,  4!06 

Minimum  weights  grain  and  grain  products;  Dominion  Millers  (C.P.R.)                        .  2S,  34 

Mission.  B.C..  Board  of  Trade  v.  C.P.R.  Co.;  Protection  Horne  Ave  ~~  .  .  251 

Moncton  &  Buctouche  Railway  Co.;  Standard  Freight  Mileage  Tariff  C.R.C.  'No.  25..  128 

Moncton  &  Buctouche  Railway  Co.,  et  al;  Standard  Freight  Tariffs   491 

Moncton  &  Buctouche  Railway  Co.,  et  al;  Standard  Passenger  Tariffs   491 

Montreal  &  Southern  Co's.  Railway  and  H.  IF.  .Harding ;  Electric  car  service  St.  'Hubert 

and  excessive  fares  charged   178,  200 

Montreal  &  Southern  Co's.  Railway  train  service,  Springfield  Park   277 

Montreal  &  Southern  Co's.  Railway,  train  service  to  East  Greenfield  Park,  Que.  .    .  .  2'6,  27 

Montreal;  Britis'h  Munitions  Co.  that  Express  Cos.  deliver  to  its  plant   142 

Montreal  Board  of  Trade ;  Suspension  of  increase  in  rate  on  imported  raw  sugar, 

St.  John  &  West  St.  John,  N.B..  to  Montreal,  Que   175 

Montreal  Board  of  Trade ;   Increase  in  rail  and  water  rates  between  Eastern  and 

Western  Canada   54,  197 

Montreal  Board  of  Trade,  et  al,  v.  C.P.R.  Co.  ;  Free  time,  St.  John,  N.B.,  on  through 

shipments,  grain  and   arrain  products  Bay  of  Fundy  ports   (ISeely  Line)   467,  469 
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Montreal  Board  of  Trade  v.  CP.  and  Grand  Trunk  Railway  Cos.  ;  Cancellation  .joint 

commodity  rates  on  hay  and  straw  carloads,  from  stations  in  Ontario  and  Quebec 

to  points  in  Eastern  U.iS   57,  36'6 

Montreal  Board  of  Trade  v.  C.P.R.  Co.  ;  Track  storage  charges   481 

Montreal  (City)  v.  C.P.R.  Co.;  Maintenance  of  Longue  Point  Spur,  Souligny  Ave..   ..  375 

Montreal  (City),  v.  G.T.R.  Co.  ;  'Gates  at  St.  Phillipe  and  other  streets                     . .  *.  .  450 

Montreal  Corn  Exchange,  et  al ;  Advanced  rates  on  grain  and  grain  products   140 

Montreal  East  (Town),  v.  C.N.R.  Co.;  Crossings  at  Champetre,  Gamble,  and  Geo.  V. 

Aves   376',  410 

Montreal.  Que.  ;  C.P.R.  reconstruct  bridge  .Notre  Dame  St   75 

Montreal,  Que.  ;  Refusal  G.T.R.  Co.  use  of  MoGill  St.  Yard,  for  loading  and  unloading 

cartage  freight  .   62 

Montreal,  Que.  ;  Crossings  G.T.R.  St.  Phillipe,  Convent,  St.  Ambroise,  St.  Ferdinand, 

and  .St.  Marquerite  Sts   370 

Moody  &  Sons  v.  C.P.R.  Co.;  Train  service,  Terrebonne,  Que   403 

Moosejaw  and  Rosetown  Boards  of  Trade  v.  C.N.  and  C.P.R.  Cos.  ;  transfer  track 

Rosetown.  Sask   2i29,  231 

Moose  Mountain.  Sask.,  et  al.  v.  CP.  and  C.N.R.  Cos.  ;  Transfer  track  and  interchange 

of  freight,  Carlyle,  Sask   197 

Montreal  Board  of  Trade,  et  al;  Complaint  rates  on  grain  and  grain  products   140 

Morrisburg,  Ont.  ;  Protection  Gravel  Road  Crossing,  G.T.R   165 

Motor  Accidents  at  level  crossings   308 

"  Mountain  Sanatorium,  The,"  Haimlton  ;  Station  accommodation  Brantford  &  Hamilton 

Electric  Railway.   254 

Mowat,  Ont.;  C.N.R.  removal  station  agent   350 

Mud  Lake  Crossing;  C.P.R.  station,  flag  stop,  cinder  platform   106,  288 


Mac 

MacLeod  Branch,  Calgary  &  Edmonton  Railway  (C.P.R.)  ;  Crossing  Aldersyde,  Alta.  .  338,  339 

Mc 

McCallum,  late  Senator,  and  late  R.  C.  Street's  Estates  ;  T.'H.  &  B.R.  Co.  to  expropriate 

lands  Tp.  Sherbrooke,  Co.  Haldimand,  Ont   2i67 

McGill  St.  Yard,  Montreal,  Que.  ;  G.T.R.  Co's.  refusal  for  loading  and  unloading  of 

cartage  freight   6  2 

McNair  &  Graham  Lumber  Co.  and  G.iN.R.  service  to  mills  Cloverdale,  B.C  v.  312.  353 

McPhee  (D.A.),  v.  O.  &  N.Y.  and  G.T.R.  Cos.;  Rates  on  Holatein  bull1   141 

N 

Napanee,  Ont.;  Separation  of  grades,  Belleville  Road  (C.N.R.)   21,  22 

Natural  Gas  &  iFuel  Co.  v.  JST.,  St.  C  &  T.  .Railway  Co.;  Damage  to  pipe  lines..  ..  9 
Nelson  Board  of  Trade,  et  al ;  Rates  G.N.R.  and  Dominion  Express  Co.  on  cream  in 

B.C   511 

Nepean  Tp.  Ont.  (residents),  v.  CJN.R.  Co.;  Flag  station  forced  road  lot  17,  Con.  3..  2'64 
New  Brunswick  and  Ontario  and  Quebec  points  ;  Rates  on  potatoes  and  turnips  CP. 

and  Temiseouata  Railways   76 

New  Brunswick  to  Ont.  &  Que.  points;  C.P.R.  cars  for  potatoes  316,  352 

Newman  (F.S.)  Co.,  Ltd.,  v.  C.  P.,  G.T.R.,  and  C.N.R.  Cos.;  Joint  rates  between  rail- 
ways and  stations  on  the  E.,  D.,  &  B.C.  Railway   239  3C2 

New  Westminster,  iBoard  of  Trade  v  G.N.R.  Co.;  Rail  connection  with  Cloverdale..  312,  353 

Niagara  Frontier;  Demurrage  on  cars  of  Canadian  grain  for  export  to  U.S   64,  67 

Niagara,  St.  Catharines  &  Toronto  and  G.T.R.  Cos.  ;  Inter-switching  facilities  Thoroid, 

Ont  1 2.3 ,  124,  260 

Niagara,  St.  Catharines  &  Toronto  Railway  Co.,  'Natural  Gas  &  Fuel  Co.  ;  Damage  to 

pipe  lines   9 

Niagara,  St.  Catharines  &  Toronto  Railway,  opening  for  traffic  branch  Ontario  St.  to 

G.T.R.  station.  St.  Catharines  :   366 

Niagara,  St.  Catharines  &  Toronto  Railway,  opening  for  traffic  temporary  diversion 

Tp.  Stamford   36.5 

Non-passenger  cars  ;  CP.,  CN.,  G.T.,  and  G.T.P.R.  Cos.,  Standard  Form  of  Release  to 

be  signed  by  parties  travelling  on   49'0 

North  Bay,  Ont.;  Track  storage  and  demurrage   112 

Northern  Express  Co.;  Standard  Mileage  Tariff  Maximum  Tolls  C.R.C.  No.  40..  ..  486 
Northern  Pacific  Railway  Co.;  Standard  Parlor  Car  Tariff  CR.C  No.  S3..  .  ."  .  .  ..  458 
Northern  Pacific  Railway  Co.  ;   Standard  Passenger  and  Freight  Tariffs,  Maximum 

Mileage  Toll®  4S1.534 

Northern  Pacific  Railway  Co.  ;  Standard  Passenger  Tariff  CR.C.  'No.  303    409 

Northern  Pulp  Co.,  C.N.R.  tariff  rates  pulpwood  to  Campbellford,  Ont   380 

North  Gower ;   Bell  Telephone  Co.,  charge  for  calls  between  Kemptville  and  other 

points   499,  501 

North  Lancaster  Exchange  of  Bell  Telephone  Co.  (Subscribers)  v.  Bell  Telephone  Co.; 
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North  Toronto  Station;  C.P.R.  additional  track   6'3 

Notre  Dame  St..  Montreal,  C.P..R.  Co.  to  reconstruct  bridge   75 

Notre  Dame  St.,  Montreal,  crossing  CJN.Q.  Railway  at  Bout  de  l'Isle,  Laval  de  Montreal 

Que   379 

O 

Oakbank,  Man.  ;  Municipality  of  Springfield,  Man.,  v.  C.P.R.  Co.  ;  Station  accommo- 
dation  259 

Oakville  and  Toronto;  C.P.R.  train  service  3G7,  370 

Oakvil'le.  Ont..  G.T.  and  C.P.R.  Cos.;  Train  service                                                        1.  198 

O'Brien  Bros.  v.  C.P.R.  Co.  ;  Closing  of  private  siding   289 

Okotoks,  Alta.,  L.I.D.  (No.  19'0,  v.  Calgary  &  Edmonton  Railway   (C.P.R.)  ;  Crossing 

MacLeod  Branch  at  Aldersyde,  Alta                                                                           338,  339 

Ontario  Government  v.  C.P.R.  Co.  ;  Cancellation  trains  Nos.  27  and  28  Sault  Ste.  Marie 

and  Toronto,  Ont     449 

Opening  for  traffic  of  Niagara,  ,St.   Catharines  &  Toronto  Railway,  Ontario  St.  to 

G.T.R.  station,  St.  Catharines,  Ont  '   36'6 

Opening  for  traffic  CN.  P.  Railway,  Victoria  to  Patricia  Bay,  B.C   531 

Opening  for  traffic  C.P.R..  Vantage  to  Assiniboia   148 

Opening  for  traffic  C.P.R.  .Stirling  East  Branch,  mileage  29. 2>  to  85.1   177 

Opening  for  traffic  G.T.P.  Branch  Lines  Co's.,  Young  to  Prince  Albert  Branch,  Sask.. 

Mileage  87  to  111.8                                                                                                         139,  261 

Opening  for  traffic  Jamtes  Bay  &  Eastern  Railway,  Roberval  to  St.  Felicien   3'6>3 

ODening  for  traffic  temporary  diversion  Niagara,  St.  Catharines  &  Toronto  Railway,  Tp. 

Stamford,  Ont   36.5 

Opening  for  traffic  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Co.,  Grand 

View  Cut  to  Vancouver,  B.C   147 

Opening  Helena,  Centre,  and  other  streets  across  G.T.R.,  Dunnviile,  Ont   391 

Opening  Main  St.  Kuroki,  across  CN.R   2*3'6 

Order  amending  Order  No.  2640'0';  G.T.R.  Co   458 

Order  No.  7472-;  Reporting  railway  accidents   537 

Order  No.  26393  ;  Crossing  Tp.  Kirkpatrick.  Nipissing.  C.P..R.  to  appeal   5 0'6 

Ore  and  rock ;  Algoma  Eastern  Railway  Co.  advancing  rates,  Canadian  Copper  Co., 

disallowing   172 

Ores  and  concentrates;  C.P.R.,  rates  in  B.C   57 

Orillia,  Ont.;  G.T.R.  Co.,  location  station,  and  track  changes  269,  115,  117 

Orleans  St.  Maisonneuve,  Que.  ;  Protection  C.'N.R  398,  454 

Orr,  Jas.  ;  C.N.R.  Co.,  By-law  authorizing  to  prepare  and  issue  tariffs  of  tolls  (Freight)  55 

Oshawa  Railway  Co's.  passenger  service  to  and  from  C.P.R.  station,  Oshawa                387,  389 

Ottawa  and  Montreal;  CP.  and  G.T..R.  train  service   522 

Ottawa  and  Prescott ;  C.P.R.  train  service   457 

Ottawa;  Bell  Telephone  Co.,  underground  conduits   474 

P 

Packages;   Labelling   "Celluloid — Inflammable,"   rescinding  Order   22200   238 

Pakowki,  Alta.;  C.P.R.  station  agent  ,  ..  ..  521 

Paper;  Price  Bros.  &  Co..  Ltd.,  rates  (C.N.R.)   173 

Paquette's  Crossing,  Tp.  Hawkesbury  ;  Speed  of  G.T.R.  trains   48'0 

Passenger  cars  electric  railway  lines;  Fire  extinguishers   53.6 

Passenger  rates  railway  companies  Canada;  15  per  cent  increase  411,  455,  459,  462,  537 

Passenger  service  Oshawa  Railway  to  and  from  C.P.R.  station,  Oshawa   387,  389 

Passenger  Tariffs  (Standard)  Boston  &  Maine  and  (Moncton  &  Buctouche  Railways.  .  491 

Pedlar  Car  Service  Packing  House  Products;  Increase  car  minimum   472 

Peers,  Alta.  ;  Station  agent.  G.T.P..R.  Co  .  .'   454 

Penticton,  B.C.;  Crossing  Winnipeg  St..  Kettle  Valley  Railway   328 

Pere  Marquette  and  G.T.R.  Cos.,  Town  of  Walkerville,  Ont.  ;  Protection  Devonshire. 

Road  .  .  355,  356 

Perishable  freight;  General  Brockerage  Co.,  et  al,  carriage  in  Western  Canada..    ..  331 

Petrin's,  Alta.;  Location  station  E.,  D.,  &  B.C.  Railway   2)34 

Pilkington  Bros.  Ltd..  et  al;  Cartage  charges   149 

Pinnacle  St.,  Belleville;  Damage  property  James  Lynch,  G.T.R   90 

Pinnacle  St.,  'Belleville,   Ont.  ;   C.P.R.   Co.,   extension   time  to  construct,  Interchange 

track   276 

Plymouth  Cordage  Co.  ;  Rates  binder  twine   (carloads),  Welland  to  points  East  of 

Toronto  103 

Pointe  Bleue.  Que.;  C.N.R.  Co.,  shelter   306 

Pole  lines.  Bell  Telephone  Co.,  et  al ;  T.H.  &  B.  Railway  Company,  diversion  Tps. 

of  Welland  and  (Bertie   357,  405 

Port  Arthur  and  Fort  William  Retail  Merchants'  Association;  Cartage  charges..    .  .  4'69,  471 

Port  Hope,  Ont.;  Interchange  CP.  and  G.T.R  212,  214,  458 

Potatoes,  rates,  CP.  and  Temiscouata  Railways,  New  Brunswick  to  Ontario  and  Quebec 

points   76,  107 

Potatoes.  C.P.R.  cars  •  316,  352 

Powlett,  Chas.  v.  Dominion  Express  Co.;  Rates,  cream  B.C  511.  535 
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Premier  Coal  Co.,  Ltd.,  et  al,  v.  C.IN.R.  Co.  ;  Switching  charge  loaded  cars,  Drumheller, 

Alta   309,  310 

Prescott  and  Ottawa;  C.P.R.  train  service   457 

Price  Bros.  &  Co..  Ltd..  v.  C.iN.R.  Co.  ;  Rates  paper   173 

Private  sidings;  Refrigerator  cars;  aggregate  minimum  weight  L.C.L.  shipments  fresh 

meat,  poultry,  etc   3  0»5 

Proulx  farm  crossing,  G.T.R.,  P.Q   399 

Provincial  Natural  Gas  &  Fuel  Co.,  divert  pipe  line,  Bowen  Road,  Tps.  Welland  and 

Bertie  ".   357,  405 

Public  Works  Dept.,  Ontario  v.  C.P.R.  Co.  ;  Crossing  lots  8  and  9,  Con.  5,  Tp.  Kirk- 

patrick,  .Nipissing  District,  Ont   206,  2'08,  209,  212 

Pulpwood  ;  Rates  C.TST.R.  stations  to  Campbellford,  Ont  261,  380,  450 

"  Pyrene  "  fire  extinguisher;  C.P.R.  for  approval   507 


Q 


Quebec  &  Lake  St.  John  (C.IN.R.)  Railway  Co.  Saguenay  Chambre  of  Commerce;  Train 

service   532 

Quebec  Oriental  Railway  Co.;  Standard  Freight  Mileage  Tariff  C.R.C.  No.  28    304 

Quebec  Railway  Light  &  Power  Co.,  et  al ;  Standard  Freight  Tariffs  of  Maximum 

Mileage  Tolls   491 

Quinton,  Sask.,  Board  of  Trade  v.  G.T.P.  Railway  Co.  ;  Handling  of  freight  and  express.  134 


R 


Rail  and  Lake  Rates  (Increase),  stations  in  Eastern  Canada  to  Fort  William  and  other 

lake  ports.  .  .  .•   23 

Rail  and  Lake  rates,  Toronto  to  Western  points,  via  C.N.R  *  "/]  "  *  390  391 

""Rail  and  Water  "  rates  between  Eastern  and  Western  Canada  37i  54'  197 

Rail  connections  (G.'N.R.  Co.),  with  Cloverdale,  B.C  !   .  .  312'  353 

Railway  accidents;  Reporting  5,37'  533 

Railway  Grade  X-ing  Fund  (The),  T.  H.  &  B.  Railway  Co.  that  portion  of  cost  of  road 

•closings  and  diversions,  Tps.  Bertie  and  Welland  be  borne  out  of   357,  407 

Railway  situation,  Hamilton,  Ont   '  39>2 

Refrigerator  cars  for  milk  '  '  377  37^ 

Refrigerator  cars,  charges  for  ice  13,5' 

Refrigerator  cars  (heated)  ;  Charges  for  '  ['      '  ill 

Refrigerator  cars  private  sidings  ;  Aggregate  minimum  weight  L.C.L.  shipments  fresh 

meat,  poultry,  etc  3,0Sf  504 

Rectory  St.,  London.  Ont.;  G.T.R.  protection  2o7,  384'  387 

Refrigerator  cars;  Charges  Railway  Cos.  for  salt..  \  135'  151 

Refrigerator  oars  for  vegetables;  Tells  charged   '  343 

Regina  Board  of  Trade;  Rates  Eastern  to  Western  Canada  \   ..         \  \  321,  3,52 

Regina  Board  of  Trade,  et  al ;  Rates  canned  goods  and  dried  fruits.  Pacific  Coast  to 

Regina   108 

Regina,  Sask.,  Board  of  Trade;  Rates  carload  traffic  West  Coast  to  Regina   78 

Regina,  Sask.;  Rates  dried  fruit  and  canned  salmon,  Pacific  Coast  to  Regina..  \.  78 
Release  form  T.H.  &  B.  Railway  Co.,  signed  by  persons  desiring  to  travel  on  cars  not 

intended  for  passengers   5.33 

Release  (.Standard  Form),  parties  desiring  to  travel  on  non-passenger  cars  ..  490 

Retail  Merchants'  Association  of  Canada,  Toronto,  (Ont.  Provincial  Coal  Sec.)  ;  Pay- 
ment demurrage  under  protest  and  refund  where  charges  are  unreasonable..    ..  85 

Retail  Merchants  Association  of  Port  Arthur  and  Fort  William,  Ont.  ;  Cartage  charges.  4i6 9,  471 

Ribstone  Board  of  Trade  v.  G.T.P.R.  Co.  ;  Erection  station  and  appointment  agent.  .       '  200' 

Richardson  &  Sons  (Jas. ),  et  al;  Rates  on  grain  and  grain  products   14,0 

Richmond,  Que.  ;  G.T.R. ,  Bell  Telephone,  and  GJN.W.  Tel.  Cos.  to  remove  or  re-arrange 

poles   85 

Roberval  to  St.  Felicien  ;  James  Bay  &  Eastern  Railway  Co.,  open  for  traffic   363 

Rochester,  Alta.;  C.N.R.  loading  platform  and  stock  yard   ..  406 

Rock  Creek  Farmers  Institute  v.  Kettle  Valley  Railway  Co.  ;   Cars  and  warehouse 

accommodation,  Rock  Creek,  B.C   349 

Rosetown  and  Conquest,  Sask.  ;  CP.  and  C.iN.R.  Cos.,  Transfer  tracks   452 

Rosetown  and  Moosejaw,  iSask.,  Boards  of  Trade  v.  C.N.  and  C.P.R.  Cos.  ;  Transfer 

track  229,  231 

Rule  6,  Canadian  Car  Demurrage  Rules;  Freight  and  Express  Underwriters  for  change.  523 

Rules  and  instructions  for  inspection  and  testing  of  locomotive  boilers   519 

Rules,  Car  Service  (Revised)   1 

Rules,  Demurrage   342 

Rule  No.  3,  Canadian  Freight  Classification  "Follow  Lot"   99;  130 

Rules  (Uniform  Maintenance-of-Way  Flagging),  for  impassable  track   502 

Ruling  of  Board  re  rule  3  of  Car  Demurrage  Code   5>20 

Ruling  of  Board  re  sidings   527 
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Saguenay  Chambre  of  Commerce  v.  Quebec  &  Lake  St.  John  Railway  Co.,  (C.iN.R.), 

train  service   532- 

Saint  Alexis,  Que.,  et  al,  and  C.N.Q.R.  Co.;  Train  service   ..   ..   ..    ..  108 

St.  Boniface  Yard,  Man.;  Pipe  line  under  C.P.R   *    \\    \\     \  361,  4-08 

St.  Catharines,  Ont.  ;  Opening  line  N.,  St.  C.  &  T.  Railway,  Ontario' Street  to  G.T.R. 

station  ;  366 

St.  Ferdinand,  St.  Philippe,  Convent,  St.  Ambroise,  and  Ste.  Marguerite  Sts.,  Montreal ; 

G.T.R.  crossings   379, 

St.  Franeois-Xavier  St.  Farnham,  Que.;  Culvert,  Central  Vermont  Railway.'*.   ..   ..   ..  525,  526 

St.  Hubert,  Que.  ;  H.  F.  Harding  electric  car  service  and  excessive  fares  Montreal  & 

Southern  Counties  Railway  17.S,  200 

St.  John,  N.B.  ;  Limiting  free  time  on  through  shipments  grain  and  grain  products  to 

'Bay  of  Fundy  ports  via  Seely  Line   467,  4(59 

St.  Paul's  Ave.  subway,  Brantford,  Ont             69 

Sale  of  rolling  stock,  equipment,  etc.,  Joliette  &  Lake  Manuan  Colonization  Railway  Co.  4  0 

Salisbury  &  Albert  Railway  Co.;  Standard  Freight  Tariff  C.R.C.  No.  5   175 

Salt  furnished  refrigerator  cars;  Railway  Cos',  charges  135,  151 

Sangudo,  Alta.,  v.  C.N.R.  Co.;  Erection  of  station   451 

Sarnia,  Ont.  ;  Track  storage  and  demurrage   112 

Saskatoon  Board  of  Trade,  et  al;  freight  rates  Eastern  to  Western  Canada  321,  352 

Sault  Ste.  Marie  and  Toronto;  Cancellation  of  C.P.R.  trains  Nos.  ,27  and  28   149 

Season  Release;  Abrogation  of;  Lilly  &  Co.  v.  White  Pass  &  Yukon  Railway  Co..   ..  169,  17'0 

Senate,  Sask.  v.  C.P.R.  Co.;  Station  agent  and  telephone  service   173 

Separation  grades,  Belleville  Road  crossing,  C.N.R.,  Napanee,  Ont   21,  22 

Sexsmith  (J.  A.),  M.P.,  v.  C.P.R.  Co.;  Stopping  of  train,  Blairton.  Ont   176 

Sherbrooke  Tp.,  Co.  Haldimand,  Ont.  ;  T.H.  &  B.R.  Co.  to  expropriate  lands   267 

Sidings;  Ruling  of  Board  re   527 

Sidings,  etc.,  Standard  distances  between  track  centres   492 

Sidney,  B.C.,  Board  of  Trade  v.  G.N.R.  Co.;  Rates  lumber  commodities   331 

Similkameen  Farmers'  Institute  v.  G.1N.  Railway  Co.  ;  Train  service   148 

Smith,  H.  G.,  v.  C.P.R.  Co.  ;  Rates  dried  fruit  and  canned  salmon  Pacific  Coast  to 

Regina  78,  108 

Souligny  Ave.,  Montreal ;  C.P.R.  Longue  Pointe  spur   375,  452 

Southern  Alberta  Hay  Growers,  Ltd.;  Commodity  rates  timothy  seed  (C.L. )   295,  305 

•  Spanish  River  Pulp  &  Paper  Mills  and  C.P.R.  Co.  ;  Algoma  Eastern  Railway  switching.4'4,  46,  48 

Springfield,  Man.,  R.  M.  of;  Station  accommodation,  Oakbank,  Man..  C.P.R   2*59 

Springfield  (iMunc.  of)  ;  Telephone  service,  C.P.R.  station   71 

Springfield  Park;  Train  service  Montreal  &  Southern  Co's.  Railway   277 

Spur  C.IN.R.,  sec.  4-39-1.9.  W4M,  Alta   4  07 

Stamford  Tp.  Ont.  ;  Opening  for  traffic  diversion  N.,  St.  C,  &  T.  Railway   365 

Standard  distances  between  track  centres  for  construction  of  divisional  points,  etc...  492 

Standard  Form  of  Release  to  be  signed  by  parties  travelling  on  non-passenger  cars.  .  490 

Standard  Freight  Mileage  Tariff  C.R.C.  No.  25  Moncton  &  Buctouche  Railway  Co.  .  128 

Standard  Freight  Mileage  Tariff  C.R.C.  No.  2725;  M.C.R.R.  Co   364 

Standard  Freight  Tariffs  various  Railways  Cos  4'63,  4<64 

Standard  Freight  Tariffs  Elgin  &  Havelock,  Northern  Pacific,  and  Essex  Terminal 

Railway  Co®   5<3  4 

Standardized  Metal  Warning  Signs  for  grade  crossings   492 

Standard  Passenger  Tariffs  C.R.C.  No.  W-1422;  C.N.R   39 

Standard  Passenger  Tariffs,  various  Railway  Cos  46'3,  4'64 

Standard  Passenger  Tariffs,  Elgin  &  Havelock  and  Northern  Pacific  Railways.  ...  534 

Stations  on  the  E.,  D.  &  B.C.  Railway;  Joint  rates  CP.,  G.T.R.,  and  C.N.R.  Cos..    ..  333,  362 

Steam  whistles;  Blowing  of,  Toronto  •   128 

Stencil  inches  in  box  cars  shipments  of  bulk  grains   255,  279 

Stevenson  (J.P.H.),  v.  CJN.R.  Co.;  Toronto  lake  and  rail  rates   54 

Stevens  (W.F.),  v.  C.iN.R.  Co.;  Hog  shelters  in  Alta   235 

Stock  yard  Enchant.  Alta.;  C.P.R  ,   274 

Stock  yard  (C.N.R.),  Rochester,  Alta   406 

Stock  yard  (G.T.R.),  Ardrossan,  Alta   505 

Stop-off  charge;  Western  Canada  Flour  Mills,  Ltd   59 

•Stop-over  charge;  Dominion  Millers'  Association,  Eastern  Ontario  milling-in-transit..  .290 

Stop-over  charge  for  completion  of  part  carloads  of  canned  goods  in  transit   2i33 

Strathelair  (Munc.  of)  ;  Telephone  service  C.P.R.  station   71 

Straw  cancellation  joint  commodity  rates  Ont.,  and  Que.  to  Eastern  U.S.  points   3 61© 

Street,  late  T.  C,  T.H.  &  B.R.  Co.  to  expropriate  lands  Tp.  Sherbrooke,  Ont   267 

Subway  G.T.R.  Lynn  Road  near  Brockville,  Ont.  ;  Tp.  Elizabethtown   56 

Subway  Thompson  Road;  T.H.  &  B.R.  Co  357,  405 

Subway  (Virden),  C.P.R   341 

Subway,  Water  St.,  Winnipeg;  C.N.R   48,  5  2 

Sugar;  Rate  St.  John  to  Montreal   175 

Summerhill  Ave..  C.P.R.,  additional  tracking  North  Toronto  station  easterly   63 

Supplement  No.  2,  Dominion  Atlantic  Railway  Co's.  Tariff  C.R.C.  No.  429    307 

Supplement  No.  9,  C.F.C.  No.  10;  Canadian  Freight  Association   13'6 

Supplement  No.  10  to  C.F.C.  No.  16  .  .  .  .  351 

Supply  of  cars  ...   109 

Swanson  &  Anderson  v.  C.N.R.  Co.;  Accommodation  Junkins,  Alta   457 

Switching,  C.P.R.  and  Spanish  River  Pulp  &  Paper  Mills,  Algoma  Eastern  Railway..  44,  46,  48 

Switching  charge  on  loaded  cars  Premier  Coal  Co.,  Ltd.,  Drumheller,  Alta.,  C.N.R...  309,  310 
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Tan  bark;  C.L.  minimum   509,  535 

Tannis,  Alta.;  Maximum  passenger  fare  of  4  cents  per  mile  West  of,  C.N.R   8 

Tariff  C.R.C.  No.  1  Western  Canada  Telephone  Co   110 

Tariff  C.R.C.  'No.  5   (Standard  Freight)  ;  Salisbury  &  Albert  Railway  Co   175 

Tariff  C.R.C.  No.  429.  Dominion  Atlantic  Railway,  Supplement  No.  2   307 

Tariff  C.R.C.  No.  W-1283,  Sup.  No.  1,  C.N.R.  Co   8 

Tariff  C.R.C.  No.  E-3299  C.P.R.  Co   14  6 

Tariff  increasing  rates  Eastern  to  Western  Canada   321,  352 

Tariff  Al'goma  Eastern  Railway  Co.,  rates  on  ore  and  rock   172 

Tariff  (Standard  Freight),  C.R.C.  No.  62;  E.D.,  &  B.C.  Railway  Co   299 

Tariff  (Standard  Freight),  C.R.C.  No.  W-1025,  C.N.R   273 

Tariff,  Standard  Freight  Mileage,  C.R.C.  No.  25,  Moncton  &  Buctouche  Railway  Co..  128 

Tariff,  Standard  Freight  Mileage  C.R.C.  No.  28;  Quebec  Oriental  Railway  Co   304 

Tariff  (Standard  Freight  IMileage),  C.R.C.  No.  27215;  M.C.R.R.  Co   361 

Tariff  -(Standard  Freight),  C.R.C.  No.  375  ;  Northern  Pacific  Railway  Co   481 

Tariff  (Standard  Maximum  Mileage  Freight),  C.R.C.  No.  3  ;  Elgin  &  Haveloek  Railway 

Co   364 

Tariff  (Standard  Mileage),  of  maximum  tolls  C.R.C.  No.  40;  Northern  Express  Co..  486 

Tariff  (Standard  Parlor  Car),  C.R.C.  No.  S3;  Northern  Pacific  Railway  Co   45S 

Tariff  (Standard  Passenger),  C.R.C.  No.  3i0<3  Northern  Pacific  Railway  Co   409 

Tariffs  advancing  rates  on  dried  fruits  and  canned   salmon  from  Pacific  Coast  to 

Regina,  Sask   78,  108 

Tariffs  Canadian  Freight  Association,  all-rail  traffic  Eastern  Canada  to  Fort  William 

and  West   321,  352 

Tariffs  G.T.  and  C.P.R.  Cos.,  minimum  weights  grain  and  grain  products   218,  34 

Tariffs  passenger  and  freight ;  Halifax  &  Southwestern  Railway  Co.,  approval  By-law 

authorizing  W.  A.  Cunningham  to  prepare  and  issue.,   56 

Tariffs  Railway  Cos',  charges  for  use  of  heated  refrigerator  cars   Ill 

Tariffs   (Freight),  C.N.R.  Co.;  By-law  authorizing  J.  Orr  to  prepare  and  issue..    ..  55 

Tariffs  for  ice  for  refrigerator  cars   135 

Tariffs  minimums  and  rates  on  C.L.  traffic  West  Coast  to  Regina,  Sask   78 

Tariffs  for  ice  and  salt  furnished  refrigerator  cars  .-  151 

Tariffs,  commodity  rates,  canned  goods,  G.T.  and  C.P.R.  Cos   269  . 

Tariffs   ('Standard  Freight),  certain  Railway  Cos   464 

Tariffs  (Standard  Freight),  Moncton  &  Buctouche  and  Que.  Railway  Light  &  Power 

Cos  :   491 

Tariffs  (Standard  Passenger),  C.N.,  CP.,  G.T.,  G.T.R.,  et  al   463,  464 

Tariffs  (Standard  Passenger),  Elgin  &  Haveloek  and  Northern  Pacific  Railway  Cos.  .  5'3'4 
Tariffs  (Standard  Passenger),  Moncton  &  Buctouche  and  Boston  &  Maine  Railway  Cos.  491 
Telegraph  Forms  ;  C.P.R.  Go's.  Telegraph  and  G.N.W.  Telegraph  Co.  to  amend  condi- 
tions on  .  179,  236 

Telephones;  Removal  from  C.P.R.  stations  JBeausejour,  Strathciair,  Springfield,  and  Pe 

Salaberry,  Man   71 

Telephone  service  and  station  agent  Senate,  Sask.,  C.P.R   173 

Telephone  service  (Bell  Tel.  Co.),  Tp.  Lancaster  '   35  0 

Temiscouata  Railway  Co.,  Jones  and  Jones;  Rates  on  potatoes   76,  107 

Temporary  increase  in  demurrage  tolls   53 

Terminal  sorting  yards,  etc.;  Standard  distances  between  track  centres   492 

Terrebonne,  Que.  ;  C.P.R.  train  service   4  03 

Thamesville,  Ont.  ;  Protection  London  Road  and  Victoria  St.,  G.T.R  124,  126,  147 

Thompson-Macdonald  Co.;  G.T.R.  spur  crossing  Division   St.,   Cobourg,  Ont   301,  303 

ThorOld,  Ont.;  Interswitching  G.T.R.  and  N.,  St.  C.  &  T.  Railway  123,  124,  2160 

Thynne  (T.G.),  v.  V.  V.  &  E.  (G.'N.)  Railway  Co.;  Accommodation  at  Manning  Siding, 

B.C.   521 

Timmins.  Ont.;  Col.  &  del.  limits  Dom.  &  Can.  Exp.  Cos   482 

Timothy  Seed  (C.L.)  ;  Commodity  rates   29  5,  305 

Tolls  authorized  by  General  Order  No.  15i2   348 

Tolls  (demurrage)  ;  Temporary  increase   53 

Tolls  connection  Joliette  Telephone  Co.  with  Bell  Telephone  Co.  at  Jolictte   35 

Tolls  refrigerator  cars  for  vegetables  (C.L.)     3  48 

Tolls  (minimum),  for  ten  word  messages  between  ship  and  shore  ;  Marconi  Wireless 

Telegraph  Co   255 

Tolls.  Bell  Telephone  Co   508 

Tolls,  Express  Cos',  col.  and  del.  limits,  Toronto..   107 

Tomkin's  crossing,  Alta.  ;  Station  agent  E.,  D..  &  B.C.  Railway  Co.  ...  '   9 

Tomkins.  Sask.,  y.  C.-P.R.  ;  Stopping  train  No.  3  and  carrying  express   177 

Toronto  and  Oakville  ;  C.P.R.  train  service   367,  370 

Toronto  Board  of  Trade  and   CM.  A.  ;   Increase  aggregate  minimum   weight,  L.C.L. 

shipments  fresh  meat,  etc.,  in  refrigerator  cars  on  private  sidings   3-05 

Toronto  Board  of  Trade;  Tolls  authoiized  by  Gen.  Order  'No.  152   348 

Toronto  Board  of  Trade,  demurrage  SNiagra  Frontier  on  cars,  grain  to  U.S   64,  67 

Toronto  Board  of  Trade,  et  al,  cartage  charges   149 

Toronto  Board  of  Trade  v.  G.T.  and  C.P.R.  Cos.  ;  Minimum  weights  on  grain  and  grain 

products   28,  34 

Toronto  v.  CP.,  G.T.,  and  CN.O.R.  Cos.;  Steam  whistles  and  ringing  of  bells..    ..  128 

Toronto;  Express  col.  and  del.  limits  13,  17,  107 

Toronto;  Geo  Webb  v.  C.P.R.  Co.;  Spur   167 
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T.H.  &  B.  Application,  Release  Form  signed  by  persons  desiring  to  travel  on  cars  not 

intended  for  passengers   533 

T.H.  &  B.  that  Bell  Tel.  Co.,  et  al,  divert  pole  lines,  Tps.  Welland  and  Bertie.*.'  .' .  3'57,  405 
T.H.  &  B.,  that  Provincial  Natural  Gas  &  Fuel  Co.  divert  gas  pipe  line,  Bowen  Road, 

Tps.  Welland  and  Bertie,  Ont                                                                                     35  7,  40<5 

T.H.  &  B.R.  Co.,  to  divert  and  close  streets,  Tps.  Welland  and  ;Bertie  '.'  ..       357,'  405 

T.H.  &  B.  Railway  Co.    Expropriate  lands,  Estates  of  Senator  McCallum  and  T.  C. 

Street,  Tp.  Sherbrooke,  Co.  Haldimand,  Ont   2'67 

T.H.  &  B.  R.  COy  Thompson  Road  subway                                                                        '  '  357.  4  0>5 

Toronto;  Noise  C.N.R.  trains,  Don  Valley  [[   *"   '*  126^  128 

Toronto;  C.N.R.  Co.,  lake  and  rail  rates   54 

Toronto;  Wages  watchmen  Winchester  St.  crossing;  CJN.O.R.  Co.  v.  G.T.R.  Co..    ..  166 

Toronto  to  Western  points  ;  "Lake  and  rail  rates  via.  C.N.R   390 

Toronto  (Union  Station)  ;  Accommodation  ,   524 

Town  Tariffs;  Special  (Local  Class  Tariffs   346 

Trackage  elevator  sites,  Current  River,  Port  Arthur;  C.N.R.  Co   343 

Track  centres  (.Standard  distances  between)   492 

Track  storage  at  Cartier,  Sarnia,  Capreol,  and  North  Bay.  Ont   112 

Track  storage  charges,  C.P.R.  grain  and  grain  products,  Cartier.  Ont   481 

Trail,  B.C.  ;  Delivery  limits  Dominion  Express  Co   10 

Train  service  Terrebonne,  Que.,  C.P.R   4.03 

Train  service.  C.iN.Q.R.,  Parish  of  St.  Alexis.  Que.  et  al   108 

Train  service  (C.N.R.)  between  Deseronto  and  Toronto   523 

Train  service  (CP.  &  G.T.R. ),  between  Ottawa  and  Montreal   622 

Train  service  (C.P.R.),  Finch  -   522 

Train  service.  C.P.R..  between  Prescott  and  Ottawa   457 

Train  service,  Dominion  Atlantic  Railway,  Reductions                                                     4  48,  44  9 

Train  service,  G.T.  and  C.P.R..  Oakville   198 

Train  service,  G.T.R.,  between  Tilsonburg  Jet.  and  St.  Thomas,  Ont   8  6 

Train  service.  G.T.R.,  Brantford  to  Tilsonburg   134 

Train  service,  G.N.  Railway,  Similkameen  Farmers'  Institute   148 

Train  service,  G.N.R.,  Cloverdale  North  to  Port  Kells  and  bridge  over  Fraser  river.  .  84 

Train  service,  Montreal  &  Southern  Co's.  Railway,  Springfield  Park   277 

Train  service,  Montreal  &  Southern  Co's.  Railway,  East  Greenfield  Park,  Que..    ..     26,  27 

Train  service.  P.'M.R.R.  Co.  ;  Chatham  Board  of  Trade   89,  90 

Train  service,  Quebec  &  Lake  St.  John  Railway  (C.N.R.)   532 

Train  service.  Trenton-iMaynooth  Branch,  CJN.R  r   238 

Trains  Nos.  9.  7.  10,  C.N.R.;  Deseronto                                                                            363.  45-5 

Trains  on  Canadian  Railways;  Maximum  length   6 

Tramping  Lake,  Sask.,  v.  C.P.R.  Erection  station   133 

Transfer  track  Rosetown,  Sask.,  CN.  &  C.P.R.  Cos  2i29,  231 

Transfer  track,  C.IN.  and  C.P.R.  Cos.,  Carlyle,  Sask   197 

Transfer  track,  CP.  and  G.T.P..  Frobisher,  Sask   41,  4:3 

Transfer  track.  Conquest.  Sask.;  C.P.R                                                                            400,  452 

Travers.  Alta.  ;  Board  of  Trade,  v.  C.P.R.  Co.;  Erection  station,  freight  shed   87 

Trenton-Maynooth  Branch  C.N.R.;  Train  service   238 

Trenton,  Ont.;  Crossing  Marmora  St.,  C.N.R   33 0 

Tupperville,  Ont.  ;  P.M.R.R.  Co.,  new  station  operator,  freight  &  passenger  agent,  and 

stock  yard   276 

Turnips;  Rates  CP.  and  Temiscouata  Railways,  New  Brunswick  to  Ont.  &  Que.  points.  76 

Tyndall.  Man.  v.  C.P.R.  Co.;  Loading  platform   260 

U 

Underfilling  freight  by  C.  C.  Curtis.  Lacombe.  Alta   55 

Underground  conduits;  Bell  Telephone  Co.,  Ottawa   474 

Union  Station,  Toronto;  Facilities   524 

United  Farmers  of  Alta.  ,L.U.  No.  759;  Stock  yard  (G.T.P.R.),  Ardrossan,  Alta..  ..  505 
United  Farmers  of  Alberta  v.  C.N.R.  Co.  ;  Loading  platform  and  stock  yard,  Rochester, 

Alta   40-6 

United  States  points;  Increased  rates  woodpulp                                                                 282,  287 

Upper  Skeena  Farmers  Institute  v.  G.T. P.  Railway  Co.  ;  Handling  freight   133 


V 

Vancouver  Board  of  Trade ;  Increased  rail  and  water  rates  between   Eastern  and 

Western  Canada   54 

Vancouver,  Victoria  &  Eastern  (G.-N.R.)  Railway  Co.,  accommodation,  Manning  siding.  521 
Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Co.  ;  Opening  for  traffic,  Grand 

View  Cut  to  Vancouver,  B.C   147 

Vantage  to  Assiniboia.  Sask.;  C.P.R.  opening  for  traffic   148 

Vegetables;  Tolls  for  refrigerator  cars   34  8 

Veneer  lumber  rates.  Guelph.  Patent  Cask  Co.  &  C.P.R.  Co   4  0 

Victoria  St.,  Thamesville.  Ont.;  Protection  G.T.R  124,  126,  147 

Virden  Subway  C.P.R   341 
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Waiting  room,  Birch  HilLs,  Sa.sk.  (CN.R.)   7 

Waiting  rooms;  Heating  at  stations  where  there  is  no  night  staff   524 

W  alker  Road,  Walkerville,  Ont.  ;  G.T.  and  P.M.R.R.  protection  3'58,  404 

Walkerton,  Egg  &  Dairy  Co.  v.  Canadian  and  Dominion  Express  Cos. ;  Overcharges 

on  cream   530 

Walkerville,  Ont.,  v.  G.T.  and  PjM.R.R.  Cos.  ;  Protection  Devonshire  Road  3i55,  35-6 

Walkerville  v.  G.T.  and  P.M.R.R.  Cos.;  Protection  Walker  Road   358,  404 

Warehouse  accommodation  Rock  Creek,  B.C   349 

Warren,  Mich.  ;  Demurrage,  logs  M.C.R.R.  Co  113,  115 

Warrington  Apartments,  Ottawa;  Semi-public  telephone  68,  10'6 

"  Water-an-Rail  "  rates  between  Eastern  and  Western  Canada   54 

Water  main  Greater  Winnipeg  Water  District  C.P.R.  property,  Winnipeg  3  6'1,  40,8 

Water  St.,  Winnipeg;  C.N.R.,  subway   48,  52 

Wauohope  Grain  Growers'  Association,  et  al,  v.  CP.  and  CN.R.  Cos.  ;  Transfer  track 

and  interchange  freight,  Carlyle,  Sask   197 

Webb  (Geo.),  v.  C.P.R.  Co.;  Spur,  Toronto   167 

Weight  of  horses  carloads;  Advance  from  lO'.OO'O  to  12,00  pounds  per  car   142 

Weights  (COL.)  ;  Minimum  for  lumber   359,  406 

Welland  Tp.  ;  TJH.  &  B.  Railway  Co.,  divert  and  close  certain  streets   357,  405 

Welland,  Ont.;  to  points  east  of  Toronto;  Rates  binder  twine  (carloads)   10'3 

Western  Canada  Flour  Mills.  Ltd.  ;  Charge  for  stop-off   59 

Western  Canada  Flour  Mills,  Ltd.  v.  C.P.R.  Co.  ;  Cars  for  shipments  to  Halifax  and 

demurrage   196 

Western  Canada  Telephone  Co.;  Tariff  CR.C  No.  1   110 

Western  Grain  Crop  (191&)   94,  96 

Western  points  to  Toronto;  C.N.R.  lake  and  rail  rates   390,  391 

Wheat  (tough)  ;  Rates  G.T.P.  carload  to  Keewatin   199 

Whistles;  Village  of  Brighton,  Ont.,  regulating  use  by  G.T.,  CP.,  and  CN.R.  Cos...  2154,  30'0 
White  Pass  &  Yukon  Railway  Co.,  Lilly  &  Co.  ;  Abrogation  of  Season  Release.  .  .  .  169,  170 
Winchester  St.  crossing,  Toronto;  Wages  of  watchmen,  C.N.O.R.  Co.  vs.  G.T.R.  Co..  166 

Windsor  Bell  Tel.  Co.;  Operation  531,  493,  496 

Windsor,  Ont.;  Bridge,  London  St.,  C.P.R   498 

Windsor,  Ont.  ;  Col.  &  del.  limits  express  Cos   5i03 

Winnipeg;  C.N.R.  Co.,  subway,  Water  .St   48.  52 

Winnipeg  Board  of  Trade,   increase  "Rail  and  Water"   rates  Eastern   to  Western 

Canada  54.  197 

Winnipeg  Board  of  Trade  ;  Tariff  Canadian  Freight  Association,  all-rail  traffic  Eastern 

Canada  to  Fort  William  and  West   321,  352 

Winnipeg  Joint  Terminate  and  Midland  Railway  Co.,   of  Manitoba ;  between  C.N., 

G.T.P.,  et  al  '  445 

Winnipeg,  Man.  ;  col.  and  del.  limits,  Express  Cos   502 

Winnipeg  St.,  Penticton  ;  Crossing  Kettle  Valley  Railway   .  328 

Wire  (barb),  fences;  Use  by  railway  companies   176 

Woodpulp  to  United  States  points;  Increased  rates   282,  287 
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Young  to  Prince  Albert  Branch,  Grand  Trunk  Pacific  Branch  Lines  Co.  ;  Opening  for 

traffic  mileage  87  to  111.8   261 

Ypres,  Ont.;  Application  of  C.P.R.  Co.,  to  close  station  *   299 
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Car  Service  Rules  as  approved  and  revised  by  the  Board  of  Railway  Commissioners 
for  Canada,  by  General  Orders  No.  1,  dated  January  25,  1906;  No.  17  If,  dated 
December  23,  1916,  and  No.  176,  dated  December  26,  1916. 

File  No.  1700.140. 

Rule  1. — When  cars  are  held  under  load,  or  awaiting  loads,  beyond  the  free  time 
allowed  by  rule  2,  for  any  reason  for  which  the  consignee  or  shipper  is  responsible,  a 
toll  of  one  dollar  per  car,  per  day  of  twenty-four  hours,  or  any  part  thereof,  shall  be 
charged  to,  and  paid  by,  the  shipper,  consignee,  or  other  party  responsible  therefor,  in 
addition  to  all  other  tolls  paid,  or  payable,  in  respect  of  the  goods  carried,  or  to  be  car- 
ried, in  or  on  such  car. 

(Suspended  from  January  1,  1917,  to  April  1,  1917,  when  alternative  rule  No.  23 
applies.) 

Rule  2. — Twenty-four  hours  shall  be  allowed  the  consignee,  after  notice  of  arrival, 
in  which  to  pay  the  tolls  or  charges  (if  any);  and  give  orders  for  special  placing  or 
delivery;  (subject  to  rules  11  and  15). 

(Suspended  from  January  1,  1917,  to  April  1,  1917,  when  alternative  rule  No.  24 
applies.) 

Forty-eight  hours  free  time  shall  be  allowed  for  loading  or  unloading  (except  as 
hereinafter  provided).  On  cars  placed  for  loading,  or  unloading,  before  or  at  11 
o'clock  a.m.,  the  free  time  shall  begin  at  1  p.m.  following;  if  placed  after  11  o'clock 
a.m.,  the  free  time  shall  begin  at  7  o'clock  a.m.  following. 

Exceptions:  (a)  Twenty-four  hours  additional  free  time  shall  be  allowed  for 
unloading  coal,  coke,  and  lime,  in  bulk,  and  for  loading  or  unloading  the  following 
descriptions  of  lumber  'only,  namely :  boards,  deals,  and  scantlings. 

(b)  Five  days  free  time  shall  be  allowed  at  Montreal,  and  at  tide- water  ports,  for 
unloading  lumber  and  hay  for  export. 

(c)  In  the  portion  of  Canada  to  which  the  Manitoba  Grain  Act,  1900,  and  its 
amendments,  apply,  only  twenty-four  hours  free  time  shall  be  allowed  for  loading 
grain. 
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(d)  Twenty-four  hours  additional  free  time  shall  be  allowed  for  clearance  of  cus- 
toms, where  the  destination  is  a  port  of  entry,  making  the  allowance  for  clearance  of 
customs,  and  for  giving,  placing  or  delivery  orders,  forty-eight  hours  in  all. 

Where  the  destination  is  not  a  port  of  entry,  forty-eight  hours  shall  be  allowed  for 
clearance  of  customs  at  the  outside  port  of  entry. 

Rule  3. — No  car  service  toll  shall  be  charged  for  Sundays  or  legal  holidays. 

Rule  4. — Car  service  tolls  shall  not  be  collected  from  the  consignee  for  any  delays 
for  which  the  customs  officials  may  be  responsible. 

Rule  5. — Oars  shall  be  so  placed  as  to  be  easily  accessible  at  all  times  during  the 
period  allowed  for  loading  or  unloading.  At  stations  where  such  placdng  is  at  the  time 
reasonably  practicable,  cars  shall  be  placed  so  as  to  be  easily  accessible  on  both  sides. 
Time  lost  to  the  shipper  or  consignee  through  interruption,  either  by  movement  of 
trains,  or  shunting  of  cars,  or  any  other  cause  for  which  the  railway  company  is,  or 
may  be  held  to  be,  responsible,  shall  be  added  to  the  free  time  allowance. 

Rule  6. — If  wet  or  inclement  weather,  according  to  local  conditions,  renders  load- 
ing or  unloading  impracticable  during  business  hours,  or  exposes  the  goods  to  damage, 
the  time  allowance  shall  be  extended  so  as  to  give  the  full  free  time  of  suitable  weather. 
But  if  the  parties  neglect  or  fail  to  avail  themselves  of  the  first  forty-eight  hours,  or 
seventy-two  hours,  as  the  case  may  be,  of  suitable  weather,  they  shall  not  be  allowed 
additional  free  time  by  reason  of  such  neglect. 

(Suspended  from  January  1,  1917,  to  April  1,  1917,  when  alternative  rule  No.  25 
applies.) 

Rule  7. — When,  owing  to  conditions  for  which  the  railway  company,  or  connecting 
railway  companies,  is  or  are  responsible,  or  to  any  neglect  or  default  of  its  or  their 
agents  or  employees,  or  to  storms  or  floods,  or  to  accidents  on  a  radlway,  or  accident 
to  the  equipment  of  the  railway  company  or  companies,  cars  are  tendered  to  the  con- 
signee in  numbers  beyond  his  ascertained  reasonable  ability  to  unload  within  the 
authorized  free  time,  such  additional  time  shall  be  allowed  as  may  be  necessary,  with 
the  exercise  of  due  and  reasonable  diligence  on  the  part  of  the  consignee,  to  unload  the 
cars  so  in  p-xcess. 

Rule  8. — The  consignee  shall  be  promptly  notified  of  the  arrival  of  his  freight 
and  shall  be  held  to  have  been  notified  when  notice  of  arrival  has  been  delivered  at  his 
address,  or  place  of  business ;  provided  that,  if  such  notice  be  given  later  than  6  o'clock 
p.m.,  it  shall  be  considered  not  to  have  been  received  until  7  o'clock  the  following 
morning.  If  notice  be  mailed,  the  consignee  shall  be  held  to  have  been  notified  at  7 
o'clock  a.m.  of  the  day  following. 

Rule  9. — If  the  consignee  fail  to  give  placing  or  delivery  orders  within  the  twenty- 
four  hours  allowed  by  rule  2,  the  car  shall  be  considered  to  be  intended  for  public  team 
track  delivery  and  shall  be  placed  accordingly;  and,  if  not  unloaded  within  the  free 
time,  such  car  shall  be  subject  to  the  car  service  toll. 

Rule  10. — The  railway  agent  shall  notify  the  consignee  or  his  carter,  on  applica- 
tion, where  'his  car  has  been  placed  for  unloading.  Any  time  within  the  free  time 
allowance  lost  to  the  consignee  in  so  doing,  for  which  the  railway  company  is  respon- 
sible, shall  be  added  to  the  free  time  allowance. 

If  a  car  has  been  placed  before  7  o'clock  a.m.,  and  at  that  hour  the  agent  or  his 
representative  is  unable  or  fails  to  inform  the  consignee  or  his  representative,  on 
application,  as  to  the  placing  of  the  car  and  where  it  has  been  placed,  then"  the  free 
time  shall  not  commence  until  12  o'clock  noon  following,  unless  the  consignee  com- 
mences to  unload  before  noon,  in  which  case  the  time  so  lost  to  the  consignee  shall  be 
added  to  the  free  time  allowance  as  aforesaid. 

Rule  11. — Freight  for  which  the  railway  company  holds  previous  or  standing 
orders  from  consignee  for  placing  on  designated  tracks  or  private  sidings,  shall  not 


be  entitled  to  the  extra  twenty-four  hours  allowed  by  rule  2  for  paying  freight  charges 
and  giving  placing  or  delivery  orders,  but  when  in  bond  shall  be  entitled  to  the  twenty- 
four  hours  allowed  by  rule  2  (d)  for  clearance  of  customs. 
(Suspended  from  January  1,  1917,  to  April  1,  1017.) 

Rule  12. — When  both  cars  and  tracks  are  owned  by  the  same  private  party,  no  car 
service  tolls  shall  be  charged. 

Rule  13. — The  delivery  of  cars  to  private  tracks  shall  be  considered  to  have  been 
made  when  such  cars  have  been  properly  placed  on  the  tracks  designated,  or  when  they 
would  have  been  so  placed  but  for  some  condition  for  which  the  shipper  or  consignee 
is  responsible.  If  cars  cannot  be  so  placed,  the  railway  company  holding  them  shall 
so  notify  the  consignee,  in  order  that  he  may  have  the  opportunity  of  designating  some 
other  siding  on  which  he  is  willing  to  load  or  unload,  if  he  so  desires. 

Rule  14. — If,  after  placing,  cars  arc  ordered  to  another  siding  on  the  same  road, 
at  the  same  station,  to  complete  loading  or  unloading  by  the  same  shipper  or  consignee, 
the  free  time  shall  be  computed  from  the  original  placing,  less  the  time  occupied  in 
replacing  the  car. 

Rule  15. — If,  after  arrival  at  destination,  a  car  is  reconsigned  under  switching 
arrangements,  the  original  consignee  alone  shall  have  twenty-four  hours  in  which  to 
give  orders  for  special  placing  or  delivery ;  and  he  shall  pay  one  dollar  per  day,  or  any 
part  thereof,  for  all  time  in  excess  of  the  twenty-four  hours,  so  that  the  final  free  time 
of  forty-eight  hours,  or  seventy-two  hours,  as  the  case  may  be  (authorized  by  rule  2), 
shall  still  remain  to  the  party  who  accepts  delivery. 

(Suspended  from  January  1,  1917,  to  April  1,  1917,  when  alternative  rule  No.  26 
applies.) 

Rule  16. — If  an  authorized  employee  upon  a  railway  which  performs  switching 
services  gives  notice  that  such  railway  is  unable  to  receive  cars  for  private  sidings, 
owing  to  conditions  for  which  the  shippers  or  consignees  are  responsible,  then  any 
other  railway  company  having  cars  for  such  consignees  shall  so  advise  them,  and  the 
car  service  toll  shall  be  charged  until  the  cars  on  such  private  sidings  have  been 
unloaded  or  loaded,  as  the  case  may  be,  or  until  such  sidings  have  been  otherwise 
cleared. 

Rule  17. — Cars  held  in  transit  for  inspection,  grading,  cleaning,  bagging,  com- 
pletion or  change  of  load,  or  change  of  destination,  under  a  through  rate  from  the 
original  shipping  point  to  the  final  destination,  with  or  without  a  stop-over  charge, 
and  detained  over  the  time  allowed  for  such  purpose  in  the'  published  tariffs,  shall  be 
subject  to  the  car  service  toll.  If  such  shipments  are  transferred  to  other  cars,  the 
car  service  tolls  shall  follow  on  the  cars  to  which  transfer  is  made. 

Rule  18. — Manufacturers,  lumbermen,  miners,  contractors  or  others,  who  have 
their  own  tracks  and  motive  power,  and  handle  cars  for  themselves  or  other  parties, 
shall  be  charged  car  service  tolls  on  all  cars  delivered  to  them  from  the  time  placed 
upon  the  interchange  tracks  until  returned  thereto,  after  allowance  has  been  made  for 
the  time  necessary  for  them  to  do  the  switching  (not  to  exceed  twenty-four  hours),  and 
for  the- free  time  authorized  by  rule  2. 

Rule  19. — Cars  shall  not  be  held  back  for  the  purpose  of  evading  these  rules. 
Loaded  cars  held  back  for  cause  must  be  reported. 

Rule  20. — When  cars  are  delayed  or  refused  by  consignees  because  of  alleged 
incorrectness  in  the  railway  weights  or  charges,  car  service  tolls  shall  not  be  charged 
if  the  railway  weights  or  charges  are  proved  to  be  incorrect. 

Rule  21. — If  payment  of  car  service  tolls  properly  due  be  refused,  delivery  of 
only  the  car  or  cars  on  which  such  car  service  tolls  are  due  shall  be  withheld,  by  means 
of  sealing  or  locking,  or  by  placing  where  such  cars  only  shall  not  be  accessible. 
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If  the  owners  or  users  of  private  sidings,  or  the  owners  of  railways  referred  to  in 
rule  18,  refuse  to  pay  any  car  service  tolls  which  may  already  be  due,  delivery  of  cars 
to  such  sidings  or  railways  shall  be  suspended,  and  deliveries  shall  be  made  on  the 
public  team  tracks  until  such  unsettled  car  service  tolls  have  been  paid. 

Rule  22. — In  this  order,  and  the  rules  therein  contained: — 

(a)  The  singular  includes  the  plural,  and  the  plural  the  singular,  and  the  mascu- 
line the  feminine,  as  the  cases  may  be ; 

(b)  Any  reference  to  a  rule  by  number  is  to  be  considered  as  a  reference  to  that 
one  of  the  foregoing  rules  which  is  so  numbered; 

(c)  The  expression  "  car  service  toll "  means  the  additional  or  increased  toll 
authorized  by  rule  1. 


Alternative  Rules. 
{Effective  from  January  1,-1917,  to  April  1,  1917,  only.) 

Rule  23. — When  cars  are  held  under  loa^l,  or  awaiting  loads,  beyond  the  free  time 
allowed  by  rule  2,  for  any  reason  for  which  the  consignee  or  shipper  is  responsible,  the 
following  tolls  for  each  day  of  twenty-four  hours,  or  any  part  thereof,  shall  be  charged 
to  and  paid  by  the  shipper,  consignee,  or  other  party  responsible  therefor,  in  addition 
to  all  other  tolls  $aid  or  payable  in  respect  of  the  goods  carried,  or  to  be  carried,  in 
or  on  each  such  car,  namely: — 

For  the  first  day  One  dollar. 

For  the  second  clay  One  dollar. 

For  third  day  Three  dollars. 

For  ithe   fourth   and   each  succeeding 

day  Five  dollars. 

Rule  24. — (a)  After  notice  of  arrival  of  a  car  at  its  destination,  or  in  the  out- 
side break-up  or  sorting  yard  if  such  be  used  for  the  purpose,  all  consignees  shall  be 
aliowed  twenty-four  hours  within  which  to  pay  the  tolls  or  charges  (if  any),  to  give 
order  for  special  placing  or  delivery  if  such  orders  be  necessary,  and  for  customs  entry 
of  freight  in  bond.  If  more  than  twenty-four  hours  be  used  for  these  purposes,  the 
excess  time  shall  be  deducted  from  the  succeeding  unloading  period,  except  as  pro- 
vided in  rule  15. 

(b)  Forty-eight  hours  free  time  shall  be  allowed  for  loading  or  unloading  all 
commodities,  computed  from  seven  a.m.  of  the  day  following  the  day  on  which  actual 
or  constructive  (see  rule  13)  placement  has  been  effected;  provided  that  any  portion 
of  such  placement  day  may  be  utilized  by  the  shipper  or  consignee,  in  addition  to 
the  said  forty-eight  hours,  without  charge. 

Exceptions. — (a)  Five  days  free  time,  shall  be  allowed  at  Montreal  and  at  tide- 
water ports  for  unloading  lumber  and  hay  for  export. 

(b)  In  the  portion  of  Canada  in  which  the  Canada  Grain  Act  prescribes  a  speci- 
fied time  for  loading  grain,  the  said  Act  shall  apply. 

(c)  If  the  destination  is  not  a  port  of  entry,  forty-eight  hours  shall  be  allowed 
for  clearance  of  customs  at  the  outside  port  of  entry. 

Rule  25. — If  wet  or  inclement  weather,  according  to  local  conditions,  renders 
loading  or  unloading  impracticable  during  business  hours,  or  exposes  the  goods  to 
damage,  the  time  allowance  shall  be  extended  so  as  to  give  the  full  free  time  of  suit- 
able weather.  But  if  the  parties  neglect  or  fail  to  avail  themselves  of  the  herein 
authorized  free  time  of  suitable  weather,  they  shall  not  be  allowed  additional  free 
time  by  reason  of  such  neglect. 


Rule  26. — If  after  arrival  at  destination  a  car  is  reconsigned  under  switching 
arrangements,  the  original  consignee  alone  shall  have  twenty-four  hours  in  which  to 
give  order  for  special  placing  or  delivery;  and  he  shall  pay  the  tolls  prescribed  in 
rule  1  for  all  time  in  excess  of  the  twenty-four  hours,  so  that  the  final  free  time 
allowed  by  rule  2  (h)  shall  still  remain  to  the  party  who  accepts  delivery,. 


Railway  companies  subject  to  the  jurisdiction  of  the  Board  are  directed  and 
required : — 

(1)  According  to  their  respective  powers  and  to  the  full  extent  that  cars  are 
available  for  the  purpose,  to  supply  cars  for  the  movement  of  coal  as  and  when 
required,  not  only  to  points  on  the  originating  line  of  railway,  but  also  to  points  on 
the  other  lines  of  railway. 

(2)  For  all  movements  requiring  transportation  over  more  than  one  line,  the 
company  that  enjoys  the  longer  portion  of  the  haul  shall  supply  the  cars,  and  in  case 
such  company  is  unable  to  supply  the  cars  then  the  other  company,  although  only 
obtaining  earnings  for  the  movement  over  the  shorter  portion  of  the  haul  involved, 
shall  supply  the  cars;  but  in  such  case  shall  be  entitled  to  be  paid  by  the  company 
enjoying  the  longer  haul  a  per  diem  charge  of  $1.25  for  each  and  every  car  so  sup- 
plied, instead  of  the  usual  per  diem  charge  and  any  increases  thereof  that  may  be 
made  less  than  the  said  sum  of  $1.25 ;  the  said  charge  to  run  from  the  time  such  cars 
leave  until  they  are  returned  to  the  line  of  the  owning  company. 


File  9 437-823. — Consideration  of  the  matter  of  protection  at  the  crossing  of  the  Cana- 
dian Northern  and  Canadian  Pacific  Railway  Companies  at  Bay-Bridge  Road, 
Belleville,  Ont. 


Heard  at  Ottawa,  on  Tuesday  the  6th  day  of  March,  1917. 
Mr.  Commissioner  McLean. 

The  bell  was  operating  at  the  time  this  deplorable  accident  occurred.  The  total 
traffic,  as  shown  for  a  period  of  twenty-four  hours  is  35  pedestrians,  204  vehicles,  and 
34  trains. 

An  analysis  shows  the  distribution  of  the  traffic  is  as  follows: — 


CAR  SUPPLY  FOR  COAL  TRAFFIC  AND  PER  DIEM  ALLOWANCES. 


(Effective' October  1  to  March  31  each  year.) 


A.  D.  CARTWRIGHT, 

Secretary. 


Judgment. 


When  no  train  movements 
"    one  train  per  hour. . 
"    .two  trains  per  hour. , 
"    three  trains  per  hour 


26  "  77 

None  "  31 

2  "  51 


7    pedestrians    and    45  vehicles. 


Expressed  in  averages  per  hour,  the  situation  is : — 


Average 
pedestrians 

Trains  per  hour.  per  hour. 


Average 
vehicles 
per  hour. 


2-3 

1  2.9 


15 
8.5 
7.7 

12.7 


2 


0 


Bay-Bridge  Koad  approaches  the  track  from  the  south  at  an  angle.  There  is  an 
extended  view  to  the  west.  It  is  true  that  the  angle  at  which  the  road  approaches  the 
crossing  would  necessitate  the  driver  turning  in  his  seat  to  obtain  a  view  of  the  track 
to  the  west,  but  with  the  nature  and  extent  of  the  view  it  does  not  seem  to  me  that  this 
is  an  unreasonable  precaution  to  ask  the  driver  to  take.  The  view  from  the  east  is  a 
reasonable  one  also. 

On  consideration  of  the  physical  conditions  of  the  crossing  and  of  the  amount  and 
distribution  of  traffic,  it  seems  to  me  that  the  existing  protection  by  bells  affords 
reasonable  protection. 


ORDER  NO.  25932. 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  he  provided  at 
the  crossing  of  the  Canadian  Northern  and  the  Canadian  Pacific  Railways  at 

Bay-Bridge  Road,,  Belleville ,  Ont. 

File  No.  9437.823. 

Saturday,  the  10th  day  of  March,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner.  ' 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  March  6, 
1916,  in  the  presence  of  counsel  for  the  city  of  Belleville  and  the  railway  companies, 
and  what  was  alleged ;  and  upon  the  report  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer,  

It  is  ordered:  That  the  said  crossing  of  the  Canadian  Northern  and  the  Canadian 
Pacific  Radlways  at  Bay-Bridge  Road,  in  the  city  of  Belleville,  province  of  Ontario,  be 
protected  by  gates  operated  by  day  and  night  watchmen :  detail  plans  of  the  said  gates 
to  be  filed  for  the  approval  of  an  engineer  of  the  Board ;  and  the  cost  of  installing  and 
maintaining  such  gates  to  be  borne  and  paid  one-half  by  the  Canadian  Northern  and 
one-half  by  the  Canadian  Pacific  Railway  Company. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Application  for  an  Order  of  the  Board  defining  the  maximum  length  of  trains  to  be 
hauled  on  Canadian  railways  subject  to  the  jurisdiction  of  the  Board. 

File  1750.42,  Ft.  2. 

Judgment. 

Mr.  Commissioner  McLean  : 

The  matter  of  the  regulation  of  the  length  of  freight  trains  was  set  down  for 
hearing  by  the  Board  of  its  own  motion.  At  the  hearing,  certain  points  were  set 
forth  by  the  representatives  of  the  organizations  of  railway  employees  as  constituting 
the  essence  of  their  complaint.  A  written  submission  was  subsequently  made  by  the 
railways,  and  a  written  reply  thereto  was  made  by  the  representatives  of  the  organiza- 
tions of  railway  employees. 
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Investigations  have  been  made  by  the  BoaroVs  Operating  Department  of  the  prac- 
tical working  of  long  freight  trains,  and  the  various  factors  involved. 

The  matter  was  taken  up  by  the  Board  at  a  time  when  the  country  was  subject 
to  war  conditions;  and  the  continuance  of  the  war  has  every  day  emphasized  the 
burden  the  war  puts  on  the  transportation  facilities  of  Canada,  and  the  necessity  of 
obtaining  the  very  highest  possible  efficiency  from  these  facilities. 

The  condition  which  the  country  has  been  going  through  since  last  year  and 
which,  unfortunately,  it  is  still  in,  further  emphasizes  the  importance  of  obtaining 
the  highest  possible  efficiency  from  the  rolling  stock.  This  is  necessary  not  only  if 
the  war  needs  are  to  be  met  but  also  if  the  ordinary  commercial  needs  of  the  country 
are  to  be  met.  Conditions  are  such  that  it  is  impossible  to  add  to  the  rolling  stock 
at  once.  The  question  is  to  do  the  best  with  what  there  is.  One  index  of  the  exist- 
ing condition  is  the  sanction  given  by  the  Board  to  the  curtailment  of  passenger 
service  in  order  to  facilitate  the  freight  movement. 

With  the  termination  of  the  war  and  the  getting  back  to  more  normal  conditions, 
the  matter  of  the  regulation  of  the  length  of  long  trains  can  and  will  be  gone  into 
on  its  merits.  In  the  meantime,  there  is  no  other  one  thing  more  important  in  trans- 
portation than  the  movement  of  the  freight.  The  fundamental  importance  of  getting 
the  most  efficient  movement  out  of  the  rolling  stock  is  patent  to  all.  Its  importance 
is  especially  apparent  to  those  wTho  in  their  daily  work  recognize  the  duty  of  ensuring 
such  a  freight  movement  as  will  enable  that  proper  prosecution  of  the  industries 
peculiarly  relating  to  the  war  and  of  the  other  and  ordinary  industries  whose  proper 
maintenance  is  essential  to  the  prosecution  and  financing  of  the  war. 

Under  the  existing  conditions,  the  Board  is  not  justified  in  directing  a  revision 
of  the  length  of  freight  trains. 
March  24,  1917. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  and  Commissioner 
Goodeve  concurred. 


ORDER  No.  25882. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Birch  Hills,  in  the  Province 
of  Saskatchewan,  for  an  Order  requiring  the  Canadian  Northern  Railivay 
Company  to  provide  better  waiting-room  accommodation  at  Birch  Hills. 

File  No.  27039. 

Thursday,  the  22nd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  enlarge  the  station  at  Birch  Hills,  Sask.,  and  relocate  the  same  at  the 
east  end  of  the  yard,  on  the  south  side  of  the  tracks,  in  accordance  with  the  plan  on 
file  with  the  J3oard  under  file  No.  27039;  the  work  to  be  completed  by  the  first  day 
of  September,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


s 


ORDER  No.  25949. 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  Keppel,  in  the  Province  of 
Saskatchewan,  against  the  accommodation  provided  by  the  Grand  Trunk  Pacific 
Railway  Company  at  Keppel. 

File  No.  27411. 
Tuesday,  the  13th  day  of  March,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby  required,  forthwith  to  erect  a  shelter  at  Keppel,  Sask.,  not  to  be  below  the 
standard  of  the  Board's  No.  1-A;  and  provide  a  stove  and  fuel  for  heating  the  same, 
as  well  "as  the  necessary  flagging  equipment. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25944. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "Applicant  Company,"  under  Section  SSI  of  the  Railway 
Act,  for  approval  of  Supplement  No.  1  to  its  Tariff  C.R.C.  No.  W-128S,  provid- 
ing for  a  maximum  passenger  fare  of  four  cents  per  mile  on  the  line  west  of 
Tannis,  Alberta. 

File  No.  1115.8. 
Friday,  the  16th  day  of  March,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Supplement  No.  1  to  Tariff 
C.R.C.  No.  W-1283,  providing  for  a  maximum  passenger  fare  of  four  cents  a  mile  on 
the  line  west  of  Tannis,  Alta.,  on  file  with  the  Board  under  file  No.  1115.8,  be,  and 
it  is  hereby,  approved;  and  that  the  said  supplement,  with  a  copy  of  this  order,  be 
published  in  at  least  two  consecutive  weekly  issues  of  The  Canada  Gazette. 

H.  L.  DRAYTON, 


Chief  Commissioner. 
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OKDEK  No.  25945. 

In  the  matter  of  the  complaint  made  by  the  Natural  Gas  and  Fuel  Company  of  Ontario, 
Limited,  Niagara  'Falls,  and  the  City  of  Niagara  Falls,  Ontario,  complaining 
of  the  damage  to  their  pipe  lines  and  dangers  resulting  therefrom  caused 
through  electrolysis  from  the  system  of  the  Niagara,  St.  Catharines  and  Toronto 
Ra  ilway  Company. 

File  No.  27176. 
Monday,  the  19th  day  of  March,  A.D.  1917. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  representations  made  in  support  of  the  complaint  and  on  behalf 
of  the  railway  company,  and  its  appearing  that  the  waterpipes  belonging  to  the  cor- 
poration of  Niagara  Falls,  Out.,  and  the  gas  pipes  of  the  Provincial  Natural  Gas  and 
Fuel  Company  have  been  destroyed  by  electrolysis;  and  its  further  appearing  that 
the  reports  made  by  engineers  (a)  of  the  Niagara,  St.  Catharines  and  Toronto  Rail- 
way Company,  (b)  of  the  Provincial  Natural  Gas  and  Fuel  Company,  and  of  the 
Board,  copies  of  which  have  been  furnished  the  railway  company,  establish  that  the 
complainants'  contentions  are  well  founded,  and  that  serious  injury  will  continue  to 
be  done  to  underground  pipes  in  the  vicinity  of  the  rails  of  the  said  railway  company 
by  "stray  electric  current"  if  the  present  conditions  are  allowed  to  prevail, — 
It  is  ordered: — 

1.  That  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company  be,  and  it  is 
hereby,  directed  to  proceed  forthwith  with  such  alterations  or  additions  to  its  rails 
and  the  electrical  connections  thereof  as  will  result  in  preventing  further  injury  to 
the  underground  metal  pipes  in  question. 

2.  That  the  above  work  be  completed  within  three  months. 

3.  That  monthly  reports  of  the  progress  of  the  work  be  supplied  the  Board  by 
the  Niagara,  St.  Catharines  and  Toronto  Railway  Company. 

H.  L.  DRAYTON, 

Chief  Commissioner^ 


ORDER  No.  25948. 

In  the  matter  of  the  application  of  the  Town  of  Grouard,  in  the  Province  of  Alberta, 
for  an  Order  directing  the  Edmonton,  Dunvegan  and  British  Columbia  Railway 
Company  to  appoint  a  station  agent  at  Tomhin's  Crossing,  Alberta. 

File  No.  27043. 
Monday,  the  19th  day  of  March,  A.D.  1917. 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer,  the  railway  company  consenting, — 

It  is  ordered: — ■ 

That  the  Edmonton,  Dunvegan  and  British  Columbia  Railway  Company  be,  and 
it  ds  hereby,  required  to  appoint  a  caretaker  at  Tomkin's  Crossing,  in  the  province  of 
Alberta,  to  see  that  the  station  is  kept  clean  and  heated  for  the  accommodation  of 
passengers  on  the  arrival  and  departure  of  trains,  that  package  and  perishable  Treight 
is  properly  housed,  and  to  deliver  shipments  between  the  hours  of  8  a.m.  and  6  p.m. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OKDER  No.  25954. 

In  the  matter  of  the  establishment  of  delivery  limits  by  the  Dominion  Express 
Company  in  the  City  of  Trail,  in  the  Province  of  British  Columbia. 

File  No.  4214-181. 

Thursday,  the  22nd  day  of  March,  A.D.  1917.  - 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Whereas  the  order  of  the  Board  No.  13357,  dated  the  30th  day  of  March,  1913, 
as  amended  by  -order  No.  16331,  dated  the  18th  day  of  April,  1912,  prescribes  the 
municipal  boundaries  as  the  cartage  limits  at  all  points  where  express  companies 
subject  to  the  legislative  authority  of  the  Parliament  of  Canada  now  or  hereafter 
have  cartage  services,  with  leave  reserved  to  the  said  companies  to  apply  to  the  Board 
for  the  establishment  of  modified  cartage  zones  in  cities,  towns,  or  villages  (if  any) 
where  for  any  special  reasons  it  might  be  unreasonable  to  require  such  services  to  be 
made  throughout  the  entire  area  thereof; 

Upon  the  consent  of  the  said  city  of  Trail,  filed, — 
It  is  ordered: — 

That,  until  further  or  other  order  of  the  Board,  the  tolls  of  the  Dominion  Express 
Company  include  the  delivery  of  express  freight  on  both  sides  of  the  following  thor- 
oughfares, in  the  city  of  Trail,  namely: — 

Bay  avenue  from  Victoria  street  to  lot  7,  block  14,  between  Helena  and  Portland 
streets;  Cedar  avenue  from  Victoria  street  to  Helena  street;  Pine  avenue  from  Vic- 
toria street  to  Helena  street;  Helena  street  from  Bay  avenue  to  Pine  avenue;  Vic- 
toria street  from  Bay  avenue  to  Cedar  avenue  and  from  Pine  avenue  to  Green  avenue; 
Green  avenue  and  Rossland  avenue  to  a  point  opposite  lot  131  where  the  Canadian 
Pacific  Railway  leaves  Borland  avenue,  including  the  connecting  portion  of  Nelson 
street. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDEE  No.  25956. 

In  the  malter  of  the  Order  of  the  Board  No.  2389k,  dated  June  22,  1915,  disallowing 
the  conditions  with  respect  to  the  shipment  of  (lax  seed  in  bulk,  effective  Octo- 
ber 12,  1914;  and  the  application  of  the  Canadian  Pacific  Railway  Company 
for  leave  to  charge  $3  a  car  for  lining  cars  for  the  carriage  of  flax  seed. 

File  No.  25037. 

Thursday,  the  22nd  day  of  March,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg,  March 
16,  1917,  the  Northwest  Grain  Dealers'  Association  and  the  Canadian  Pacific,  Cana- 
dian Northern,  and  Grand  Trunk  Pacific  Railway  Companies  being  represented  at 
the  hearing,  and  what  was  alleged;  and  upon  reading  the  protest  filed  by  the  North- 
west Grain  Dealers'  Association  against  the  said  charge  of  $3, — 

It  is  ordered: 

That  the  sadd  railway  companies  be,  and  they  are  hereby,  authorized  to  charge  $3 
a  car  for  lining  cars  for  the  carriage  of  flax  seed  in  bulk,  subject  to  the  conditions  set 
out  in  the  order  of  the  Board  No.  23894,  dated  June  22,  1915. 

D'AROY  RCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  184. 

In  the  matter  of  the  application  of  D.  D.  Campbell,  of  Winnipeg ,s  Manitoba,  for  an 
Order  increasing  the  allowance  for  grain  doors  supplied  by  shippers  to  $1.50 
for  the  lower  door  and  75  cents  for  the  upper  part;  also  that  the  Bill  therefor, 
when  certified  to  by  the  Railway  Company's  agent,  be  accepted  by  him  and 
credited  on  account  of  freight  charges. 

File  No.  4106. 
Thursday,  the  22nd  day  of  March,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
March  16,  1917,  the  Northwest  Grain  Growers'  Association  and  the  Canadian  Pacific, 
Canadian  Northern,  and  Grand  Trunk  Pacific  Railway  Companies  being  represented 
at  the  hearing,  the  applicant  appearing  in  person,  and  what  was  alleged, — 

It  is  ordered: — 

That  the  order  of  the  Board  No.  8860,  dated  December  10,  1900,  requiring  that 
where  shippers  upon  all  or  any  railways  subject  to  the  jurisdiction  of  the  Parliament 
of  Canada  are  compelled  to  furnish  car  doors  to  enable  cars  to  be  used  for  traffic, 
allowance  therefor  to  such  shippers  be  made  upon  the  following.basis: — 

(a)  At  and  west  of  Fort  William,  lower  car  door,  $1 ;  upper  car  door,  50 
cents ; 

(b)  East  of  Fort  William,  upper  or  lower  car  door,  each,  50  cents; 

be,  and  it  is  hereby,  amended  to  provide  that  the  said  allowance  for  grain  doors  be 
increased  from  $1  to  $1.50  for  the  lower  door,  and  from  50  cents  to  75  cents  for  the 
upper  door,  in  all,  $4.50  a  car;  the  said  allowance  to  be  made  at  and  west  of  Port 
Arthur,  Ontario. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Increase  of  Express  Delivery  Lim 
Heard  at  Toronto,  December  12,  1916. 

JUDGMENT. 


The  Assistant  Chief  Commissioner:—  ^^mJ^g^jS 

The  express  companies  doing  business  in  Toronto  voluntarily  established  the 
practice  of  the  free  delivery  of  express  parcels  in  that  city  many  years  before  the 
Railway  Commission  was  established.  The  original  limits  within  whichvfree  delivery 
was  made  have,  from  time  to  time,  been  extended  either  by  the  express  companies  of 
their  own  motion,  or  by  order  of  this  Board.  These  extensions  were  made  to  satisfy 
the  exigencies  of  the  moment  and  were  not  based  on  any  principle  whfoh  might  be 
a  guide  to  some  permanent  method  to  be  followed  in  providing  for  expansion  of 
express  delivery  limits  in  the  future. 

Toronto  is  growing  very  fast  and  some  sections  are  developing  more  raj  idly 
than  others.  Many  important  changes  in  the  way  of  expansion  of  certain  sections 
of  the  city  have  taken  place  since  the  6th  of  May,  1912,  when  the  Board  issued  its 
last  order  relating  to  express  delivery  limits  in  Toronto. 

The  present  delivery  limits  do  not  follow  the  municipal  boundaries;  are  not 
based  on  any  principle  of  mileage  from  a  central  distributing  office,  nor  are  they 
arranged  on  density  of  population. 

The  sections  of  Toronto,  south  of  St.  Clair  avenue,  from  Wesson  road  on  the 
west  to  Spadina  road  on  the  east,  known  as  Wychwood  and  Bracondale,  that  at 
present  are  without  a  service  are  unjustly  discriminated  against  by  being  denied 
such  a  service. 

With  this  condition  of  affairs  to  contend  with,  it  is  difficult  to  lay  down  a  definite 
principle  upon  which  a  fair  system  of  delivery  service  for  the  present  and  the  future 
can  be  based.  If  a  delivery  service  had  never  existed  in  Toronto  and  one  was  now 
being  established,  it  would  be  a  simple  matter  to  arrange  a  central  free  zone  with 
boundary  lines  in  all  places  of  equal  distance  from  the  distributing  office,  and  with 
wider  zones  beyond  the  free  zone  where  a  delivery  service  would  be  given  for  a  toll 
based  on  mileage  and  the  weight  and  bulk  of  the  parcel  to  be  delivered.  With  this 
ideal  before  us,  and  giving  due  consideration  to  existing  conditions  in  Toronto,  and 
the  necessity  of  removing  all  violations  of  the  equality  clauses  of  the  Railway  Act, 
I  think  a  principle  might  now  be  adopted  which  would  govern  express  delivery  in 
Toronto  for  the  future. 
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Municipal  boundaries  may  be  taken  as  suitable  limits  for  free  delivery  service 
in  villages,  towns,  and  small  cities;  but,  when  a  city  gets  to  be  the  size  of  Toronto, 
and  the  municipal  boundaries  are,  from  time  to  time,  enlarged  for  varying  reasons, 
such  boundaries  alone  cannot  always  be  taken  as  suitable  limits  for  express  service. 
There  must  be  limits  beyond  which,  in  fairness,  an  express  company  should  not  be 
expected  to  go  in  giving  either  a  free  delivery  service  or  a  delivery  service  for  which 
a  toll  is  charged.  The  late  Chief  Commissioner,  Judge  Mabee,  in  discussing  his 
interim  judgment  as  to  control  over  delivery  of  limits  in  the  express  investigation, 
states,  at  page  2066,  volume  103 : — 

"Mr.    Chrysler,  for  the  companies:    We  may  make  a  special  tariff  for 
delivery  outside  the  city  limits  in  a  few  of  the  larger  places,  naming  streets 
.  and  numbers  for  those  places,  those  to  be  approved  from  time  to. time  as  we 
get  them  out." 

"  Hon.  Mr.  Mabee  :  Well,  I  was  thinking  of  that  when  I  was  preparing 
my  memorandum.  I  put  it  this  way.  It  would  seem  that  a  more  convenient 
system  might  be  established  by  requiring  the  express  companies  to  make  per- 
sonal delivery  of  express  matter  to  points  beyond  these  limits  upon  being  paid 
a  proper  additional  charge  for  such  extra  service." 

On  page  2966  of  the  same  volume,  Judge  Mabee  further  stated : — 

"  Hon.  Mr.  Mabee  :  Well,  when  we  fix  those  delivery  limits,  the  men  who 
get  delivery  outside  have  got  to  pay  for  it.  It  is  not  fair  to  burden  the  rest  of 
the  traffic  with  that  extra  expense." 

In  my  opinion,  there  should  be  a  central  zone  in  Toronto  in  which  a  free  pick-up 
and  delivery  service  should  be  given.  Outside  that  zone  there  should  be  additional 
areas  in  which  a  pick-up  and  delivery  service  should  be  given  by  the  express  companies 
for  a  toll  to  be  based  on  mileage  from  the  free  zone  and  the  weight  and  bulk  of  the 
parcel  picked  up  or  delivered.  Because  of  established  business  interests  based  on  the 
free  delivery  service  that  has  been  given  by  the  express  companies  in  the  past,  it 
would  not  now  be  fair  to  have  a  free  zone  based  on  mileage  only.  The  free  zone  will 
have  to  be  somewhat  rectangular  in  shape.  It  should  consist  of  all  the  territory  that 
now  has  free  service  with  the  addition  of  the  sections  south  of  St.  Clair  avenue,  known 
as  Wychwood  and  Bracondale,  already  referred  to.  Both  sides  of  all  streets  which  are 
boundaries  to  the  free  zone  are  to  be  included  in  it. 

I  do  not  see  how  else  the  matter  can  be  reasonably  settled  except  by  the  establish- 
ment of  a  free  zone.  It  is  perfectly  clear  to  everyone  that  there  must  be  territorial 
limits  to  a  free  delivery  service.  That  being  so,  it  is  much  fairer  to  those  living  just 
outside  the  free  zone  that  they  get  a  service  for  a  reasonable  toll  than  that  they  get 
no  service  at  all.  I  believe  the  boundaries  for  the  free  zone  are  the  fairest  boundaries 
to  all  concerned,  under  the  circumstances,  that  can  be  selected. 

Since  hearing  the  parties  at  the  sittings  of  the  Board  in  Toronto,  I  have  gone  over 
the  territory  carefully  and  have  satisfied  myself  that  the  above  mentioned  free  zone  is, 
under  the  circumstances,  the  best  that  can  be  decided  upon. 

For  a  reasonable  distance  beyond  the  free  zone  there  should  be  a  pick-up  and 
delivery  service  for  a  toll.  That  service  should  be  done  by  the  express  companies,  or 
persons  acting  for  them,  and  not  by  independent  and  probably  irresponsible  carters. 
The  pick-up  and  delivery  service  for  a  toll  beyond  the  free  zone  oould  be  varied  in 
extent  from  time  to  time.  At  present  it  should  be  at  any  place  within  a  half  a  mile 
from  the  nearest  free  zone  limit,  except  the  southern  limit.  That  is,  there  should  be 
no  delivery,  even  for  a  toll,  required  beyond  the  water  front.  The  minimum  charge 
for  picking  up  or  delivering  one  or  more  parcels  in  one  consignment  aggregating  not 
over  1001  pounds,  15  cents.  Where  a  single  consignment  of  one  or  more  packages 
exceeds  100  pounds,  but  is  not  over  200  pounds  in  weight,  25  cents;  and,  so  on,  adding 
10  cents  for  each  additional  100  pounds  or  fraction  thereof. 
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This  is  a  new  practice  we  are  establishing  in  express  service.  We  have  had  the 
problem  of  the  necessity  of  increasing  delivery  limits  in  different  large  cities  in  Canada 
before  us  for  sometime.  In  fairness  to  the  express  companies  we  have  felt  there  must 
be  a  limit  to  the  increasing  of  free  zone  boundaries.  The  undue  expansion  of  such 
free  zone  territory,  and  the  added  costs  entailed  thereby  means  that  other  traffic  in 
sections  where  no  delivery  service  is  performed  must  help  to  bear  the  costs  of  this 
undue  expansion.  A  toll  zone  beyond  the  free  zone  is,  I  think,  the  best  solution  of  the 
problem. 

As  this  provision  for  a  toll  zone  beyond  the  free  zone  is  novel  and  somewhat  in  the 
nature  of  'an  experiment,  the  express  companies  must  keep  an  account  of  the  number 
of  consignments  they  deliver  or  collect  on  which  a  toll  is  charged  for  such  service  and 
the  amount  of  the  tolls  collected  as  well  a9  the  cost  of  the  service,  and  a  report  giving 
such  information  must  be  made  to  the  Board  after  a  year's  operation  so  that  the 
provisions  now  established  may  be  reconsidered  and  revised  if  the  Board  thinks  it 
necessary. 

It  may  be  that  parties  outside  the  free  zone  would  rather  call  for  their  express 
parcels  or  have  them  delivered  by  some  agency  of  their  own  selection.  This  can  easily 
be  arranged.  The  express  companies  should  keep  a  list  of  people  outside  the  free  zone 
who  do  not  wish  the  express  companies  to  deliver  their  parcels.  Any  one  who  wishes 
to  be  on  that  list  should  notify  the  express  company.  After  receipt  of  such  notifica- 
tion the  company  should  not  deliver  parcels  to  such  persons.  If  the  company  is  not 
so  notified  it  should  have  the  right  to  exercise  all  the  powers  it  has  under  the  Railway 
Act  of  collecting  tolls  for  such  service. 

The  toll  for  the  pick-up  and  delivery  service  and  the  provision  which  will  enable 
parties  to  notify  the  companies  that  they  do  not  want  such  a  service  will  appear  in 
the  company's  tariffs  and  therefore  will  become  part  of  the  contract  between  the 
shipper  and  the  express  company.  The  express  companies  doing  business  in  Canada 
now  issue  a  joint  directory  showing  the  points  in  Canada  where  a  collection  and 
delivery  service  is  performed.  That  directory  indicates  the  point  at  which  a  restricted 
area  has  been  allowed  by  the  Board.  The  additional  information  that  in  Toronto 
there  is  a  half  mile  toll  zone  beyond  the  restricted  area  for  free  service  should  in 
future  be  given  in  the  directory.  This  should  be  sufficient  notice  to  shippers  if  it  is 
available  at  all  shipping  offices. 

In  prescribing  delivery  areas  it  has  been  the  usual  practice  of  the  Board  to  state 
that  the  collection  and  delivery  service  need  only  be  given  on  thoroughfares  reasonably 
passable  for  express  wagons.  This  provision  will  apply  to  the  new  toll  zone  we  are 
establishing  in  Toronto. 

A  reference  was  made  by  Mr.  Cowan,  who  appeared  for  the  applicants,  at  the- 
hearing  in  Toronto,  to  a  portion  of  Jndge  Mabee's  judgment  on  the  Express  Inquiry, 
in  which  the  late  Chief  Commissioner  suggested  a  lower  rate  for  express  service  to  a 
point  where  there  was  no  delivery  service  than  to  a  point  where  there  was  such  a 
service.  The  notes  of  the  Toronto  hearing  covering  Mr.  Cowan's  reference  are  found 
in  the  Board's  proceedings,  volume  257,  pages  8332-3,  and  4: — 

"  Mr.  Cowan  :  The  process  is  that  the  parcel  going  to  the  point  where  there 
is  free  delivery  carries  with  it  a  higher  rate  which  includes  the  delivery. 

"The  Chief  Commissioner:  Where  is  the  provision  in  the  tariff  for  the 
higher  rate? 

"Mr.  Cowan:  I  presume  that  that  is  what  the  tariffs  are  based  on,  follow- 
ing this  judgment. 

"The  Chief  Commissioner:  I  do  not  think  you  will  find  that  there  is  a 
single  higher  rate  anywhere  to  a  point  where  there  is  delivery. 

"Mr.  Chisholm  :  I  think  the  judgment  my  learned  friend  refers  to  was 
not  really  carried  out. 

"Mr.  Cowan:  (Quoting  from  Judge  Mabee's  judgment,  page  44):  1  There 
are  innumerable  points  over  Canada  where  the  companies  have  no  collection 
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and  delivery  service  and  where  it  would  be  entirely  unreasonable  to  establish 
such  service  so  long  as  no  collection  and  delivery  expense  forms  part  of  the  toll 
charged.  The  large  majority  of  points  where  there  are  express  agents  are 
places  where  there  is  no  collection  or  personal  delivery,  and  at  such  points  the 
established  custom  is  to  notify  the  consignee  of  the  receipt  of  the  package  at 
the  particular  express  office  and  requiring  him  to  call  within  a  reasonable  time 
and  obtain  the  same.  It  is  obvious  that  as  to  all  this  class  of  traffic  the  part  of 
terminal  expenses  representing  collection  and  delivery  should  not  form  part  of 
the  toll  charged.' 

"  The  Chief  Commissioner  :  Eight, 

"  Mr.  Macmurchy  :  But  he  charged  all  that. 

"Mr.  Cowam:  No,  just  pardon  me.  That  in  those  cases  it  should  not.  The 
natural  and  logical  reason  is  that  where  there  is  no  collection  and  delivery  it 
should. 

"  In  the  past  the  tariffs  have  not  provided  for  this  feature,  the  same  charge 
being  made:— 

(1)  where  there  was  no  collection  or  delivery  service: 

(2)  where  there  was  a  collection  but  no  delivery; 

(3)  where  there  was  a  delivery  but  no  collection; 

(4)  where  there  was  both  collection  and  delivery. 

"  This  sort  of  tariff  has  discriminatory  features  and  the  new  one  must  be 
based  upon  the  services  actually  rendered;  in  other  words,  that  part  of  the 
public  that  does  not  enjoy  the  collection  and  delivery  service  should  not  pay  tolls 
that  include  the  expenses  of  such  services. 

"  The  Assistant  Chief  Commissioner  :  That  never  has  been  carried  out. 
"The  Chief  Commissioner:  Judge  Mabee  in  adopting  the  tariffs  afterwards 
adopted  that  rate.    I  suppose  he  could  not  find  out  what  the  costs  were." 
As  was  pointed  out  at  the  hearing,  Judge  Mabee's  suggestion  was  not  carried  out. 
The  reason  for  this  is  that  he  found  it  impracticable  to  do  so,  and  the  tariffs  as  affirma- 
tively approved  by  the  Board  therefore  do  not  provide  for  the  suggestion  as  outlined 
in  the  judgment. 

In  my  opinion  the  man  outside  Toronto,  who  lives  in  a  place  where  there  is  no 
delivery  but  who  ships  to  or  receives  shipments  from  Toronto,  gets  a  benefit  from  the 
delivery  service  in  Toronto.  For  example,  a  farmer  selling  butter  or  eggs  to  a  con- 
sumer in  Toronto  and  shipping  his  produce  by  express,  gets  the  benefit  of  the  delivery 
service  whether  it  is  free  or  for  a  toll,  because  it  facilitates  his  business. 

An  order  should  go  defining  the  free  service  and  the  toll  service  areas  and  stating 
that  the  new  arrangements  will  become  effective  on  May  1st  next. 

Ottawa,  March  23,  1917. 

The  Chief  Commissioner:  I  agree  in  the  result.  Eeasons  will  be  subsequently 
delivered. 


Mr.  Commissioner  McLean  concurred. 
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Order  No.  25975. 

In  the  matter  of  the  applications  of  the  Corporation  of  the  City  of  Toronto  and  the 
Citizens'  Express  and  Freight  Campaign  Executive  Committee  for  an  extension 
of  the  boundaries  fixed  by  the  Order  of  the  Board  No.  161+68,  dated  May  6,. 
1912,  within  which  the  tolls  of  the  express  companies  include  collection  and' 
delivery  in  the  City  of  Toronto: 

File  No.  4214.150. 

Thursday,  the  29th  day  of  March,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.O.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Toronto,. 
December  12,  1916',  the  applicants,  and  the  express  companies  being  represented  at 
the  hearing,  and  what  was  alleged, — ■ 

It  is  Ordered  as  follows,  namely: — 

1.  Until  further  order  of  the  Board,  the  tolls  of  the  express  companies  subject 
to  the  jurisdiction  of  the  Board  for  the  carriage  of  express  freight  shall  include 
collection  or  delivery  by  the  said  companies,  or  their  agents,  in  all 'thoroughfares  in 
that  portion  of  the  city  of  Toronto  bounded  continuously  as  follows  and  including 
both  sides  of  thoroughfares  named  as  boundaries,  that  is  to  say : — 

By  Keele  street  from  Humber  bay,  Bloor  street,  Runnymede  road,  St.  Clair 
avenue,  Russell  Hill  road,  Lonsdale  road,  Oriole  road,  Gormley  avenue,  Lawton 
avenue,  Glenn  avenue;  thence  following  the  present  eastern  city  boundary  and  the 
Canadian  Pacific  and  Belt  railways  to  the  line  of  Danforth  avenue  (Bloor  street 
bridge) ;  Danforth  avenue,  Jones  avenue,  Gerrard  street,  Greenwood  avenue,  Queen 
street,  and  Morley  avenue  to  Ashbridge''s  bay,  and  thence  along  the  Keating  channel 
to  the  harbour;  the  water  front  from  the  Keating  channel  to  Keele  street  to  be  the 
southern  boundary. 

Also  in  Weston  road  from  St.  Clair  avenue  to  and  including  the  Willys-Overland 
Automobile  Works,  Greenwood  avenue  from  Gerrard  street  to  the  Grand  Trunk 
railway;  and  Queen  street  from  Morley  avenue  to  Beech  avenue. 

2.  Collection  and  delivery  shall  be  made  by  the  said  companies,  or  their  agents,, 
in  all  thoroughfares  reasonably  passable  for  express  wagons  outside  of  the  aforesaid 
free  area  for  any  distance  not  exceeding  one-half  mile  from  the  nearest  free  collec- 
tion and  delivery  point,  in  any  direction  except  southerly,  at  the  following  tolls  for 
the  said  additional  cartage  service,  namely: — 

For  any  one  consignment  of  the  aggregate  weight  of  not  more  than  100  pounds 
from  one  shipper  to  one  consignee,  15  cents. 

For  each  additional  100  pounds,  or  fraction  thereof,  in  the  same  consignment, 
10  cents. 

Provided  that  any  consignee  desiring  to  call  at  the  express  office  for  all  his  express 
freight,  or  to  have  it  delivered  by  an  independent  carter  of  his  own  selection,  shall  so 
notify  the  express  company  in  writing,  and  thereafter  and  until,  written  withdrawal  of 
such  notice  the  express  company  shall  not  deliver  it  to  such  consignee  through  its  own 
cartage  service. 

3.  This  order  shall  become  effective  on  the  1st  day  of  May,  1017,  thereupon 
rescinding  the  order  of  the  Board  No.  16468,  dated  May  6,  1912. 

H.  L.  DRAYTON, 

Ch  ief  Commissioner. 
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Interchange  Tracks  at  Belleville,  Ontario. 

File  6713.30. 

Heard  at  Belleville,  November  14,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Board  some  time  ago  decided  that  there  must  be  interchange  of  traffic  at 
Bellevillle  between  the  Grand  Trunk  Bailway  Company,  the  Canadian  Pacific  Railway 
Company,  and  the  Canadian  Northern  Railway  Company.  At  our  sitting  at  Belleville 
we  merely  considered  the  best  location  for  interchange  tracks  between  the  railways 
interested.  As  the  Canadian  Pacific  Railway  Company  and  the  Canadian  Northern 
RailwayC  ompany  have  a  number  of  tracks  which  they  use  in  common  under  an  agree- 
ment, interchange  between  those  two  companies  could  be  arranged  without  difficulty. 
Suitable  interchange  facilities  between  each  of  those  companies  and  the  Grand  Trunk 
Railway  Company  cannot  as  easily  be  arranged.  There  were  two  locations  where 
interchange  tracks  with  the  Grand  Trunk  Railway  might  be  installed  suggested  to  us 
at  Belleville.  The  city  submitted  that  interchange  should  be  made  near  Wharf  street, 
and  the  Canadian  Pacific  Railway  urged  interchange  at  Pinnacle  street. 

The  Wharf  street  site  would  be  an  excellent  location  for  interchange  between  the 
Grand  Trunk  Railway  and  the  Canadian  Northern  Railway.  Both  companies  have 
tracks  into  the  plant  of  the  Steel  Company  of  Canada,  which  lies  south  of  Wharf 
street  between  George  and  Newberry  streets.  By  utilizing  these  tracks  as  leads,  inter- 
change tracks  could  be  put  in  on  the  property  of  Colonel  Ponton  on  the  north  side 
of  Wharf  street,  as  shown  on  a  plan  submitted  by  the  city.  It  is  estimated  by  Mr. 
Mountain,  our  Chief  Engineer,  who  was  present  at  the  Belleville  sitting  and  who, 
with  the  members  of  the  Board,  has  examined  the  different  locations  on  the  ground, 
that  the  total  cost  of  this  interchange,  including  $2,500  for  Colonel  Ponton's  property, 
would  be  $8,2'50.  But  the  difficulty  about  the  Wharf  street  site  is  to  get  the  Canadian 
Pacific  railway  into  it.  Wharf  street  is  south  of  the  Canadian  Northern  Railway 
company's  main  line  tracks  and  the  Canadian  Pacific  Railway  Company's  tracks  are 
north  of  the  Canadian  Northern  Railway  Company's  tracks.  To  reach  Wharf  street 
the  Canadian  Pacific  Railway  Company  would  either  have  to  put  in  a  switching  track 
over  the  Canadian  Northern  Railway  Company's  main  line  tracks  or  else  use  the 
Canadian  Northern  Railway  Company's  tracks  as  an  approach  to  Wharf  street.  To 
allow  a  switching  track  of  one  railway  to  cross  the  main  line  tracks  of  another  railway 
in  the  middle  of  a  yard  would  be  very  bad  railway  practice,  and  should  be  avoided  if  at 
all  possible. 

The  Canadian  Northern  Railway  Company  offer  to  switch  all  Canadian  Pacific 
Railway  Company's  cars  to  or  from  the  suggested  interchange  at  Wharf  street  for  a 
toll  of  $3  per  car.  The  Canadian  Northern  Railway  Company  is  not  unreasonable  in 
asking  some  compensation  for  such  a  service;  but,  it  would  mean  an  additional 
burden  on  the  shippers  or  consignees  of  Belleville  which  this  Board  is  most  anxious 
to  prevent. 

With  the  assistance  of  those  who  were  before  us  at  Bellevillle,  we  tried  to  work 
out  an  arrangement  whereby  the  Canadian  Pacific  Railway  Company  would  be  given 
the  right  to  use  the  Canadian  Northern  Railway  Company's  tracks  and  spur  line  to 
the  Steel  Company's  plant  in  getting  to  the  proposed  interchange  tracks  at  Wharf 
street.  This  would  necessitate  an  expenditure  of  $1,000  for  cross-over  tracks  from 
the  Canadian  Pacific  Railway  Company's  main  line  to  the  Canadian  Northern  Rail- 
way Company's  passing  tracks,  and  $1,250  for  an  extension  of  the  Canadian  Northern 
Railway  Company's  passing  tracks  at  the  east  end  to  give  space  for  an  engine  and  cars 
to  get  on  to  the  lead  to  the  Steel  Plant  without  fouling  the  Canadian  Northern  Rail- 
way Company's  main  line.  This  would  necessitate  the  Canadian  Pacific  Railway 
Company  using  about  1,750  feet  of  Canadian  Northern  Railway  Company's  tracks.  If 
both  railway  companies  were  friendly  to  the  scheme,  it  is  quite  practicable  from  an 
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operating"  point  of  view;  but,  the  Canadian  Pacific  Railway  Company  opposed  it  quite 
as  forcibly  as  the  Canadian  Northern  Railway  Company.  With  both  railways 
unfriendly  to  such  an  arrangement  I  am  afraid  it  would  not  work  out  to  the  satisfac- 
tion of  the  public.  The  railways  would  give  such  a  poor  service  that  there  would  be 
much  dissatisfaction  and  disappointment  on  the  part  of  the  merchants  of  Belleville. 
Neither  company  has  a  switching  engine  at  Belleville.  If  cars  were  to  be  placed  on  the 
interchange  tracks  by  the  Canadian  Pacific  Railway  Company  over  the  tracks 
of  the  Canadian  Northern  Railway,  the  engine  from  a  Canadian  Pacific 
Railway  Company's  way  freight  would  have  to  do  the  work.  Because  of  the 
work  they  have  to  do,  way  freights  do  not  run  on  schedule  time.  It  would  be  impossible 
to  say  when  a  Canadian  Pacific  Railway  Company's  way  freight  would  be  at  Belleville. 
As  the  Canadian  Northern  Railway  Company's  passing  track  would  be  used  by  its  way 
freights  and  other  trains  it  would  be  impossible  to  say  when  or  for  how  long  a  time  the 
passing  tracks  would  be  available  for  Canadian  Pacific  Railway  Company's  use.  The 
Canadian  Pacific  Railway  Company's  cars  would  be  apt  to  be  left  on  a  siding  for 
transfer  at  a  future  time,  when  the  tracks  would  be  clear  and  the  delays  be  serious. 
It  would  be  annoying  and  perhaps  cause  considerable  loss  to  the  Belleville  merchants 
to  whom  the  cars  were  consigned. 

While  the  Board  has  power  to  allow  one  company  to  use  the  tracks  of  another,  I 
know  of  no  case  like  the  present  where  we  have  compelled  one  company  against 
the  will  of  its  officials  to  use  the  tracks  of  another  company  against  the  will  of  its 
officials.   I  do  not  think  it  would  be  well  to  try  it  in  this  case. 

The  Pinnacle  street  location  for  interchange  tracks  according  to  Mr.  Mountain 
would  only  cost  $2,600  to  install,  without  including  anything  for  the  land  which  is 
railway  land,  subject  to  the  joint  agreement.  They  would  leave  the  joint  track  of  the 
Canadian  Pacific  Railway  Company  and  the  Canadian  Northern  Railway  Company 
a  short  distance  west  of  the  westerly  side  of  Church  street  and  run  in  a  northwesterly 
direction  to  a  connection  with  the  Grand  Trunk  Railway  Company's  tracks  on  Pinnacle 
street  just  south  of  Dundas  street.  With  proper  conditions  to  safeguard  the  public 
rights  of  travel  on  Pinnacle  street,  I  think  the  construction  of  these  interchange  tracks 
might  be  allowed.  It  would  be  a  convenient  spot  from  the  point  of  view  of  the  three 
railways,  and  prompt  interchange  of  cars  should  be  made  which  would  be  in  the 
interest  of  the  Belleville  merchants.  The  location  is  more  convenient  and  central 
than  at  Wharf  street. 

Taking  the  proposed  connection  at  Pinnacle  street  as  a  common  point,  and 
allowing  nothing  for  the  siding  itselfi,  but  instead  the  switch  connection  with  the 
Grand  Trunk  Railway  on  one  side  and  the  joint  section  on  the  other,  the  approximate 
distance  is  worked  out  as  follows : — 

From  Pinnacle  street  to  Graham  Company  approx.    1,600  ft.  G.T.R. 


To  International  Harvester  Company. 

To  Canada  Steel  Company  

From  Pinnacle  street  to  pumphouse  siding.  . 

To  Marsh  &  Henthorne  

To  Steel  Company  

From  Wharf  street  to  Graham  Company .  . 

To  International  Harvester  Company 

To  pumphouse  siding  

To  Marsh  &  Henthorne  

To  Steel  Company  of  Canada, 


3,200  ft. 
1,200  ft. 

2,500  ft.  C.N.R. 
1,500  ft. 
1,000  ft. 

2,700  ft.  G.T.R. 
4,300  ft. 

3,700  ft.  C.N.R. 
600  ft. 

0  ft.  C.N.R. 


•  and  G.T.R. 

The  Canadian  Pacific  Railway  Company's  distances  would  be  approximately  the 
same  as  the  Canadian  Northern  Railway  Company's. 

Since  the  hearing  at  Belleville,  the  city  has  submitted  for  the  consideration  of 
the  Board  a  comprehensive  report  of  Mr.  Henry  Holgate,  C.E.,  dated  November  29. 
Mr.  Holgate's  objections  to  interchange  near  Pinnacle  street  are,  that  the  interchange 
tracks  would  not  admit  of  extension  in  the  event  of  increased  business  in  the  future, 
and  that  the  tracks  would  interfere  with  the  extension  of  the  passenger  station  plat- 
form westerly.    If  the  movement  of  interchanging  cars  from  one  railway  to  another 
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is  properly  carried  out,  extensive  tracks  are  not  required.  In  my  opinion  the  proposed 
tracks  at  Pinnacle  street  would  be  ample  to  take  care  of  all  interchange  for  many 
years  to  come  at  Belleville. 

Our  Traffic  Department  have  checked  over  the  carload  business  of  the  different 
industries  in  Belleville  which  might  be  interswitched,  and  report  that  the  cars  inter- 
changed between  the  three  roads  at  Belleville  would  not  amount  to  300  cars  a  year. 
This  would  be  less  than  a  car  a  day;  though  some  days  there  might  be  more  than 
one  car  to  be  transferred  at  a  time.  Mr.  Holgate  says  that  as  many  as  five  cars  could 
be  interchanged  at  one  time  on  tracks  at  Pinnacle  street.  From*  information 
gathered  by  the  Board's  Operating  Department,  it  appears  that  the  daily  average  at 
other  points  of  interchange  somewhat  similar  to  Belleville  is  less  than  five,  as  the 
following  statistics  show: — 

Daily  Average  Interchange. 

Parry  Sound,  C.P.R.  and  C.N.R 

Tweed,  C.P.R.  and  C.N.R  

Brockvile,  C.P.R.  and  G.T.R.  .  . 
Cobourg,  C.P.R.  and  G.T.R..  . 

From  this  it  is  quite  evident  that  for  the  present  and  some  time  to  come  in  the 
future  the  Pinnacle  street  site  for  interchange  would  be  quite  satisfactory. 

With  regard  to  the  extension  of  the  passenger  station  platform  westerly  it  should 
be  pointed  out  that  that  platform  now  stops  at  the  easterly  side  of  Church  street 
which  is  open  across  the  tracks.  If  an  arrangement  were  made  for  the  closing  of 
Church  street,  which  would  have  to  be  brought  about  before  any  extension  of  the 
platform,  could  be  considered,  then  an  extension  of  nearly  200  feet  westerly  of  the 
platform  could  be  made  without  interfering  with  the  interchange  tracks. 

It  might  also  be  pointed  out  that  if  at  some  future  time  it  was  found  necessary 
to  remove  the  interchange  tracks  from  Pinnacle  street  they  could  be  removed  at 
little  expense,  and  as  the  railways  now  own  the  property  that  would  be  used  there 
would  be  no  loss  from  the  right  of  way  which  would  then  not  be  necessary. 

Pinnacle  street  many  years  ago  was  in  effect  dedicated  by  Belleville  for  railway 
purposes  when  the  Grand  Trunk  Railway  tracks  were  laid  on  it.  It  is  the  only 
practicable  location  for  connection  with  the  Grand  Trunk.  The  burden  of  two  more 
tracks  on  the  highway  for  a  few  feet  is  greatly  overweighed  by  the  very  great  benefit 
that  interchange  tracks  will  prove  to  be. 

No  cars  will  be  allowed  to  stand  on  either  of  the  interchange  tracks  on  the  high- 
way, and  the  travelled  portion  of  the  highway  from  ten  feet  south  of  the  most 
southerly  track  to  ten  feet  north  of  the  most  northerly  track  of  the  interchange 
tracks  on  Pinnacle  street,  must  be  maintained  by  the  Canadian  Pacific  Railway  Com- 
pany in  good  condition  for  teaming  across  the  tracks. 

On  the  conditions  I  have  mentioned,  an  order  can  go  for  the  approval  of  the  inter- 
change tracks  as  shown  on  the  plan  filed  with  the  Board  by  the  Canadian  Pacific 
Railway  Company.    The  work  to  be  completed  by  the  1st  May  next. 

Bearing  in  mind  the  industries  on  the  lines  of  the  Grand  Trunk  Railway  and  the 
Canadian  Northern  Railway  that  the  Canadian  Pacific  Railway  Company  will  get 
access  to,  the  latter  company  should  construct  the  tracks  at  its  own  expense. 

The  order  should  contain  a  clause  setting  out  that  where  traffic  is  between  Belle- 
ville and  a  shipping  point  or  destination'common  to  the  railway  companies  concerned, 
or  any  two  of  them,  where  interswitching  facilities  are  provided,  the  company  upon 
whose  line  including  private  sidings  tributary  thereto,  the  traffic  is  loaded,  shall  be 
entitled  to  the  line  haul  and  the  privilege  of  effecting  the  required  delivery  on  the  line 
of  the  other  company  by  means  of  interswitching  at  destination,  provided  that  the  said 
company  can  afford  facilities  and  privileges  equal  to  those  of  the  competing  carrier  at 
no  greater  charge. 
Ottawa,  March  26,  1917. 

Mr.  Commissioner  McLean  concurred. 


3  cars  per  day. 
2     "  " 
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ORDER  No.  25980. 

In  the  matter  of  the  application  of  the  City  of  Belleville,  Ontario,  hereinafter  called 
the  <e  Applicant,"  for  an  Order  directing  the  Canadian  Northern  Ontario  and  the 
Canadian  Pacific  and  Grand  Trujik  Railway  Companies  to  establish  inter- 
switching  facilities  between  their  respective  railways  in  Belleville. 

File  No.  6713.30. 

Friday,  the  30th  day  of  March,  1917. 

D'Arcv  Scott.,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Belleville, 
November  14,  1916,  the  applicant,  the  Belleville  Board  of  Trade,  the  Grand  Trunk, 
Canadian  Pacific,  and  Canadian  Northern  Railway  Companies  and  the  Graham  Com- 
pany, Limited,  being'  represented  at  the  hearing,  Colonel  Ponton  and  J.  W.  Johnson, 
M^.P.P.,  appearing  in  person,  and  what  was  alleged;  and  upon  reading  the  further 
written  submissions  filed  and  the  report  of  the  Chief  Traffic  Officer  of  the  Board. 

It  is  Ordered : — 

That  the  Canadian  Northern  Ontario,  the  Canadian  Pacific,  and  the  Grand  Trunk 
Railway  Companies  be,  and  they  are  hereby,  required  to  provide  interchange  tracks  on 
Pinnacle  street,  in  the  city  of  Belleville,  Out.,  as  shown  on  the  plan  filed  by  the 
Canadian  Pacific  Railway  Company,  on  file  with  the  Board  under  file  No.  6713.30,  the 
Canadian  Pacific  Railway  Company  to  construct  the  tracks  at  its  own  expense;  and 
the  work  to  be  completed  by  the  1st  day  of  May,  1917. 

2.  That  no  cars  be  allowed  to  stand  on  either  of  the  interchange  tracks  on  the 
highway ;  and  that  the  travelled  portion  of  the  highway  from  ten  feet  south  of  the  most 
southerly  track  to  ten  feet  north  of  the  most  northerly  track  of  the  interchange  tracks 
on  Pinnacle  street,  be  maintained  by  the  Canadian  Pacific  Railway  Company  in  good 
condition  for  teaming  across  the  tracks. 

3.  That  where  traffic  is  between  Belleville  and  a  shipping  point  or  destination 
common  to  the  said  railway  companies,  or  any  two  of  them,  where  interswitching 
facilities  are  provided,  the  company  upon  whose  line,  including  private  sidings  tribu- 
tary thereto,  the  traffic  is  loaded,  be  entitled  to  the  line  haul  and  the  privilege  of 
effecting  the  required  delivery  on  the  line  of  the  other  company  by  means  of  inter- 
switching at  destination;  provided  that  the  said  company  can  afford  facilities  and 
privileges  equal  to  those  of  the  competing  carrier  at  no  greater  charge. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Separation  of  Grades  at  Belleville  Road  Crossing,  C.N.R.,  Napanee,  Ont. 

File  3878-576. 

Heard  at  Napanee,  December  6,  1916. 
JUDGMENT. 
The  Assistant  Chief  Commissioner: — 

The  Belleville  road  which  runs  through  Napanee  is  part  of  the  old  highway 
between  Toronto  and  Kingston  and  is  senior  to  the  railway  at  the  point  of  crossing. 
The  railway  where  it  crosses  the  highway  is  on  an  elevation  of  about  8  feet  over  the 
ground  line.  There  is  a  one-half  of  1  per  cent  grade  each  way  towards  the  road  cross- 
ing on  the  railway  causing  a  sag  in  the  track  at  that  point.    If  the  track  were  raised 
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so  that  it  would  be  approximately  level  it  would  be  about  12  feet  over  the  road.  As 
improvements  are  carried  on  from  time  to  time  on  the  railway  the  track  will 
undoubtedly  be  elevated  at  the  point  of  crossing  so  as  to  eliminate  the  grades  men- 
tioned. There  is  no  obstruction  to  the  view  of  an  approaching  train  from  any  point  on 
the  highway  except  the  northwest  corner,  where  a  cutting  on  the  line  of  railway  and 
some  fencing  is  an  obstruction.  There  is  a  danger  of  vehicles  going  in  opposite  direc- 
tions colliding  with  each  other  at  the  point  of  crossing,  because  as  you  approach  the 
track  on  the  highway  either  north  or  south  of  the  railway  you  cannot  see  a  conveyance 
coming  in  the  opposite  direction  on  the  other  side  of  the  track,  due  to  the  fact  that 
the  railway  is  on  an  elevation. 

The  highway  during  the  summer  time  is  heavily  travelled,  but  chiefly  by  motor 
cars  touring  the  country  and  owned  by  parties  living  beyond  Napanee.  Unless  on 
account  of  the  heavy  travel  on  the  road  by  motoring  tourists  during  the  summer 
months,  I  do  not  think  that  the  condition  of  the  highway  crossing  would  warrant 
separation  of  grades  at  this  point.  Napanee  is  not  a  wealthy  municipality,  and  the 
rate  of  taxation  is  high.  It  has  not  such  an  interest  in  the  chief  traffic  on  the  highway 
as  to  warrant  the  Board  in  requiring  the  municipality,  under  the  circumstances,  to 
pay  any  substantial  portion  of  the  cost  of  separation. 

In  the  opinion  of  one  of  the  engineers  of  the  Board  a  subway  would  cost  at  least 
$25,000.  I  believe  a  subway  would  add  materially  to  the  safety  of  traffic  on  the  high- 
way, particularly  motor  car  traffic  which  moves  at  a  high  rate  of  speed,  and  the 
elimination  of  the  'hump  in  the  highway  caused  by  the  railway  would  make  travel  on 
the  highway  more  convenient.  A  subway  at  this  point  is  a  work  towards  which  the 
Board  could  grant  $5,000  (an  amount  not  exceeding  20  per  cent  of  the  total  cost)  out 
of  the  Railway  Grade  Crossing  Fund  provided  by  the  Dominion  Parliament  to  assist 
in  the  protection  or  elimination  of  dangerous  crossings.  We  would  be  justified  in 
assessing  a  reasonable  portion  of  the  cost  on  the  railway  company,  but  we  would  not 
be  justified  under  the  circumstances  in  placing  any  substantial  part  of  the  cost  on  the 
town  of  Napanee.  Therefore,  as  there  is  no  other  available  sources  of  revenue  to 
defray  the  cost  of  this  work,  I  think  the  Board  should  decide  under  existing  conditions, 
that  the  crossing  should  be  left  as  it  is  and  the  idea  of  a  subway  abandoned  for  the 
present  at  least. 

Ottawa,  March  26,  1917. 

Mr.  Commissioner  McLean  : — 

The  crossing  does  not  appear  to  me  to  be  a  dangerous  crossing  for  the  normal 
horse-drawn  traffic. 


ORDER  No.  25972. 

In  the  matter  of  the  application  of  the  Corporation  of  the  Town  of  Napanee,  in  the 
Province  of  Ontario,  hereinafter  called  the  "Applicant,"  for  an  Order  directing 
the  Canadian  Northern  Ontario  Railway  Company  to  provide  and  construct  a 
subway  at  Belleville  Road  Crossing,  Napanee. 

File  No.  3878.576. 

Wednesday,  the  28th  day  of  March  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Napanee, 
December  6,  1916,  the  applicant,  the  railway  company,  the  Department  of  Public  Works 


for  Ontario,  and  certain  ratepayers  being-  represented  at  the  hearing1,  and  what  was 
alleged;  and  upon  reading  the  further  written  submissions,  filed. 

It  zsf  Ordered  :  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Increase  in  lake  and  rail  rates  from  stations  in  Eastern  Canada  to  Fort  William  and 

other  lake  ports.  \ 

File  No.  21714.1. 

Heard  at  Ottawa,  March  20,  1917. 
JUDGMENT. 
The  Assistant  Chief  Commissioner  : — 

The  Montreal  Board  of  Trade  has  brought  to  the  attention  of  the  Board  the  tariffs 
filed  by  the  railway  companies  increasing  lake-and-rail  rates  on  sugar  to  Fort  William 
and  other  lake  points,  effective  April  2. 

The  Grand  Trunk  Railway  Company,  the  Canadian  Pacific  Railway  Company, 
and  the  Canadian  Northern  Railway  Company  were  called  upon  by  the  Board  to 
justify  the  proposed  increases,  at  the  sittings  of  the  Board  at  Ottawa  on  the  20th 
instant. 

At  the  hearing,  in  addition  to  the  railway  companies  mentioned,  the  Montreal 
Board  of  Trade,  the  Toronto  Board  of  Trade;  and  the  Canadian  Manufacturers  Asso- 
ciation were  represented. 

After  the  question  of  increased  rates  on  sugar  had  been  gone  into  at  the  hearing, 
it  appeared  that  a  number  of  other  commodity  rates  as  well  as  the  class  rates,  which 
had  also  been  increased,  were  in  the  same  position  as  the  sugar  rates.  Therefore,  what- 
ever justification  there  might  be  flor  increasing  sugar  rates  would  apply  to  the  other 
rates  covered  by  the  same  tariffs. 

In  dealing  with  the  tariffs  I  will  refer  only  to  those  of  the  Canadian  Pacific  Rail- 
way Company.  The  other  railway  companies  have  filed  tariffs  practically  similar  to 
those  of  that  company.  The  C.P.R.  tariff  containing  the  increases  is  Supplement  No. 
6  to  C.R.C.  No.  E3136,  issued  February  26,  1917,  effective  April  2,  1917. 

An  examination  of  the  different  lake-and-rail  rates  that  have  from  time  to  time 
been  effective  since  the  establishment  of  the  Board  will  be  of  interest  in  connection 
with  this  matter.  The  following  statement  gives  the  lake-and-rail  commodity  and 
class  rates  to  Port  Arthur  and  Fort  William  shown  in  all  tariffs, filed  by  the  Canadian 
Pacific  Railway  Company  from  1904  to  and  including  the  tariff  under  consideration, 
the  increases  in  which  the  company  now  seeks  to  justify : —  , 


TO  PORT  ARTHUR  AND  FORT  WILLIAM— LAKE  AND  RAIL. 


Date  and  Tariff  C.R.C.  No. 


August  1,  1904— Sup.  1,  E. 
220. 

June  20,  1910— Sup.  26,  E. 
1107  


April  2, 1917— Sup  6,  E.  3136 

August  1, 1904-  

April  27, 1905— Sup.  2,  E.  220 
May  1, 1909— Sup.  19,  E.  1107 
May  22,  1916,  E.  3136.  . 
April  2,  1917— Sup.  6,  E.  3136 

May  15,  1907— E.  838  

April  2,  1917- Sup.  6,  E.  3136 

May  2,  1905— Sup  3,  E.  220. 


April  2, 1917- 
Junel2, 1905- 
June  25, 1906- 
Junel2, 1907- 
May  5,  1908- 
April  2,  1917- 
May  22,  1916- 


Sup.  E.  3136.. 
-Sup.  5,  E.  220 
-Sup.  3,  E.  635 
-Sup.  3,  E.  838 
Sup.  1,  E.  1107 
-Sup.  6,  E.  3136 
-E.  3136  


April  2,  1917— Sup.  6,  E.  3136 

May  22,  1916-E.  3136  . .  .  . 
April  2,  1917— Sup.  6,  E.3136 

Oct.  14,  1916-Sup.  3,  E.  3136 
April  2,  1917— Sup.  6,  E.  3136 

May  22,  1916-E.  3136  


May  1, 1909-Sup.  19,  E.  1107 
April  2, 1917-Sup.  6,  E.  3136 


Spikes,  bolts  and  nuts  for 
railway  construction. 


Same  as  iron  and  steel. 
Iron  and  steel  articles . 


Plasterer's  hair  

(01  d  5th  class  25c. )  —  Can- 
celled 5th  class  to  apply 
Salt,  C.  L  


Binder  Twine,  C.  L 


Cement,  C.  L. 


Brick  linings,  stove  

Cancelled  class  rates  to 

apply  

Stable  fittings  


Earthenware, 
L.  C.  L. 


Sugar,  C.  L. 


<  tone  ware, 


From 


Montreal  - ,  

Toronto  

Montreal  

Welland,  Toronto.  Lon- 
don, Swansea,  Hamil- 
ton. 

All  points  

Montreal  and  west  . .  . 


Berlin,  Ont . 


Windsor,  Wingham,  ( Jod- 
erich. 


Montreal  and  West . 


Dumfries,  Durham,  Han 
over,  St.  Marys. 

Hull,  Montreal  

Belleville  

All  points  


St.  Johns,  P.Q 


Guelph,  Fergus 


Montreal . . 
Belleville.. 
Port  Hope 
Toronto . . . 
Hamilton . 
London . . . 
Montreal . . 
Montreal . . 


Rate  per  100  pounds. 


Cts. 

m 

15 

m 

15 


22 
20 
25 
22 

m 

22 
20 
30 


CLASSES. 


May  16,  1901— E.  220  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

50 

14 

38 

31 

25 

25 

20 

20 

20 

60 

53 

45 

38 

30 

24 

24 

24 

April  2— Sup.  6,  E.  3136  

Toronto  and  West . .   

60 

53 

45 

38 

30 

28 

21 

21 

f 

21 

70 

61 

53 

45 

35 

35 

24 

24 

24 

While  the  earliest  date  given  is  the  first  record  of  the  rate  in  tariffs  filed  with  this 
Board.  I  am  told  by  Mr.  Hardwell,  the  Chief  Traffic  Officer  of  the  Board,  who  had  an 
intimate  knowledge  of  lake-and-rail  rates  long  before  the  establishment  of  the  Board, 
that  many  of  these  class  rates  are  much  older  than  the  earliest  tariffs  on  record  with 
the  Board  would  indicate.    These  rates  are  from  stations  in  Eastern  Canada  to  Lake 
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Huron  and  Bay  ports  by  rail,  thence  by  boa't  to  Fort  William  and  Port  Arthur,  or  other 
lake  ports.  The  point  of  trans-shipment  from  rail  to  lake  boats  for  the  head  of  lake 
Superior  for  the  C.P.K.  is  Port  McNicoll  on  the  Georgian  bay,  and  for  the  G.T.E., 
Point  Edward  at  the  south  end  of  lake  Huron.  The  rail  haul,  from  Montreal,  for 
instance,  is  in  direct  competition  with  the  all-water  movement  via  the  Si  Lawrence 
river  and  Great  Lakes. 

The  justification  of  the  proposed  increases  submitted  by  the  railway  companies 
was  that  the  rates  sought  to  be  increased  were  exceptionally  low  rates  put  in  to  meet 
water  competition,  which  the  companies  had  the  right  to  cancel  or  increase  at  any 
time  they  decided  to  disregard  the  water  competition,  and  that  conditions  had  so 
changed  that  the  railway  companies  did  not  desire  any  longer  to  meet  water  compe- 
tition. 

This  position  is  quite  tenable,  and  the  principle  involved  has  been  recognized  by 
the  Board  in  a  number  of  cases.  See  the  judgment  of  Mr.  Commissioner  McLean  in 
Blind  Kiver  Board  of  Trade  versus  G.T.R.,  C.P.R.,  Northern  Navigation,  and 
Dominion  Transportation  Companies,  15  Canadian  Railway  Cases,  p.  146. 

The  Board  has  no  jurisdiction  over  the  rates  charged  or  the  division  of  lake  and 
rail  rates  demanded  by  the  different  steamship  companies  operating  boats  on  the  St. 
Lawrence  or  the  Great  Lakes,  other  than  the  rates  on  the  steamers  operated  by  the 
C.P.R.  I  understand  the  steamship  companies  desire  to  charge  higher  rates  during 
the  coming  season  than  they  have  been  charging  in  the  past.  The  extraordinary 
demand  for  ocean  tonnage,  due  to  the  war,  has  caused  the  Canada  Steamship  Com- 
pany, the  corporation  which  operates  the  largest  number  of  boats  on  the  lakes,  to 
remove  its  largest  and  best  lake  boats  and  put  them  into  ocean  service.  Doubtless,  other 
lake  boat  owners  have -done  the  same  thing.  The  result  is  a  scarcity  of  tonnage  on  the 
lakes.  With  increased  water  rates  and  a  scarcity  of  lake  tonnage  it  is  only  natural 
that  the  railway  companies  should  decide  that  the  present  was  an  opportune  time  to 
cancel  their  old  water  compelled  rates. 

It  should  be  borne  in  mind  that  at  the  time  the  increase  in  rates  was  allowed  by 
the  Board  in  the  Eastern  Rates  Case,  the  lake  and  rail  rates  now  under  consideration 
were  not  increased. 

The  rail  portion  of  the  proposed  rates  does  not  appear  to  be  excessive  when  com- 
pared with  the  local  rail  rates  between  the  same  points.  The  steamship  divisions  of  the 
proposed  rates  are,  I  understand,  to  be  the  same  percentages  as  have  been  in  effect  for 
a  number  of  years.  They  appear  in  the  judgment  in  the  Blind  River  Case,  already 
referred  to. 

LOCAL  RATES  TO  POINT  EDWARD. 


From. 

1st  class. 

5th  class,  per  100 
pounds. 

cts. 

cts. 

60 

30 

Toronto. . .    

38 

19 

RAILWAY  PORTION  TO  POINT  EDWARD  OF  PROPOSED  LAKE  AND  RAIL. 

From. 

1st  class. 

5th  class,  per  100 
pounds. 

cts. 

cts. 

Montreal  

42 

21 

Toronto  

25* 

123 

26 

i 

The  Montreal  and  Toronto  rates  in  the  new  tariffs  are  blanket  rates,  and,  there- 
fore, a  comparison  of  the  rail  portion  of  these  rates  with  the  local  class  rates  from 
points  covered  by  the  Montreal  or  Toronto  lake  and  rail  rates,  but  much  nearer  to 
the  point  of  trans-shipment  to  the  boats  than  either  Montreal  or  Toronto,  as  the  case 
may  be,  would  not  appear  as  favourable  to  the  new  rates  as  the  example  given  above. 

Nevertheless,  Montreal  and  Toronto  being  the  two  largest  shipping  points,  the 
comparison  given  above  is  a  fair  one.  The  new  lake-and-rail  rates  will,  so  far  as  is 
known,  be  the  following  number  of  cents  over  the  maximum  all-water  rates  for  the 
season  of  3917  in  tlie  Masses  mentioned: — 

5  cents  per  100  pounds,  first  class. 

4      "  "  "       second  class. 

4      "  "  "       third  class. 

3      "  "  *'       fourth  class. 

2      "  *'  "       fifth  to  tenth  class,  inclusive. 

And  the  pre  posed  rates  will  be  under  the  present  all  rail  rates  to  Fort  William  45 
cents  per  100  pounds  first  class,  and  12  cents  per  100  pounds  fifth  class  from  Toronto ; 
and  35  cents  first  class  and  7  cents  fifth  class  from  Montreal. 

It  should  be  understood  that  the  only  rates  the  Board  has  had  under  consideration 
in  this  matter  are  the  local  lake-and-rail  rates  to  Fort  William  and  other  lake  ports  and 
are  to  be  found  in  tariffs  becoming  effective  on  April  2,  1917. 

As  already  indicated,  the  railway  companies  may,  in  their  discretion,  meet  water 
competition  if  they  see  fit  to  do  so,  and  may  also  determine  the  extent  to  which  they 
shall  meet  it  and,  therefore,  the  Board  cannot  interfere  with  the  tariffs  filed. 

Ottawa,  March  29,  1917. 

Commissioners  McLean  and  Goodeve  concurred. 


Montreal  and  Southern  Counties  train  Service  to  East  Greenfield  Park. 
!  File  25357. 

Heard  at  Montreal,  February  14,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: — 

The  residents  of  East  Greenfield  Park,  a  village  some  distance  south  of  the  St. 
Lawrence  river,  and  9.46  miles  from  Montreal,  are  anxious  to  have  an  improvement  in 
the  train  service  on  the  electric  line  of  the  Montreal  and  Southern  Counties  Railway, 
between  the  village  and  the  oity  of  Montreal.  There  is  no  train  into  Montreal  which 
stops  at  East  Greenfield  Park  between  8.16  a.m.  and  3.18  p.m.  It  is  pointed  out  that 
women  who  desire  to  get  into  Montreal  to  do  their  shopping  cannot  get  their  housework 
finished  and  their  children  off  to  school  in  time  to  catch  a  train  at  8.16  in  the  morning. 
There  is  a  train  from  Marieville,  No.  131,  which  passes  East  Greenfield  Junction  at 
about  10.15.  We  are  asked  to  have  this  train  stop  on  flag.  I  think  this  is  a  reasonable 
request.  I  realize  that  this  train  is  considered  a  through  train,  but  it  is  important  that 
people  living  in  suburbs  outside  of  a  big  city  should  have  a  satisfactory  service  into 
that  city  on  any  electric  railway  that  purports  to  serve  them.  Longer  distances  are 
looked  after  by  steam  roads.  Suburban  population  is  usually  dependent  on  the 
electric  roads  for  ingress  and  egress  to  and  from  the  city,  and  it  is  the  first  duty  of 
electric  railways  running  into  the  suburbs  to  serve  people  so  situated.  I  think  it 
unreasonbale  for  the  company  to  have  no  train  stop  at  East  Greenfield  Park  to  bring 
people  into  the  city  between  the  hours  of  8.16  a.m.  and  3.18  p.m.,  particularly  when  a 
train  actually  passes  that  point  at  about  10.15  a.m.,  a  suitable  time,  but  does  not  stop. 
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I  am  of  the  opinion  that  an  order  should  go  that  train  No.  131  stop  on  flag-  at 
East  Greenfield  Park. 

The  next  request  made  by  Mr.  Pearce,  who  appeared  for  East  Greenfield  Park,  was 
to  have  a  better  train  service  out  of  Montreal  in  the  evening-.  At  present  the  trains 
leave  at  5.18  p.m.,  6.18  p.m.  and  10.58  p.m.  In  summer  time  there  is  an  additional 
train  at  6.5.8  p.m.  For  men  working-  in  Montreal  the  5.18  and  6.18  are  very  suitable 
trains,  and  I  do  not  think  the  time  of  departure  of  either  of  these  trains  should  be 
altered.  Therefore,  the  only  way  relief  could  be  given  would  be  by  ordering  an 
additional  train.  The  company  puts  an  additional  train  on  in  summer  and  takes  it 
out  in  winter,  as  it  is  unremunerative  during-  that  season.  Under  these  circumstances, 
with  the  fair  service  given  by  the  5.18  and  6.18,  this  board  would  not  be  justified  in 
ordering  an  additional  train. 

The  next  point  in  the  request  of  the  residents  of  East  Greenfield  Park,  and  the 
only  other  one  pressed  by  Mr.  Pearce  at  the  hearing,  was  an  improvement  in  the  train 
service  into  Montreal  in  the  evening.  At  present  the  afternoon  and  evening  trains 
into  Montreal  which  stop  at  East  Greenfield  Park  pass  the  park  at  3.18,  4.36,  and  9. 
There  is  a  train  from  Granby,  No.  139,  which  passes  East  Greenfield  Park  at  7  p.m.,  but 
does  not  stop.  This  train  is  an  express  from  Granby  and  other  points  on  the  southern 
end  of  the  line,  and  should  not  be  stopped  unless  East  Greenfield  Park  is  getting  an 
unreasonable  service.  In  my  opinion,  the  three  afternoon  trains  above  mentioned  that 
stop  at  East  Greenfield  Park  give  a  fairly  satisfactory  service  to  that  point  and, 
therefore,  I  would  not  stop  No.  139  at  East  Greenfield  Park. 

An  order  should  go  for  the  stopping  of  train  No.  131  on  flag  at  East  Greenfield 
Park  forthwith.  In  order  that  we  may  be  able  to  determine  whether  this  stop  is  going 
to  be  of  much  service  we  will  require  the  railway  company-  to  keep  a  record  of  the 
stops  made  during  the  first  three  months  and  report  to  the  Board  at  the  end  of  that  time 
so  that  we  may  be  able  to  determine  whether  the  service  should  be  continued. 
Ottawa,  March  29,  1917. 

Mr.  Commissioner  McLean  concurred. 


ORDER^No.  25990. 

In  the  matter  of  the  application  of  the  residents  of  East  Greenfield  Park,  in  the 
Province  of  Quebec,  for  better  car  service  on  the  Montreal  and  Southern 
Counties  Railway,  and  for  a  reduction  in  fares,  between  Greenfield  Park  and 
Montreal;  and 

In  the  matter  of  the  complaint  of  the  Municipal  Council  of  the  Village  of  Basslu  de 
Chambly,  regarding  general  service  and  the  manner  in  which  the  said  railway 
company's  cars  are  operated: 

File  No.  25357. 
Tuesday,  the  3rd  day  of  April,  A.D.  1917. 

D'Arcv  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  February 
14,  1917,  the  applicants  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  reading  the  further  written  submissions  filed, — 

It  is  ordered:  That  the  Montreal  and  Southern  Counties  Railway  Company  be, 
and  it  is  hereby,  required  forthwith  to  stop  its  train  No.  131  from  Marieville,  on 
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flag  at  East  Greenfield  Park,  the  railway  company  to.  take  and  keep  a  record  of  the 
stops  made  at  the  said  point  for  a  period  of  three  months,  to  enabble  the  Board  to 
determine  whether  the  service  should  be  continued. 


Complaint  of  the  Dominion  Millertf  Association,  per  C.  B.  Watts,  Toronto,  against 
Supplement  No.  7  to  C.P.R.  tariff  No.  E-2771  advancing  minimum  weights  on 
grain  and  grain  products. 

Complaint  of  the  Board  of  Trade  of  Toronto,  Ont.,  per  T.  Marshall,  against  certain 
Grand  Trunk  and  Canadian  Pacific  Railway  Tariffs  effective  April  2,  1917,  which 
advance  the  minimum  weights  on  grain  and  grain  products  to  he  used  for 
domestic  purposes. 


Mr.  Commissioner  McLean: — 

Complaint  is  made  by  the  Dominion  Millers'  Association  against  Supplement  No. 
7  to  C.P.R.  tariff  C.R.C.  No.  E-2771  advancing-  minimum  weights  on  grain  and  grain 
products.  Complaint  is  also  made  by  the  Board  of  Trade  of  Toronto  against  certain 
Grand  Trunk  and  Canadian  Pacific  Railway  traiffs  effective  April  2,  1917,  which 
advance  the  minimum  weights  on  grain  and  grain  products  used  for  domestic  purposes. 

The  tariffs  as  referred  to  at  the  hearing,  so  far  as  the  Canadian  Pacific  is  con- 
cerned,  are  C.R.C.  No.  E-2907,  applicable  from  points  in  Ontario  and  Quebec  to  points 
in  the  Maritime  Provinces;  C.R.C.  No.  E-2715,  applicable  locally  between  points  in 
Ontario  and  Quebec  and  in  New  Brunswick;  C.R.C.  No.  E-3120,  grain  ex-lakes  to 
points  in  Ontario,  Quebec  and  the  Maritime  Provinces ;  C.R.C.  No.  E-2480,  applicable 
from  Fort  William,  Port  Arthur  and  Westfort,  to  points  in  Ontario,  Quebec,  and  the 
Maritime  Provinces. 

Mr.  Marshall,  in  his  application  on  behalf  of  the  Toronto  Board  of  Trade,  stated 
the  Grand  Trunk  tariffs  concerned  were  as  follows:  C.R.C.  No.  E-3041,  C.R.C.  No. 
E-256G,  C.R.C.  -No.  E-1087,  and  C.R.C.  No.  E-3289.  The  Canadian  Pacific  tariffs  are 
typical  and  the  consideration  may  be  devoted  to  the  detail  contained  in  them. 

The  traffic  affected  is  primarily  domestic  traffic  in  Ontario.  There  is  also  a  move- 
ment to  Quebec  and  Maritime  Province  points. 

A  comparison  of  the  weights  applicable  on  grain  at  present  and  those  proposed 
under  the  tariffs,  as  set  out  in  tariffs  C.R.C.  No.  E-2907  and, C.R.C.  No.  E-2715,  is  as 


B'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


File  19475.37. 


JUDGMENT. 


follows : — 


Present. 


Proposed. 


Grain. 


Pounds. 


60,000-70,000 
pounds  capacity. 


80,000  pounds 
capacity. 


100,000  pounds 
capacity. 


Wheat 
Oats.. 


Kaffir  Corn . 
Pearl  Barley 
Buckwheat 
Peas  (whole) , 
Pot  Barley. . 

Rye..  


Barley  

Corn  (shelled). 


40,000 
40,000 
40,000 
40,000 
35,000 
40,000 
40,000 
40,000 
40,000 
35,000 


60,000 
56,000 
56,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
51,000 


60,000 
56,000 
56,000 
60,000 
60,000 
60,000 
60.000 
60,000 
60:000 
51,000 


75,000 
80,000 
80,000 
75,000 
75,000 
80,000 
75,000 
80,000 
80,000 
66,000 
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Tariff  O.R.O.  No.  E-3120  carries  the  following  minimum  weights  in  pounds: — 


Grain. 

Present. 

Proposed. 

Pounds. 

60,000-70,000 
pounds  capacity. 

80,000  pounds 
capacity. 

80,000 
60,000 
80,000 

100,000  pounds 
capacity. 

100,000 
66,000 
90,000 

Wheat  

60,000 
56,000 
60,000 

60,000 
50,000 
60,000 

Tariff  C.R.C.  No.  E-2480  carries  the  following  minimum  weights  in  pounds: — 


Grain. 

Present. 

Proposed. 

60,000 
pounds 
capacity. 

70,000 
pounds 
capacity. 

80,'»00  pounds 
and  over 
capacity. 

60,000-70,000 
pounds 
capacity. 

80,000 
pounds 
capacity. 

100,000 
pounds 
capacity. 

Wheat.. 

Oats   

Rye  

Barley  

60,000 
56,000 
60,000 
60,000 

70,000 
60,000 
70,000 
70,000 

80,000 
60,000 
80,000 
80,000 

60,000 
56,000 
60,000 
60,000 

80,000 
60,000 
80,000 
80.000 

100,000 
66,000 

100,000 
90,000 

Taking  wheat,  oats,  and  barley,  which  are  common  to  all  four  tariffs,  it  appears 
that  wheat  and  barley  have  the  same  minimum  in  all  four  tariffs  in  the  60,000-pound 
to  70,000  pound  car ;  that  in  the  case  of  oats,  ex-lakes  and  also  from  Fort  William,  Port 
Arthur  and  Westfort,  the  minimum  is  5,000  pounds  higher  in  the  60,000-pound  to 
70,000-pound  car  than  in  the  tariffs  applying  between  Ontario  and  Quebec  and  the 
Maritime  Provinces,  and  also  locally  between  points  in  Ontario  and  Quebec  and  New 
Brunswick.  In  the  80,000-pound  car,  the  minimum  on  wheat  and  barley  is  20,000 
pounds  less  than  in  the  case  of  the  two  tariffs  last  mentioned,  and  9,000  pounds  less 
in  the  case  of  oats.  In  the  100,000-pound  car,  the  minimum,  under  the  same  tariffs, 
is  20,000  .pounds  less  on  wheat,  15,000  pounds  on  barley,  while  on  oats  the  minimum 
under  all  four  tariffs  is  the  same. 

On  grain  products,  the  present  arrangement  is,  in  general,  a  minimum  of  40,000 
pounds,  except  that  when  loaded  in  cars  of  marked  capacity  of  40,000  pounds,  the 
minimum  will  be  35,000  pounds.  Bran,  dry  beet-pulp,  oat  hulls,  pea  hulls,  and  shorts 
in  bulk  have  a  30,000-pound  minimum.  It  is  proposed  to  raise  all  these  minimum 
weights  on  grain  products,  except  flour,  to  45,000  pounds  in  cars  of  60,000,  70,000  and 
80,000  pounds  capacity,  and  to  60,000  pounds  in  cars  of  100,000-pouncl  capacity. 

Flour,  at  present,  has  a  minimum  of  40,000  pounds.  It  is  proposed  to  raise  this 
to  50,000  pounds  in  the  case  of  cars  of  60,000-,  70,000-  and  80s000-pound  capacity, 
and  to  70,000  pounds  in  the  case  of  cars  of  100,000-pound  capacity. 

Complaint  having  been  made  of  these  tariffs,  the  matter  was  set  down  for  hearing 
for  the  railway  companies  to  justify  the  increase. 

Statistical  detail  was  submitted  by  the  railway  companies  to  show  that  while 
there  had  been  an  increase  in  the  total  car  capacity  available,  there  had  not  been  a 
corresponding  increase  in  the  load  carried  per  car.  It  was  pointed  out  that  according 
to  the  government  statistics  the  aggregate  capacity  of  freight  cars  had  increased 
between  1907  and  1915  by  131-4  per  cent,  while  the  total  number  of  tons  of  freight 
carried  one  mile  had  increased  only  by  51  per  cent.    It  was  also  pointed  out  that  while 
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between  1907  and  1915  the  average  capacity  per  car  had  increased  by  six  tons,  in  this 
period  the  amount  loaded  per  car  had  increased  by  only  three  tons,  or  50  per  cent  of 
the  additional  capacity  available;  and  it  was  urged  by  the  railway  companies  that  it 
was  in  the  interest  of  economical  loading  to  have  heavier  loading  per  car. 

According  to  the  government  statistics  for  1915,  grain,  flour  and  other  mill  pro- 
ducts represent  15  per  cent  of  the  total  tonnage  carried  by  the  railways  in  Canada. 
If  the  tonnage  originating  on  the  roads  a/lone  is  considered,  the  grain,  flour  and  mill 
products  so  originating  represent  17  per  cent.  In  the  case  of  the  Canadian  Pacific, 
these  commodities  represent  21  per  cent  of  the  tonnage ;  and  limiting  the  consideration 
to  tonnage  originating  on  the  road,  the  figure  is  25  per  cent.  In  the  case  of  the  Grand 
Trunk,  the  respective  percentages  are  15  per  cent  and  22  per  cent. 

This  traffic  is  that  of  a  bulky  nature  which  has  a  classification  rating  of  eighth 
class  and  a  classification  minimum  of  30,000  pounds.  As  has  been  pointed  out,  the 
minimum  weights  on  which  the  traffic  actually  moves  are  greater,  there  being  commodity 
rates. 

The  discussion  from  the  standpoint  of  those  objecting  to  the  increase  took  on  two 
phases:  first,  objection  to  increase  in  the  grain  weights;  second,  objection  to  increase 
in  the  weight  of  flour  and  other  grain  products. 

In  opposition  to  the  increase  in  minimum  weights  on  grain,  it  was  pointed  out 
that  the  domestic  traffic  of  Ontario  concerned  moved  from  warehouses  in  western 
Ontario.  It  was  not  contended  that  the  minimum  weights  asked  for  under  the  pro- 
posed tariffs  could  not  be  loaded  into  the  cars.  It  was  pointed  out  by  witnesses  that 
there  were  difficulties  in  connection  with  loading;  and  questions  of  labour  cost  and 
of  trimming  of  cars  were  referred  to. 

One  witness  engaged  in  the  handling  of  grain  to  and  from  warehouses  in  western 
Ontario  stated  that  in  about  25  per  cent  of  the  warehouses  he  operated  there  were 
gasolene  elevators.  He  was  questioned  as  to  whether  as  rebuilding  took  place  he  would 
put  in  elevating  improvements,  and  stated  that  he  had  no  intention  of  building  any 
additional  warehouses.  He  stated  that  the  trade  'handled  seemed  to  be  getting  less. 
He  further  stated  that : — 

"At  75  per  cent  of  the  country  grain  buying  points  there  are  no  facilities 
for  loading  other  than  the  barrow  or  the  hand-truck,  putting  it  in  a  spout  and 
running  it  into  a  car.  That  can  be  done  by  loading  at  either  end  of  the  car. 
But  when  we  come  to  fill  the  car  in  the  centre,  we  put  on  a  grain  door  and 
cooper  it  up;  there  is  no  way  of  trimming,  and  it  is  impossible  to  keep  the  grain 
up  at  either  end  in  order  to  properly  fill  the  centre." 

It  was  stated  that  crop  conditions  in  Ontario  were  extremely  fluctuating;  that  in 
one  year,  on  account  o£  local  consumption,  there  might  be  a  small  amount  available 
at  a  given  shipping  point,  while  in  another  year  there  might  be  a  large  amount;  and 
it  was,  in  general,  contended  that  there  were  sufficient  difficulties  facing  the  grain 
dealers  with  the  existing  minimum  without  adding  to  their  troubles  by  increasing  the 
minimum. 

One  witness  who  operates  some  45  warehouses  stated  that  his  consignees  "get 
their  minds  set  on  a  weight  of  40,000  pounds  for  a  carload."  He  further  stated  that 
he  did  not  know  that  the  commercial  factor  would  be  the  important  matter  with  most 
of  them,  and  expressed  the  opinion  that  their  warehousing  space  would  be  the  important 
thing. 

The  difficulties  which  are  thus  pointed  out  are  difficulties  attaching  to  the  business 
and  for  which  the  railways  are  in  no  way  responsible.  They  really  are  in  the  nature  of 
special  trade  disadvantages  and  costs.  The  Board  has  held  that  it  is  not  concerned 
with  equalizing  costs  of  production,  and  that  in  matters  of  rates  its  jurisdiction  relates 
to  reasonableness  of  rates. 
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Hudson  Bay  Mining  Co.  versus  Great  Northern  Ry.  Co.,  16  Can.  Ry.  Cas.}  259:. 

Canadian  Portland  Cement  Co.  versus  Grand  Trunk  &  Bay  of  Quinte  Ry.  Cos.,. 

9  Can.  Ry.  Cos.,  211.  ■ 

In  a  case  which  was  decided  January  6,  191G,  there  was  involved  a  spread  in  sales 
of  a  given  year  as  between  its  yards  from  22,000  to  150  brick,  and  it  was  stated  it  was 
imipossible  to  fix  a  minimum  so  as  to  take  care  of  all  the  fluctations  in  this  demandL 


Complaint  of  the  Western  Retail  Lumbermen's  Association  of  Canada  against  increase 
in  carload  minimum  of  brick  over  lines  in  Western  Canada.    File  19475-19. 

The  objection  to  proposed  increased  minimum  weights  on  grain  has  not  been 
justified. 

The  objection  to  the  increase  in  weights  on  flour  and  other  grain  products  is  art 
objection  not  from  the  standpoint  of  milling  costs  but  from  the  standpoint  of  the 
method  of  distribution  and  the  costs  thereof.  The  applicants,  represented  by  Mi\ 
Watts,  are  representatives  of  the  smaller  mills  in  Ontario.  The  President  of  the 
Dominion  Millers'  Association  stated  that  a  fair  average  for  the  production  of  its 
members  would  be  100  barrels  per  mill  per  day,  this  notwithstanding  the  fact  that 
there  are  also  larger  mills  in  the  Association,  e.g.,  the  Shaw  Milling  Company,  and  the 
milling  concerns  of  the  Campbell,  Taylor,  and  Stevens  Companies. 

The  smaller  mills  thus  concerned  ship  to  the  smaller  dealers  and  bakers.  One 
dealer  who  keeps  a  store  in  a  small  village  testified  that  at  present  he  distributed  from 
four  to  five  carloads  of  flour  per  annum,  and  that  under  the  proposed  increased  mini- 
mum he  would  handle  from  three  to  four  cars.  He  stated  that  he  found  it  difficult  to 
handle  flour  in  carload  lots  owing  to  the  outlay  he  had  to  make  in  handling  it.  Business 
has  so  developed  that  it  is  necessary  to  keep  several  grades  of  flour  on  hand.  The  large- 
mills  advertise  extensively  in  the  daily  papers,  from  the  Atlantic  to  the  Pacific,  thus 
creating  a  demand  for  their  flour  in  every  district ;  and  it  was  stated  the  smaller  dealer 
has,  as  a  result  of  this  condition,  to  keep  five  or  six  different  kinds  of  flour  in  stock.  It 
was  claimed  that  the  nature  of  the  business  was  such  that  40,000  pounds  was  about  as 
much  as  a  dealer  could  normally  take  care  of  at  one  time. 

Reference  was  made  to  the  increased  cost  of  flour  and  the  difficulty  of  financing' 
the  transaction.  Some  of  the  small  millers  sell  on  from  fifteen  to  thirty  days.  The 
representative  of  the  Peterborough  Cereal  Company  stated  that  as  a  result  of  the 
increase  in  prices  of  grain  and  grain  products,  his  company  had  found  it  necessary  to 
carry  customers,  to  the  extent  of  one-half  the  value  of  a  carload,  for  sixty,  ninety,  and 
even  one  hundred  and  twenty  days.  The  contention  was  that  it  would  be  difficult,, 
under  existing  conditions,  for  dealers  to  finance  against  the  flour  during  the  period 
they  would  have  to  carry  it  if  the  larger  minimum  were  required. 

It  was  alleged  that  the  larger  millers,  on  account  of  their  greater  financial  strength, 
were  able  to  grant  more  extensive  credit  to  their  customers,  and  that  they  in  fact  did 
this  and  it  was  in  this  way  their  business  was  handled. 

No  representations  were  made  at  the  hearing  by  the  larger  mills  in  Eastern  Canada., 
aside  from  the  fact  that  Mr.  Tilston,  on  behalf  of  the  Corn  Exchange  of  Montreal^ 
stated,  in  substantiation  of  the  statement  of  the  railways,  that  the  milling  industry  in 
Montreal  had  accepted  the  proposed  minimum  weights  on  flour  and  other  grain  pro- 
ducts. This  organization  is  also  agreeable  to  the  other  increases  concerned.  It  was 
alleged  by  those  representing  the  Dominion  Millers'  Association  that  large  millers 
already  had  advantages  arising  from  the  way  in  which  the  business  was  carried  on, 
and  that  the  applicants  were  subjected  to  keen  competition  in  carrying  on  their  busi- 
ness; and  it  was,  in  substance,  stated  that  it  was  with  difficulty  that  the  business  of  the 
applicants  was  carried  on  outside  of  the  smaller  consuming  centres. 
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Mr.  Tilston,  in  explaining  the  arrangement  in  respect  of  minimum  weights  on 
grain  and  grain  products,  stated  that  a  committee  of  the  Corn  Exchange  of  Montreal 
had  a  meeting  with  the  railway  companies  and  that  it  was  agreed  that  the  principle  of 
heavier  loading  was  a  correct  one,  and  that  cars  should  be  loaded  wherever  possible  to 
their  full  capacity.  The  question  of  loading  up  to  the  physical  minimum  was  con- 
sidered. To  quote  the  words  of  Mr.  Tilston,  the  reason  for  the  arrangement  made 
was : — 

"  In  connection  with  flour,  as  well  as  grain  products,  owing  to  the  financial 
aspect  which  has  been  spoken  of  to-day,  it  would  be  hardly  feasible  in  every 
instance  to  sell  a  man  60,000  pounds  of  flour  or  50,000  pounds  of  grain  products. 
We  agreed  as  a  compromise,  not  because  of  any  question  of  getting  60,000 
pounds  into  a  car,  or  50,000  pounds  of  grain  products  into  a  car,  but  as  a  mere 
matter  of  trade  we  suggested  that  the  minimum  on  grain  products  should  be 
45,000'  and  on  flour  50,000  pounds.  After  that  the  railways  issued  their  tariffs 
in  accordance  with  the  arrangement  made  in  Montreal. " 

In  thus  arriving  at  a  minimum  weight,  it  was  recognized  that  it  is  proper  to  take 
into  consideration  not  only  what  can  physically  be  loaded  but  also  the  existing  condi- 
tions as  affecting  the  Commercial  minimum. 

Mr.  Moore,  the  President  of  the  Dominion  Millers'  Association,  in  stating  his 
objections  to  the  increased  minimum  weight  very  frankly  said  that  the  cars  should  be 
loaded  td  a  larger  capacity  and  that  they  could  be  handled  by  somebody,  but  that  it 
would  take  people,  with  larger  capital  and  larger  warehouses  and  that  this  would  mean 
a  diversion  of  trade  from  existing  arrangements.  He  said  that  the  customers  of  the 
millers  were  already  carrying  and  buying  everything  they  could  in  carloads,  and  they 
would  buy  more  if  it  were  not  for  the  uncertainty  of  trade.  He  stated  he  believed  it 
would  eventually  be  right  to  raise  the  minimum  in  order  to  help  the  railways  out;  but 
his  contention  was  that  it  was  not  now  proper  to  do  so  because  conditions  were  so  hard 
upon  the  customers  to  whom  he  referred. 

In  fixing  a  minimum,  it  must  be  recognized  that  it  is  in  the  general  interest  to 
increase  loading  wherever  reasonably  possible,  as  this  increases  the  efficiency  of  the 
rolling  stock.  To  endeavour  to  make  such  increase  is  not  only  good  railway  practice 
but  is  also  in  the  public  interest.  The  government  statistics  for  1915,  when  annalysed, 
show  that  the  average  freight  car  made  twenty-three  trips  per  annum.  Heavier  loading, 
other  things  being  equail,  will  increase  the  car  efficiency. 

But  the  physical  capacity  is,  as  has  been  recognized  in  the  way  the  weights  on  flour 
and  other  grain  products  have  been  worked  out  as  explained  by  Mr.  Tilston  in  his 
evidence,  not  the  sole  criterion.  The  railways,  in  the  tariffs  which  they  now  seek  to 
amend,  have  also  given  weight  to  difference  in  condition  as  one  factor  to  be  considered. 
In  the  amending  tariff's,  they  also,  by  difference  in  minimum  weights  on  grain  in 
different  sections,  recognize  differences  in  condition  as  a  factor  to  be  considered.  The 
Board  has  recognized,  in  matters  of  classification  and  of  rates,  that  established  trade 
conditions  or  obligations,  while  not  of  necessity  conclusive  obstacles  in  the  way  of 
change,  must  be  considered. 

No  general  rule  can  be  laid  down.  Each  case  must  be  looked  into  on  its  merits. 
It  is  a  question  of  judgment  what  is  a  fair  mean  between  the  physical  carrying  power 
of  the  car,  and  the  public  interest  as  affected  thereby,  and  the  conditions  under  which 
business  is  carried  on. 

Having  due  regard  to  the  contentions  advanced,  there  has  been  a  case  made  out 
for  increase  in  weights  but  not  to  the  full  extent  proposed  by  the  tariffs. 

The  increases  on  grain  products,  other  than  flour,  are  justified.  In  the  case  of 
flour,  an  increase  to  45,000  pounds  is  justified  in  the  case  of  cars  of  60,000  and  70,000 
pounds  capacity.  The  minimum  weights  as  proposed  in  the  tariffs  are  justified  for  the 
larger  cars. 

'The  tariffs  carry  provision  for  minimum  weights  in  cars  of  100,000  pounds 
capacity,  the  minimum  weights  of  grain  being  as  already  stated.    In  the  case  of  grain 


products,  60,000  pounds  is  called  for  in  100,000-pound  car;  malt,  54,000  pounds; 
flour,  70,000  pounds. 

Objection  was  taken  to  these  weights  being  carried  in  the  tariff  as  it  was  pointed 
out  that  the  100,000-pound  car  was  not  being  built 'by  the  Canadian  Pacific  and  the 
Grand  Trunk,  and  it  was  not  established  that  these  railways  intended  to  build  such  a 
type  of  car.  The  only  railway  which  was  referred  to  in  evidence  as  constructing  them 
was  the  Canadian  Government  Railway  System.  It  was  apparently  feared  that  the 
Canadian  Pacific  or  the  Grand  Trunk  by  supplying  such  a  car  to  a  shipper  would 
unduly  penalize  him  by  requiring  a  heavier  loading. 

The  Board  has  already  held  in  the  Complaint  of  the  Kootenay  Shingle  Compan  i/, 
Limited,  versus  Great  Northern  Railway,  File  26018,  decided  October  19,  1915,  that 
where  a  railway  carries  on  its  Equipment  Register  the  type  of  car  asked  for  and  has 
for  its  own  convenience  furnished  a  larger  car,  then  the  minimum  of  the  car  asked  for 
shall  apply.  The  same  rule  applies  here.  If  a  shipper  is  desirous  of  using  the  60,000 
or  70,000-pound  car  and  asks  for  such  car  and  the  railway  supplies  him  with  the  larger 
car,  then  the  minimum  of  the  smaller  capacity  car  as  asked  for  will  apply,  assuming, 
of  course,  that  the  actual  loading  does  not  exceed  the  maximum  for  the  type  of  car 
ordered. 

The  following  notation  is  carried  on  C.P.R.  tariff  C.R.C.  No.  E-2907,  C.R.C.  No. 
E-2715,  C.R.C.  No.  E-3120,  and  C.R.C.  No.  E-2480:  "Mixed  carloads— on  mixed  car- 
loads the  highest  rate  and  highest  minimum  carload  weight  will  apply." 

Mr.  Watts,  in  a  communication  on  rile,  desires  this  notation  to  be  considered. 

The  notation  which  the  tariffs,  which  it  is  now  proposed  to  amend,  carried  was — 
"Mixed  carloads  will  be  charged  at. the  minimum  weight  for  the  commodity  in  the 
mixed  car  taking  the  highest  minimum  weight."  This  notation,  however,  did  not 
appear  on  the  tariff  relating  to  ex-lake  traffic. 

Rule  2  of  the  classification  provides :  "  When  articles  under  one  distinctive  head- 
ing are  of  the  same  class  in  carloads,  the  carload  rating  and  highest  minimum  weight 
for  such  class  will  apply." 

The  notation  as  carried  in  the  proposed  amended  tariffs  is  thus  in  accordance 
with  the  classification.  Since  the  classification  governs,  it  is  in  reality  not  necessary 
to  carry  the  notation  on  the  tariffs.  The  rates  have  been  checked  and  it  appears 
that  the  various  commodities  are  carried  at  the  same  rates  between  the  same  points. 

The  increased  minimum  weights  found  justifiable  in  the  case  of  flour  shall  not 
become  "Operative  until  the  amended  minimum  weight  in  the  case  of  the  60,000-pound 
and  70,000-pound  car  is  covered  by  tariff;  and  the  increased  minimum  weights  on 
grain  products,  other  than  flour,  are  not  to  become  operative  until  the  amended  mini- 
mum weights  on  flour  become  operative. 

March  30,  1917. 


The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  Goodeve  concurred. 
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GENERAL  ORDER  No.  186. 

In  the  matter  of  the  complaints  of  the  Dominion  Millers'  Association  and  the  Toronto 
Board  of  Trade  against  the  increased  carload  minimum  weights  on  grain  and 
grain  products  for  domestic  consumption  published  by  the  railway  companies 
to  take  effect  April  2,  1917 ,  in  the  following  schedules,  namely : — 

Canadian  Pacific  Bailway  Company: 

Supplement  35  to  C.B.C.  No.  E.  1196. 
Supplement  47  to  C.B.C.  No.  E.  2480. 
Supplement  41  to  C.B.C.  No.  E.  2715. 
Supplement  8  to  C.B.C:  No.  E.  2907. 
Supplement    7  to  ClB.C.  No.  E.  3102. 

Grand  Trunk  Bailway  Company: 

Supplement  25  to  C.B.C.  No.  E.  1087. 
Supplement  42  to  C.B.C.  No.  E.  2566. 
Supplement  5  to  C.B.C.  No.  E.  3041. 
Supplement    7  to  C.B.C.  No.  E.  3289. 

together  with  similar  schedules  published  and  filed  by  other  railway  companies. 

Eile  No.  19475.37. 

Wednesday/ the  4th  day  of  April,  A.D.  1917. 

D'Aroy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean.  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing-  the  complaints  at  the  sittings  of  the  Board  held  in  Ottawa,  March 
20,  1917,  the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Com- 
panies, the  Canadian  Ereight  Association,  the  Dominion  Millers'  Association,  and 
the  Boards  of  Trade  of  Montreal  and  Toronto  being  represented  at  the  hearing,  and 
what  was  alleged, — 

It  is  ordered: 

1.  That,  excepting  flour,  the  complaints  against  the  minimum  weights  be,  and 
they  are  hereby,  dismissed. 

2.  That  the  proposed  minimum  weight  of  50,000  pounds  per  car  for  flour  when 
loaded  in  cars  of  the  capacity  of  G0,000  pounds  or '70,000  pounds  be,  and  it  is  hereby, 
-disallowed. 

3.  That  the  complaints  against  the  minimum  weights  for  flour  when  loaded  in 
*cars  of  the  capacity  of  80,000  pounds  or  100,000  pounds  be,  and  they  are  hereby  dis- 
missed. 

4.  That  the  railway  companies  be  permitted  to  increase  the  minimum  weight  for 
flour  to  45,000  pounds  per  car  when  loaded  in  cars  of  the  capacity  of  60,000  pounds  or 
70,000  pounds. 

5.  That  the  minimum  weight  authorized  by  clause  4  hereof,  also  the  minimum 
weights  for  flour  in  cars  of  greater  capacity  and  for  other  grain  products,  be  not  made 
effective  before  April  30,  1917. 

6.  That  should  the  railway  company,  for  its  own  convenience,  furnish  a  larger 
capacity  car  in  lieu  of  a  car  of  60,000  pounds  or  70,000  pounds  capacity  required  by 
the  shipper,  the  minimum  weight  shall  be  that  for  the  car  so  required,  provided  that 
the  weight  actually  loaded  does  not  exceed  the  maximum  load  for  the  type  of  car  so 
required. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Tolls  for  connection  of  Joliette  Telephone  Company  with  the  Bell  Telephone  Company 

at  J oliette  for  local  traffic. 

File  3839.346. 

Heard  at  Montreal,  February  14,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: — 

The  Joliette  Telephone  Company  carries  on  business  in  different  parishes  of  the 
counties  of  Joliette,  Montcalm,  and  Berthier. 

After  the  Joliette  Company  was  incorporated  it  made  an  agreement  with  the  Bell 
Telephone  Company,  dated  June  1,  1903,  for  five  years,  whereby  that  company  was  to 
give  the  subscribers  of  the  Joliette  Company  free  connection  with  the  Bell  Company's 
subscribers  in  Joliette;  the  Joliette  Company  agreeing  to  leave  the  town  of  Joliette  as 
the  exclusive  territory  of  the  Bell  Company.  1 

On  the  8th  February,  1909,  a  second  agreement  was  entered  into  by  the  two  tele- 
phone companies  whereby  it  was  agreed  amongst  other  things  that: — 

"  The  Bell  Company  agrees : — 

•"1.  To  an  interchange  of  telephonic  conversations  and  messages  between 
the  system  of  the  Joliette  Company  as  defined  herein  and  the  system  of  the  Bell 
Company  at  the  charges  hereinafter  provided  for,  and  to  provide  the  necessary 
equipment  therefor  at  the  Bell  Company's  offices  at  Joliette  and  St.  Felix  de 
Valois."  1  . 

And  the  Joliette  Company  agrees: — 

"  8.  To  pay  the  Bell  Company  the  sum  of  $25  per  month  during  the  term 
of  this  agreement,  which  charge  shall  cover  calls  from  telephones  connected  to 
the  lines  of  the  Joliette  Company  to  the  Joliette  and  St-  Felix  de  Valois, 
Exchanges  of  the  Bell  Company." 

That  agreement  having  come  to  an  end  the  Bell  Company  requested  the  Joliette 
Company  to  execute  one  of  their  standard  forms  of  agreement.  The  proposed  agree- 
ment instead  of  providing  a  monthly  sum  for  the  Joliette  Company  to  pay  for  local 
connection  at  Joliette  and  St.  Felix  de  Valois,  requires  by  clause  7,  as  follows : — 

"  7.  In  all  cases  where  two  or  more  telephone  systems  connect  by  trunk 
circuits  with  the  Bell  Company's  exchange  at  Joliette,  St.  Felix  de  Valois  or 
St.  Marguerite  Village,  a  switching  charge  of  five  cents  (5  cents)  shall  accrue  to 
the  Bell  Company  on  each  message  or  conversation  originating  on  one  of  such 
telephone  systems  switched  through  the  Bell  Company's  exchange  to  the  other 
telephone  system  on  which  the  message  or  conversation  originates,  shall  be 
responsible  to  the  Bell  Company  for  the  charge." 

The  Joliette  Company  objects  strongly  to  the  new  arrangements  and  says  with  its 
limited  revenue  it  would  be  quite  unable  to  pay  such  a  toll.  It  is  submitted  that  there 
are  about  190  calls  per  day  switched  between  the  companies  at  the  points  mentioned. 
At  the  rate  of  five  cents  per  message,  this  would  mean  $3,567.50  a  year,  whereas  the 
total  receipts  for  the  Joliette  Company  in  1916  were  $3,778.15.  It  is  quite  evident  that 
the  Joliette  Company  would  be  incapable  to  continue  doing  business  if  it  had  to  pay 
this  toll  out  of  its  revenue.  But,  the  Bell  Company  say  the  five  cents  should  be  charged 
up  in  each  case  against  the  party  calling  and  this  would  supply  the  revenue  to  pay  the 
toll  and  also  have  the  effect  of  materially  reducing  the  number  of  calls.  I  do  not 
express  an  opinion  as  to  what  might  be  done  because,  unfortunately,  this  Board  has  no 
jurisdiction  in  the  present  case.  'Under  the  Railway  Act  we  can  order  connection  and 
fix  tolls  in  the  case  of  long-distance  business  on  the  Bell  Company's  lines,  but  we  have 
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no  jurisdiction  in  the  case  of  connection  for  local  business.  This  question  of  juris- 
diction was  gone  into  at  some  length,  and  this  conclusion  arrived  at  in  the  judgment 
of  Mr.  Commissioner  McLean,  dated  June  20,  1916,  in  the  Falkirk  Telephone  Com- 
pany's case;  our  file  3839.57. 

Another  point  at  issue  between  the  companies  is  the  question  of  collection  or  non- 
collection  by  the  Joliette  Company  of  its  line  charge  in  connection  with  long-distance 
business  from  the  point  on  the  Joliette  Company's  lines  to  a  point  on  the  Bell 
Company's  lines.  It  has  been  decided  by  the  Board  in  the  Ernestown  Rural  Telephone 
Company's  case  (file  3839- 105)  that  it  is  the  duty  of  both  companies  to  collect  the  full 
amount  for  long-distance  tolls,  and  one  company  should  not  absorb  its  share  of  the 
through  long-distance  rate. 
Ottawa,  April  4,  1917. 

Mr.  Commissioner  McLean  concurred. 


Lynn  Road  and  side  roads  crossings  U.T.R.  near  Brockville,  Ontario. 

File  26765.2. 

Heard  at  Ottawa,  September  12,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: — 

On  March  29,  1916,  Mr.  James  Cummings  of  Lynn  was  instantly  killed  at  the 
Lynn  Road  Crossing.  Dr.  W.  E.  Harding  one  of  the  coroners  of  the  United  Counties  of 
Leeds  and  Grenville  forwarded  to  the  Board  a  copy  of  the  verdict  of  the  Coroner's  Jury 
in  which  amongst  other  things  it  was  found  that  the  crossing  was  a  dangerous  one  and 
that  "  representation  be  made  to  the  proper  authorities  with  a  view  of  having  said 
crossing  changed  so  as  to  render  it  safe  for  public  travel." 

The  Lynn  Road  is  one  of  the  most  important  highways  in  the  United  Counties 
leading  into  the  chief  town  Brockville.  From  a  count  taken  by  the  railway  company 
after  the  accident  it  appears  that  over  100  vehicles  and  38  trains  pass  over  the  crossing 
in  24  hours. 

On  the  1st  May,  1916,  the  Board  issued  Order  No.  24939  requiring  the  Railway 
Company  to  protect  the  crossing  by  an-  electric  bell. 

On  July  15,  1916,  Mr.  H.  A.  Stewart,  K.C.,  applied  to  the  Board  on  behalf  of  the 
Township  of  Elizabethtown  for  a  subway  at  the  crossing;  he  submitting  that  the  bell 
was  not  sufficient  protection.  At  the  hearing  it  having  been  pointed  out  that  the  ques- 
tion of  a  subway  at  this  point  was  before  the  Board  in  1913  when  it  was  thought  a  sub- 
way could  not  well  be  constructed  on  the  highway  because  the  northern  approach  to  the 
subway  would  have  to  be  carried  a  long  distance  away  from  the  track  before  the  sur- 
face of  the  ground  would  be  reached  on  a  standard  grade,  Mr.  Stewart  for  the  applicant 
stated  that  the  highway  might  be  diverted  easterly  where  a  subway  with  easy  approaches 
could  be  constructed  through  a  high  embankment  on  the  railway.  Evidence  was  sub- 
mitted at  the  hearing  that  the  highway  was  senior  to  the  railway  and  from  a  count 
taken  for  the  applicants  a  few  days  before  the  hearing,  the  average  vehicular  travel  in 
24  hours  over  the  crossing  was  182. 

The  Railway  Company  contended  that  the  bell  which  had  been  ordered  was  suffi- 
cient protection.  Subsequent  to  the  hearing,  the  Board  was  advised  by  Mr.  Stewart 
that  Lynn  Road  was  a  county  road  and  that  the  corporation  of  Leeds  and  Grenville 
was  interested  in  it.  The  United  Counties  were  written  to  and  advised  of  the  applica- 
tion and  were  asked  for  an  expression  of  their  view  on  the  question  of  the  construction 
of  a  subway.  The  Board  was  advised  by  Leeds  and  Grenville  that  the  Counties  refused 
to  accept  any  liability  in  connection  with  the  subway;  but,  the  County  Council  did  not 
express  an  opinion  on  the  necessity  or  advisability  of  a  subway. 
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The  applicant  has  submitted  a  plan  showing  the  diversion  of  the  highway  easterly 
so  as  to  have  the  subway  at  a  point  where  the  railway  embankment  is  highest.  This 
plan  also  shows  how  the  next  two  highway  crossings  west  of  the  Lynn  Road  crossing 
could  be  closed  and  the  highways  diverted  to  join  the  Lynn  Road  just  south  of  the  pro- 
posed subway.    In  this  way  three  dangerous  level  crossings  could  be  abolished. 

The  Board's  Chief  Engineer,  Mr.  Mountain,  reports  that  the  construction  of  the 
subway  and  the  diversion  of  the  three  highways  as  shown  on  the  plan  prepared  by  the 
County  Engineer,  dated  8th  September,  1916,  on  file  with  the  Board,  could  be  carried 
out  for  $23,025.  A  copy  of  the  plan  has  been  submitted  to  the  Railway  Company.  I 
have  visited  the  location  and  examined  the  three  road  crossings  in  question.  The  con- 
cession road  crossing  which  is  the  more  westerly  of  the  two  that  are  suggested  to  be 
closed  and  a  diversion  constructed  south  of  the  railway  is  one  of  the  most  dangerous 
railway  crossings  I  have  ever  seen.  Approaching  the  tracks  from  the  east  one  is  going 
down  hill  almost  parallel  to  the  railway  and  a  view  of  a  train  approaching  the  crossing 
from  the  east  is  shut  off  by  a  rock  cut.  The  middle  crossing  on  the  side  road  is  not  so 
dangerous  and  the  highway  is  unimportant;  but,  if  the  concession  road  was  diverted 
the  side  road  should  also  be  diverted  as  the  one  diversion  would  serve  both  roads.  The 
railway  is  double  tracked  over  these  crossings.  The  Lynn  Road  crossing  is  a  dangerous 
one  because  the  view  of  anyone  approaching  from  the  north  is  shut  off  on  both  sides 
by  the  rocky  formation  of  the  ground.  Particularly  is  a  view  of  a  train  approaching 
from  the  west  cut  off,  because  in  addition  to  the  rocks  on  the  side  of  the  highway  the 
railway  is  in  a  rock  cut.  Approaching  from  the  south  the  view  in  both  directions  is 
better,  but  there  is  some  obstruction  to  the  view  of  trains  from  the  west  due  to  the 
rock  cut.    The  highway  on  the  north  side  of  the  track  is  higher  than  the  track. 

I  think  the  diversion  of  the  three  highways  and  the  construction  of  the  subway, 
as  shown  on  the  plan  already  referred  to,  should  be  ordered.  The  work  would  be  for 
the  benefit  of  the  Counties  as  well  as  the  Township  and  I  would  divide  the  cost  of  the 
entire  work  as  follows:  Twenty  per  cent  Railway  Grade  Crossing  Fund,  15  per  cent 
Corporation  of  Counties  of  Leeds  and  Grenville,  15  per  cent  Township  of  Elizabeth- 
town,  and  50  per  cent  railway.  The  work  on  the  subway  to  be  done  by  the  Railway 
Company  and  the  diversions  of  the  highways  to  be  done  by  the  two  Municipal  Councils 
as  they  shall  agree.  If  they  cannot  agree,  the  matter  to  be  determined  by  the  Board. 
All  work  to  be  completed  by  the  1st  November  next. 
Ottawa,  April  5,  1917. 

The  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


Proposed  increase  in  rail  lake  and  rail  rates  from  points  in  Eastern  Canada  to  points 

in  Western  Canada. 

File  277:>± 

JUDGMENT. 

Assistant  Chief  Comm^sioner: — 

Canadian  Freight  Association  Tariff  No.  2  of  class  rates,  which  is  C.R.C.  No.  1 
and  C.F.A.  Tariff  No.  3,  of  commodity  rates  which  is  C.R.C.  No.  2,  issued  respectively 
March  19  and  20,  1917,  both  effective  April  23,  1917,  have  been  filed  with  the  Board. 

Both  tariffs  are  to  apply  to  rail  lake  and  rail  traffic  between  Toronto,  Montreal,  St. 
John,  Halifax  and  other  points  in  Eastern  Canada  and  Fort  William,  Port  Arthur, 
Westfort,  and  stations  west  thereof  as  specified  in  the  tariffs.  Both  tariffs  show 
increases  in  rates. 

In  framing  the  new  tariffs  the  railways  have  not  increased  the  proportion  of  the 
rate  covering  the  rail  haul  from  the  head  of  the  lakes  to  destination.  Therefore,  the 
advances  that  are  proposed  in  the  new  tariffs  are  the  same  to  all  points  west  of  Fort 
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William.  As  an  example,  the  proposed  class  rates  to  Winnipeg  and  to  Vancouver  both 
show  the  same  advance  in  each  class.  The  class  rates  advances  to  all  points  west  of 
Fort  William  are: — 

1st    2nd    3rd    4th    5th    6th    to  10th 

6       3.      3       3       2  1  Cents  per  100  pounds. 

Advances  ranging  from  1  cent  to  6  cents  per  100  pounds  in  rates  on  different  com- 
modities are  proposed  in  the  commodity  tariff. 

Protests  against  these  increases  have  been  received  by  the  Board  from  a  number 
of  Boards  of  Trade  of  Western  Cities  and  the  Prairie  Provinces  Branch  of  the  Can- 
adian Manufacturers  Association,  and  we  are  asked  to  suspend  the  tariffs  until  the  rail- 
way companies  have  justified  the  proposed  increase  and  the  organizations  who  are  pro- 
testing have  an  opportunity  of  being  heard. 

The  answer  of  the  railway  companies  to  the  request  for  suspension  is  set  out  in 
the  following  extract  from  a  letter  from  Mr.  Beatty,  the  General  Counsel  of  the  C.P.R., 
to  the  Secretary  of  the  Board,  dated  April  5 : — 

"  As  previously  explained  to  the  Board,  these  tariffs  include  the  local  Fort 
William  class  and  commodity  rates  which  were  filed  by  the  various  railway  com- 
panies with  the  Board,  effective  April  2,  and  approved  after  hearing  by  the 
Board.  Insofar  as  the  rates  beyond  Fort  William  are  concerned,  no  change 
whatever  is  made,  and,  therefore,  the  basis  of  justification  of  the  increases  in  the 
present  case  is  exactly  the  same  as  that  already  approved  by  the  Board  in  the 
judgment  referred  to. 

In  other  words,  the  rail  carriers  in  this  case  are  simply  acting  on  the  well 
settled  principle  that  it  is  competent  for  them  to  disregard  water  competition 
either  altogether  or  to  such  extent  as  they  may  see  fit,  and  in  view  of  the  number 
of  times  that  this  principle  has  already  been  upheld  by  the  Board,  it  is  submitted 
that  the  Board  would  not  be  justified  in  suspending  the  tariffs." 

The  Board  had  before  it  at  a  sitting  at  Ottawa  on  March  20  the  new  rail-and-lake 
tariffs  of  the  railway  companies  showing  an  increase  in  local  rates  to  Fort  William, 
effective  April  2.  These  tariffs  were  not  approved,  as  suggested  by  Mr.  Beatty;  but 
the  Board,  after  hearing  those  interested,  decided  that  it  should  not  interfere  with  the 
tariffs,  and  the  new  rates  were  allowed  to  become  effective.  The  reasons  for  the  Board 
coming  to  that  conclusion  are  set  out  in  a  memorandum  of  my  own,  dated  March  29. 

The  Board's  action  in  the  local  rail-and-lake  rates  case  should  not  be  taken  by  the 
railway  companies  as  a  justification  for  the  increase  in  rail  lake  and  rail  rates  to, western 
points.  There  may  be  principles  applicable  to  the  proposed  western  rates,  or  circum- 
stances and  conditions  to  be  considered,  which  had  no  application  to  the  local  rates  to 
Fort  William.  We  should  not  prejudge  the  case.  We  must  wait  till  the  parties  inter- 
ested have  been  heard.  This  Board  has  always  followed  the  practice  of  allowing  an 
opportunity  for  every  one  likely  to  be  prejudically  affected  by  an  increase  in  rates  to 
be  heard  before  the  rates  are  allowed  to  become  effective.  I  think  we  should  follow  that 
practice  in  this  case,  and  suspend  the  tariffs  till  after  the  Board  hold  sittings  in  the 
West,  so  that  those  affected  may  have  an  opportunity  of  being  heard. 

It  is  a  pity  the  railway  companies  do  not  file  important  tariffs  like  those  before 
us,  which  are  likely  to  be  questioned  in  ample  time  to  allow  the  tariffs  to  be  discussed 
before  the  Board  before  the  effective  dates  named  in  the  tariffs.  Tariff  No.  2  was 
received  on  March  19,  and  Tariff  No.  3  on  March  23,  by  the  Traffic  Department  of  the 
Board.  Sittings  of  the  Board  were  held  at  Regina  on  March  15,  and  at  Winnipeg  on 
March  16.  We  might  have  heard  complaints  at  those  and  other  western  points  if  the 
Board  and  th,e  public  had  only  had  notice  of  the  railway  company's  intentions.  If  the 
railway  companies  are  inconvenienced  by  the  suspension  of  these  tariffs,  it  is  entirely 
due  to  their  own  tardiness. 
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It  has  been  brought  to  our  attention  that  copies  of  these  tariffs  were  not  sent  to 
the  Boards  of  Trade  in  the  West,  and  that  some  of  those  affected  first  learned  of  the 
proposed  increase  from  the  newspapers.  The  Board  has  taken  up  with  the  Canadian 
Freight  Association  the  question  of  prompt  notice  of  tariffs  like  those  before  us,  being 
given  to  organizations  of  shippers,  or  consignees,  which  are  specially  concerned  with 
freight  rates.  Some  arrangement  will  be  made  whereby  these  organizations  will 
receive  due  notification  in  such  cases  in  the  future. 

We  were  told  at  the  Ottawa  sitting  on  March  20  by  a  representative  of  one  of  the 
railway  companies,  that  the  railway  companies  contemplated  filing  tariffs  shortly* 
increasing  all  rail  rates  from  Eastern  to  Western  points.  If  this  is  the  intention,  it 
would  be  well  for  the  railway  companies  to  file  these  all  rail  tariffs  without  delay,  so 
that  if  any  objections  are  made  to  them  the  parties  objecting  can  be  heard  at  the 
Western  sittings  which  it  will  be  necessary  for  the  Board  to  hold  to  consider  the 
tariffs  now  before  us. 

An  Order  should  now  go  suspending  C.F.A.  Tariffs  C.K.C.  Nos.  1  and  2. 

Commissioners  McLean  and  Goodeve  concurred. 

April  7,  1917. 


ORDER  No.  25902. 

In  the  matter  of  the  Order  of  the  Board  No.  259 Jf9,  dated  March  13,  1917,  requiring  the 
Grand  Trunk  Pacific  Railway  Company  to  erect  a  shelter  at  Keppel,  Saskatche- 
wan. 

File  No.  27411. 

Saturday,  the  24th  day  of  March,  A.D.,  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

It  is  Ordered:  That  the  said  Order  No.  25949,  dated  March  13,  1917,  be,  and  it  is 
hereby,  amended  by  striking  out  the  word  "  Keppel "  where  it  occurs  in  the  last  line 
of  the  recital  and  the  third  line  of  the  operative  part  of  the  Order,  and  substituting 
therefor  the  word  "  Mead." 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25973. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  under  Section  331  of  the  Railway  Act, 
for  approval  of  its  Standard  Passenger  Tariff  C.R.C.  No.  W-llf22,  showing  a 
rate  of  four  cents  a  mile  on  branch  lines  in  British  Columbia,  on  file  with  the 
Board  under  fiile  No.  1115.8. 

Tuesday,  the  27th  day  of  March,  A.D.,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,— 
It  is  Ordered:  That  the  applicant  company's  Standard  Passenger  Tariff,  C.R.C. 
No.  W-1422,  showing  a  rate  of  four  cents  a  mile  on  the  company's  branch  lines  in 
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British  Columbia,  on  file  with  the  Board  under  the  said  file  No.  1115.8,  be,  and  it  is 
hereby,  approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least 
two  consecutive  wTeekly  issues  of  The  Canada  Gazette. 

II.  L.  DRAYTON, 

Chief  Commission er. 


GENERAL  ORDER  No.  185. 

« 

In  the  matter  of  the  complaint  of  the  Guelph  Patent  Cask  Company,  Limited,  of 
Scotstown,  in  the  Province  of  Quebec,  against  the  rates  charged  on  thin  or 
veneer  lumber. 

File  No.  -2:au-2M. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodevk,  Commissioner. 

Friday  the  30th  Day  of  March,  A.D.  1917. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  February 
21,  1917,  the  complainant  aini  the  Canadian  Pacific  Railway  Company  being1  repre- 
sented at  the  hearing,  and  what  was  alleged;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  classification  of  veneer,  as  it  appears  in  item  No.  2,  at 
page  133  of  the  Canadian  Freight  Classification  No.  16,  be  amended  (by  a  supple- 
ment to  the  said  Classification)  by  restricting  the  fifth  class  rating  to  veneer  not 
exceeding  one-sixteenth  inch  in  thickness,  and  adding  the  seventh  class  rating  for 
thickness  exceeding  one-sixteenth  inch  and  not  exceeding  one-eighth  inch,  carloads 
in  each  case. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25989. 

In  the  matter  of  the  application  of  the  Merchants  Bank  of  Canada,  hereinafter  called 
the  "Applicant,"  undo  Sections  26  and  27  of  the  Exchequer  Court  Act,  for 
an  Order  approving  the  sale  by  the  said  Court  of  the  rolling  stock,  equipment, 
charier,  and  other  accessories  of  the  Joliette  and  Lake  Manuan  Colonization 
Railway  Company,  hereinafter  called  the  "Railway  Company": 

File  No.  15204.2. 

D'Arcy  #cott.  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodevk,  Commissioner. 

Wednesday,  the  4th  Day  of  April,  1917. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
Tuesday,  the  3rd  day  of  April,  1917,  in  the  presence  of  counsel  for  the  applicant,  no 
one  appearing  for  the  railway  company,  although  duly  notified,  as  appears  by  admis- 
sion of  service  of  notice  of  the  application  by  Messrs.  Belcourt,  Ritchie,  Chevrier  and 
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Leduc,  solicitors  for  the  railway  company,  and  reading1  what  has  been  filed  in  support 
of  the  application;  and  its  appearing  to  the  Board  that  the  railway  company  is 
insolvent  within  the  meaning  of  sections  20  and  27  of  the  Exchequer  Court  Act, — 

It  is  ordered:  That,  in  pursuance  of  the  powers  conferred  upon  the  Board  by  the 
said  section  26  of  the  Exchequer  Court  Act,  the  sale  of  the  railway  of  the  respondent 
railway,  company  and  of  the  rolling  stock,  equipment,  and  other  accessories  thereof, 
be,  and  it  is  hereby,  approved. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  NO.  25992. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for  an* 
Order  directing  the  Grand  Trunk  Pacific  Railway  Company  to  bear  and  pay  a 
portion  of  the  cost  of  the  land  acquired  from  the  Natural  Resources  Department 
of  the  Canadian  Pacific  Railway  Company  for  the  construction  of  a  transfer 
track  between  the  Canadian  Pacific  and  the  Grand  Trunk  Pacific  Railways  at 
Frobisher,  Saskatchewan,  required  to  he  constructed  under  Order  No.  222kh, 
dated  July  21,  19  H. 

File  No.  6713.73. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Wednesday,  the  4th  day  of  April,  A.D.  1917. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg,  June 
12,  1916,  in  the  presence  of  Counsel  for  the  Railway  Companies,  and  what  was  alleged; 
and  reading  the  written  submissions  filed  on  behalf  of  the  Companies,  and  applying 
the  principle  laid  down  by  the  Board  in  the  case  of  the  Grand  Trunk  Railway  Com- 
pany against  the  Canadian  Pacific  Railway  Company  (Junction  Cut,  Hamilton), 
B.R.C.  Rulings,  Volume  5,  294,  that  lands  not  only  not  put  to  an  immediate  railway 
use,  but  as  the  Board  finds  will  not  reasonably  and  probably  be  required  for  such  pur- 
poses by  the  senior  company,  should  be  dealt  with  as  the  lands  of  a  private  individual — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  pay  one-half  the  cost  of  the  land  acquired  from  the  Natural 
Resources  Department  of  the  Canadian  Pacific  Railway  Company  for  the  construction 
of  the  transfer  track  between  the  said  railways  at  Frobisher,  Saskatchewan,  required  to 
be  constructed  by  Order  No.  22244,  dated  July  21,  1914. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  Canadian  Pacific  Railway  Company  for  an  Order  directing  the 
Grand  Trunk  Pacific  Railway  Company  to  bear  a  portion  of  the  cost  of  land 
acquired  from  the  Natural  Resources  Department  of  the  CP. R.  Company,,  for 
the  construction  of  transfer  track  between  the  C.P.R.  Company  and  the 
G.T.P.R.  Company,  at  Frobisher,  Sash. 

File  6713.73 

JUDGMENT. 

Mr.  Commissioner  Goodeve  ; 

This  case  was  heard  at  Winnipeg',  June  12,  191(5,  when  judgment  was  reserved. 

While  the  amount  involved  is  a  very  nominal  one,  the  principle  to  be  decided  is 
extremely  important,  particularly-  to  the  C.P.R.,  in  view  of  the  large  amount  of  land 
held  in  the  company's  name,  but  not  used,  or  contemplated  as  being  used,  for  railway 
purposes. .  The  argument  of  the  C.P.R.  Company  being  that  the  land  in  question  had 
never  been  regarded  as  land  held  for  railway  purposes,  or  shown  within  the  limits  of 
its  right  of  way  and,  therefore,  section  176  of  the  Act  did  not  apply,  but  that  it  should 
be  treated  in  all  respects  as  if  owned  by  private  or  third  parties.  The  reply  of  the 
(i.T.P.R.  Company  being  that  this  should  not  be  distinguished  from  the  Orillia  case. 

It  was  shown  at  the  hearing,  and  an  examination  of  the  Orillia  case  discloses, 
that  the  point  involved  is  quite  distinct  from  that  in  the  Orillia  case.  In  the  latter 
the  land  in  dispute  was  shown  clearly  to  be  used  for  railway  purposes,  and  as  part 
of  the  right  of  way  of  the  Grand  Trunk  Railway.  Mr.  Wismar  then  raised  the  further 
contention  that  it  did  not  matter  for  what  purpose  the  land  was  held  as  long  as  it 
was  owned  by  a  railway  company.    At  p.  3821,  vol.  250  of  the  evidence  he  states : — 

"  Mr.  Wismar  :  Mr.  Chairman,  in  this  matter  it  does  not  seem  to  make 
much  difference  whether  this  land  is  being  held  for  a  certain  purpose  or  for 
another  purpose,  so  long  as  it  is  owned  by  a  railway  company.  ...  I  think 
it  is  for  the  Board  to  determine  when  land  of  a  railway  company  shall  be  used 
or  set  aside  as  being  used  for  one  purpose,  and  when  for  another,  or  when  one 
company  shall  contribute  right  of  way,  or  land,  for  the  use  of  another  company, 
without  compensation." 

In  this  connection,  the  reference  made  by  the  Chief  Commissioner  to  the  Supreme 
Court  case  of  the  Montreal  Tramways  and  the  Lachine,  Jacques  Cartier  and  Maison- 
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neuve  Railway  Company  may  be  considered.  The  decision  in  that  case  was  upon  a 
different  ground  entirely;  but  Justice  Duff,  in  his  reasons  for  judgment,  at  p.  02, 
50  S.C.R.,  says:— 

"  It  may  be  doubted,  I  think,  whether  section  176  has  any  application  to 
the  lands  of  a  railway  company  which  are  not  physically  a  part  of  the  railway 
undertaking;  for  example,  subsidy  lands  held  for  sale.  It  is  quite  arguable 
that  proceedings  under  the  general  expropriation  provisions  of  the  Act  would 
be  the  appropriate  method  of  getting  authority  to  take  such  lands  even  where 
the  owner  is  a  Dominion  railway  company." 

This  statement  certainly  bears  directly  on  the  point  under  consideration. 

The  Chief  Commissioner  in  his  judgment  in  the  Grand  Trunk  right  of  way, 
Junction  Cut,  Hamilton  case,  deals  to  some  extent  with  the  point  involved  in  Mr. 
Wismar's  contention  as  above  quoted,  when  he  says  "  the  Board  may  exercise  its  dis- 
cretion in  giving  effect  to  the  provisions  of  the  section,"  and  he  then  distinguished 
between  the  principle  to  be  applied  where  property  was  bought  for  railway  purposes, 
and  forms  part  of  the  company's  right  of  way,  and  lands  belonging  to  a  railway  com- 
pany which  did  not  form  part  of  its  right  of  way.  and  were  not  put  to  any  railway 
use,  and  which  probably  would  not  be  required  for  such  purposes.  In  such  case  the 
Chief  Commissioner  held  that  these  lands  should  be  dealt  with  as  the  lands  of  a  private 
'individual.  This  is  in  accordance  with  the  statement  as  above  quoted  from  the  judg- 
ment of  Justice  Duff. 

My  opinion  is  that  these  lands  are  in  the  same  position  as  a  cash  bonus  given  to 
railways,  and  are  part  of  the  remuneration  for  the  building  of  the  same.  The  dis- 
tinction between  lands  granted  for  right  of  way  and  other  railway  purposes  and  those 
granted  as  subsidies  is  clearly  marked,  and  Parliament  recognizes  the  distinction 
between  the  two  classes  of  lands  by  the  manner  in  which  it  authorizes  them  to  be 
dealt  with. 

I  am  of  the  opinion/  therefore,  that  the  G.T.P.R.  Company  should  be  ordered  to 

pay  its  proportion  of  the  cost  of  the  land  involved. 

Ottawa,  March  29,  1917. 

The  Chief  Commissioner: 

I  agree  that  order  ought  to  go.  Reference  may  be  made  to  the  judgment  in  re 
G.T.R.  and  C.P.R.  (Junction  Cut,  Hamilton,  File  1852.4.) 


Algoma  Eastern  Railway  Company  switching  between  C.P.R.  and  Spanish  River  Pulp 
and  Paper  Mills. 

Pile  20693.2. 

Heard  at  Ottawa,  February  21,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Spanish  River  Pulp  and  Paper  Company's  mills  on  the  Spanish  river  are 
about  one  and  one-half  miles  distant  from  the  Soo  branch  of  the  Canadian  Pacific 
Railway. 

t  In  1901  the  C.P.R.  contemplated  building  a  spur  line  into  the  Spanish  River 
Company's  property  and  at  the  same  time  the  Manitoulin  and  North  Shore  Railway 
(the  predecessor  of  the  Algoma  and  Eastern  Company)  was  about  to  be  built.  The 
latter  company's  line  was  located  to  pass  the  mills  of  the  Spanish  River  Company  and 
run  within  about  three-quarters  of  a  mile  of  the  line  of  the  C.P.R. 
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By  an  agreement,  dated  the  15th  June,.  1901,  between  the  C.P.R.  Company  and 
the  Manitoulin  and  North  Shore  Railway  Company,  the  C.P.R.  agreed  not  to  con- 
struct its  spur  to  the  mills  of  the  Spanish  River  Company  and  the  Manitoulin 
Company  agreed: —  *~ 

"  1.  That  it  will  on  or  before  the  first  day  of  July,  1901,  construct  and 
complete  a  railway  of  a  standard  gauge  between  a  point  on  the  "  Soo  "  branch 
of  the  railway  of  the  Pacific  Company  at  or  near  said  mileage  forty-two  into 
the  said  premises  of  the  Pulp  Company. 

"  2.  That  from  and  after  the  date  on  which  the  said  railway  is  opened  for 
traffic,  it  will  from  time  to  time  and  at  all  times  for  the  sum  of  one  dollar  and 
fifty  cents  per  loaded  car  (to  be  paid  as  hereinafter  mentioned)  switch  with 
reasonable  promptness  all  loaded  and  empty  freight  cars,  offered  by  the  Pacific 
Company  for  that  purpose,  in  both  directions,  between  the  point  of  junction 
of  the  railway,  so  to  be  constructed  by  the  Manitoulin  Company  with  the  rail- 
way of  the  Pacific  Company,  and  the  said  premises  of  the  Pulp  Company,  and 
will  indemnify  and  save  harmless  the  Pacific  Company  against  loss  or  damage 
to  the  said  cars  or  their  contents  while  the  same  are  on  that  portion  of  the 
railway  of  the  Manitoulin  Company. 

"  3.  That  from  the  first  day  of  July,  1901,  until  the  date  the  Manitoulin 
Company  commences  to  operate  the  railway  so  to  be  constructed  by  it  the 
Pacific  Company  may  with  its  own  engines  and  men  switch  loaded  and  empty 
freight  cars  over  it  without  charge  to  the  Pacific  Company,  the  Pacific  Company 
bearing  the  risk  of  any  loss  or  damage  to  the  cars  and  their  contents  so 
switched  by  it  while  the  same  are  on  that  portion  of  the  railway  of  the  Mani- 
toulin Company  and  also  maintaining  such  railway  in  good  condition  while  so 
operating  the  same." 

The  Manitoulin  Company  built  its  line  past  the  Spanish  River  Company's  mills 
and  the  connection  to  the  C.P.R.,  and  the  latter  company  without  paying  any  remun- 
eration whatever  to  the  Manitoulin  Company  operated  over  the  tracks  of  the  Mani- 
toulin till  1912. 

On  March  20,  1912,  another  agreement  was  made  between  the  same  companies; 
the  name  of  the  Manitoulin  Company  having  been  changed  to  the  Algoma  Eastern 
Railway  Company  in  the  meantime.  The  agreement  recited  that  the  Algoma  Company 
was  desirous  of  commencing  itself  to  operate  its  railway  and  at  the  request  of  the 
C.P.R.  had  consented  to  enter  into  a  supplementary  agreement  in  order  to  define 
more  clearly  the  rights  of  the  C.P.R.  in  and  to  the  use  and  operation  of  the  said 
railway.    The  provisions  of  the  agreement  are  as  follows: — 

"  1.  That  this  agreement -shall  be  read  and  construed  in  all  respects  as  one 
with  and  supplementary  to  the  said  agreement  first  above  mentioned. 

"  2.  That  from  and  after  the  date  upon  which  the  Algoma  Company  shall 
commence  to  operate  the  said  railway,  it  will  give  all  cars  of  whatever  descrip- 
tion offered  to  it  for  switching  in  either  direction  over  the  said  railway  or  any 
portion  thereof,  to  or  from  the  railway  of  the  Pacific  Company,  prompt  despatch 
over  the  said  railway  and  all  sidings  or  spurs  from  time  to  time  connected 
therewith,  and  that  it  will  not  make  or  give  any  preference,  priority,  advant- 
age or  discrimination  whatever  in  the  receiving,  loading,  forwarding,  unloading 
or  delivery  of  its  own  cars  or  those  ctf  any  other  railway  company  or  the  traffic 
contained  in  or  upon  the  same  over  those  offiered  as  above  stated  for  switching 
to  or  from  the  railway  of  the  Pacific  Company.' 

"  3.  That  in  the  event  of  the  Algoma  Company  selling,  leasing,  or  trans- 
ferring the  control  or  operation  of  the  said  railway  to  any  other  person,  persons 
or  corporation,  it  will,  prior  to  such  sale,  lease  or  transfer,  grant  to  the  Pacific 
Company  in  perpetuity  independent  operating  rights  upon  and  over  the  said 
18941— li 
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railway,  and  all  sidings  or  spurs  connected  therewith,  eq-ual  in  all  respects  to 
the  rights  of  any  such  purchaser,  lessee  or  transferee,  the  terms  of  such  agree- 
ment in  case  of  dispute  to  he  settled  by  the  Board  of  Railway  Commissioners 
for  Canada." 

The  Algoma  Eastern  Railway  Company's  tariffs  on  file  with  the  Board  prior  to 
its  tariff  C.R.C.  No.  169  have  had  a  rate  of  $1.50  for  switching  carloads  between  the 
Spanish  River  Company's  siding  at  Espaiiola,  where  its  mill  is,  and  the  C.P.R.  By 
its  tariff  C.R.C.  No.  169,  effective  February  15,  1917,  the  $1.50  rate  is  cancelled  and 
therefore  unless  otherwise  ordered  by  the  Board  the  company's  regular  switching  rate 
of  one  cent  per  hundred  pounds  would  apply. 

The  Canadian  Pacific  Railway  Company  and  the  Spanish  River  Company  have 
asked  the  Board  to  order  the  re-establishment  of  the  $1.50  rate  which  they  say  the 
Algoma  Company  is  bound  to  maintain  for  all  time  under  the  agreements  quoted. 

Pending  the  disposition  of  this  matter  the  Board  has  suspended  the  Algoma 
Eastern  Railway  Company's  tariff  C.R.C.  No.  169.  It  is  admitted  that  the  $1.50  rate 
is  unremunerative.  » 

While  this  Board  will  always  give  due  consideration  to  agreements  respecting 
rates  made  by  one  or  more  railway  companies,  it  is  well  established  that  we  are  not 
bound,  nor  may  the  provisions  of  the  Railway  Act  be  defeated,  by  any  such  agree- 
ment. Croiv's  Nest  Pass  Coal  Co.  v.  Canadian  Pacific  Railway  Company,  8  Cana- 
dian By.  Cases.  .).]. 

From  the  evidence  submitted  and  a  careful  perusal  of  the  agreements  between 
the  companies  I  am  unable  to  find  any  special  reason  for  the  companies  having  fixed 
the  switching  charge  at  $1.50.  It  can  fairly  be  assumed  that  at  the  time  the  1901 
agreement  was  entered  into  the  parties  making  the  agreement  thought  (and  they  may 
have  been  right  at  that  time)  that  $1.50  was  a  fair  remuneration  for  such  service. 
It  seems  to  me  the  burden  of  the  agreements  was  to  provide  access  at  all  times  for  the 
C.P.R.  to  the  Spanish  River  mills.  The  amount  to  be  paid  for  the  switching  service 
was  a  detail. 

The  usual  rate  now  charged  by  all  railway  companies  for  such  service  is  1  cent  per 
100  pounds.  It  has  been  recognized  under  present  conditions  as  a  fair  rate.  I  think 
the  Algoma  Eastern  Company  should  get  a  fair  remuneration  for  the  service  it  per- 
forms. The  suspension  of  its  tariff  C.R.C.  No.  169  should  be  lifted  and  its  regular 
switching  charges  1  cent  per  100  pounds  be  allowed  to  become  effective  at  Espanola. 

A  decision  of  the  Board  in  1914  in  the  village  of  Fergus  v.  G.T.R.  (our  File  243O0) 
appears  to  be  an  authority  in  support  of  the  contention  of  the  C.P.R.  in  this  case.  The 
.  cases  are,  I  think,  quite  distinguishable.  In  the  Fergus  case  while  a  fixed  switching 
rate  of  $3  per  car  was  upheld  by  the  Board  it  appeared  that  Fergus  had  contributed 
financial  aid  to  the  construction  of  the  spur  and  the  railway  company  was  not  merely 
to  get  a  revenue  from  its  switching,  service  but  from  a  road  haul  as  well.  In  any 
event,  I  think  the  wisest  course  for  this  Board  to  follow  is  to  decide  each  case  on  its 
merits  and  not  to  be  too  much  trammeled  by  previous  decisions  of  the  Board  or  any 
other  forum. 

Ottawa,  April  3, 1917. 


Mr.  Commissioner  McLean  : 

I 

Mr.  Beatty,  in  his  letter  of  February  23.  1917,  refers  to  the  agreements  between 
the  Manitoulin  and  North  Shore  Railway  Company  and  the  Canadian  Pacific  and  the 
supplementary  agreement  of  the  Algoma  Eastern  with  the  latter  company,  and  states 
that- the  Canadian  Pacific  has  carried  out  its  agreements  in  good  faith,  has  changed 
its  position  to  its  detriment  as  a  result  of  these  agreements,  and  the  Algoma  Eastern 
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is  therefore  stopped  from  seeking  to  increase  the  amount  to  be  paid  to  the  Canadian 
Pacific  for  switching,  which  amount  is  stated  to  be  one  of  vital  importance  to  the 
Canadian  Pacific  for  entering  into  the  agreements;  and  he  further  stated: — 

"Under  these  circumstances,  we  contend  that  the  question  of  cost  of  the 
.   service  has  nothing  whatever  to  do  with  the  issue  between  the  parties,  the 
original  agreement  having  been  entered  into  voluntarily  by  the  Manitoulin 
Company  and  subsequently  practically  confirmed  by  different  organizations 
entirely." 

In  the  course  of  the  hearing,  Mr.  Flintof t,  at  p.  327,  in  referring  to  the  cost  figures 
submitted  by  Mr.  Cowan  on  behalf  of  the  Algoma  Eastern,  said  that  he  contended  that 
there  were  altogether  special  circumstances  in  the  present  case.  He  said :  "  I  would 
not  urge  for  a  minute  that  this  $1.50  charge  is  a  proper  measure  of  a  switching  charge." 
At  p.  331,  in  answer  to  questions,  Mr.  Flintoft  said,  in  substance,  that  even  if  the  cost 
figures  submitted  by  Mr.  Cowan  were  exact,  the  Algoma  Eastern  was  estopped  under 
the  agreement. 

While  some  criticism  is  directed  by  the  Canadian  Pacific  to  the  cost  figures  given 
by  Mr.  Cowan,  I  think  it  is  a  reasonable  conclusion  to  say  that  the  cost  figures  are- 
not  seriously  criticised,  but  that  the  main  reliance  of  the  Canadian  Pacific  is  on  the 
agreements  referred  to. 

It  may  be  that  railway  companies,  for  reasons  seeming  good  to  them  arising  out 
of  reciprocal  benefits  or  other  factors,  may  enter  into  agreements  which  provide  for 
switching  tolls  less  than  those  covered  by  the  Board's  General  Interswitching  Order. 
However,  when  the  matter  of  the  alleged  unreasonableness  of  the  toll  provided  for  in 
such  an  agreement  is  brought  before  the  Board,  it  being  contended  that  the  rate  is 
unreasonably  low,  the  Board  has  to  deal  with  the  reasonableness  of  the  rate  per  se. 

The  Board  has  said  in  the  Complaint  of  the  Lake  Superior  Paper  Company, 
Limited,  v.  Algoma  Central  and  Hudson  Bay  Baihvo.y  Company,  File  26905,  that  it 
follows  "  that  adequacy  of  consideration  is  not  such  a  justification  for  the  continuance 
of  a  given  rate  basis  as  to  oust  the  propriety  of  that  rate  basis  being  made  reasonable, 
no  matter  by  whom  such  application  is  made."  The  Board  has  also  said  in  the  same 
Judgment  that  there  is  no  property  in  a  rate. 

Whatever  may  be  the  rights  of  the  Canadian  Pacific  under  the  agreements,  what 
the  Board  is  concerned  with  is  the  reasonableness  of  the  switching  toll. 

The  Village  of  Fergus  v.  Grand  Trunk  Railway  Company,  File  2Jf,300,  is  not  on 
all-fours  with  the  present  application.  Under  clause  8  of  the  agreement  between  the 
village  and  the  railway  company,  it  is  provided  that  if  the  company  found  it  was 
incurring  a  loss  and  decided  to  abandon  the  branch  line  which  was  involved,  it  might 
remove  the  branch  line  and  restore  the  streets  to  the  original  condition;  and  Mr. 
Chisholm,  at  p.  4119  of  vol.  207  of  the  evidence,  said  that  his  company  could  not  at 
that  time  take  advantage  of  paragraph  8. 

In  the  present  application  it  is  being  pleaded  that  the  rate  is  not  remunerative 
and  that  the  general  interswitching  toll  should  apply. 

I  am  of  opinion  that  the  provisions  of  the  General  Interswitching  Order  are 
properly  applicable  here. 

April  3,  1917. 

Mr.  Commissioner  Goodeve: 

I  agree:  accepting  the  dictum  that  the  Board  has  to  deal  with  the  reasonable- 
ness of  the  rate  per  sel 
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The  Deputy  Chief  Commissioner  : 

I  must  admit  that  at  first  I  was  inclined  to  regard  the  agreements  alleged  in  the 
case  as  binding  to  the  interested  parties,  and  that  they  should  be  maintained,  but 
after  consulting  the  Railway  Act,  especially  section  317  as  interpreted  in  the  case 
Crow's  Nest  Pass  v.  Canadian  Pacific  Railway  Company,  reported  in  volume  viii,  page 
33,  Canadian  Railway  Cases,  I  am  of  the  opinion  that  not  only  the  companies  directly 
interested  are  concerned,  but  the  public  as  well,  and  that  if  the  Board  entertained  such 
agreements  it  might  result  in  discrimination  and  undue  preference. 

I  think  the  soundness  and  reasonableness  of  the  rates  should  be  the  basis,  and  in 
the  present  circumstances  the  provisions  of  the  General  Interswitching  Order  should 
apply. 

April  5,  1917. 


OtvDER  No.  2G034. 

In  the  matter  of  the  complaints  of  the  Canadian  Pacific  Railway  Company  and  the 
Spanish  River  Pulp  and  Paper  Mills,  Limited,  against  the  cancellation  of  inter- 
switching rate  of  $1.50  per  car  at  Espanola,  published  in  the  Algoma  Eastern 
Railway  Company's  Tariff  C.R.C.  No.  IS. 

File  No.  20693.2. 

Monday,  the  16th  day  of.  April,  xV.I).  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Ottawa,  Feb- 
ruary 21,  1917,  the  Algoma  Eastern  and  the  Canadian  Pacific  Railway  ( Yinpanies  and 
the  Spanish  River  Pulp"  and  Paper  Mills,  Limited,  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  complaints  be,  and  they  are  hereby,  dismissed;  and  the 
Algoma  Eastern  "Railway  Company  is  hereby  granted  leave  to  charge  the  interswitch- 
ing rate  of  one  cent  per  one  hundred  pounds  shown  in  its  tariff  C.R.C  No.  169,  from 
the  effective  date  of  the  said  tariff,  namely,  February  15,  1917. 

LFARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Application  of  the  Canadian  Northern  Railway  Company,  under  Section  257  of  the 
Railway  Act,  for  approval  of  the  plans  showing  new  subway  at  Water  Street, 
Winnipeg. 

File  9437-935. 

Heard  at  Winnipeg,  March  16,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Canadian  Northern  Railway  Company  in  1908  constructed  a  subway  to  carry 
Water  street  in  the  city  of  Winnipeg  under  its  track  leading  from  its  bridge  over  the 
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Red  river  to  its  Winnipeg'  terminals.  The  plans  of  this  subway  were  approved  by 
order  of  the  Board  No.  496,  dated  7th  June,  1905. 

The  railway  company  now  seeks  approval  of  detail  plans  showing  a  change  in 
that  subway  by  the  construction  of  a  new  structure  crossing  the  highway  some  distance 
south  of  "the  present  structure.  The  railway  company  having  secured  the  approval  of 
the  Board  to  a  plan  showing  an  elaborate  arrangement  of  its  freight  and  passenger 
tracks  in  its  Winnipeg-  terminals  and  desiring  to  rearrange  its  main  freight  line  track 
into  the  terminals  from  the  east,  has  made  the  present  application  for  the  approval  of 
the  structure  that  will  carry  its  main  freight  line  from  the  east  over  Water  street. 

The  substitution  of  one  track  for  another  where  both  tracks  are  carried  over  the 
highway  on  standard  grades  under  ordinary  conditions  would  not  be  a  matter  of 
serious  moment. 

Unfortunately,  in  the  present  case,  if  the  plans  submitted  are  approved  and  the 
railway  company  permitted  to  carry  out  its  intentions,  the  new  structure  if  built  in 
accordance  with  the  railway  company's  plans  would  destroy  the  western  approach  to 
a  vehicular  traffic  bridge  known  as  Provencher  Avenue  bridge,  which  is  being  built 
jointly  by  the  cities  of  St.  Boniface  and  Winnipeg,  across  the  Red  river  on  the  con- 
tinuation of  the  line  of  Water  street  to  the  west  of  the  present  subway.  Persons 
approaching  the  proposed  bridge  on  Water  street,  instead  of  turning  to  the  right  as 
they  now  do  at  the  existing  C.N.R.  subway  to  get  to  the  old  Broadway  bridge,  would 
proceed  in  practically  a  straight  line  to  the  Provencher  Avenue  bridge. 

To  overcome  the  difficulty  of  lack  of  head-room  under  the  proposed  track,  the 
C.N.R.  in  its  application  suggests  that  some  of  the  piers  already  built  for  the  new 
bridge  should  be  cut  down  on  the  west  side  and  the  bridge  lowered  so  that  there  would 
be  sufficient  head-room  under  the  new  track  and  an  approach  on  a  reasonable  grade 
from  the  west  to  the  bridge. 

From  the  evidence  submitted  and  the  advice  of  the  Board's  engineer,  I  am  satis- 
fied that  the  present  elevation  of  the  new  bridge  should  not  be  altered,  because  if  the 
bridge  ;was  constructed  any  lower  than  proposed  by  the  city  it  would  be  subject  to 
being  washed  away  by  spring  floods  in  the  Red  river.  All  the  piers  of  the  new  bridge 
have  already  been  constructed  at  an  expense  of  some  $300,000.  In  order,  therefore,  to 
provide  a  reasonable  approach  from  Water  street  thrdugh  the  subway  to  the  bridge 
on  a  grade  of  5  per  cent,  which  is  the  standard  approved  by  this  Board,  plans  now 
submitted  by  the  railway  company  of\  the  new  structure  cannot  be  approved,  as  the 
elevation  of  the  new  structure  over  Water  street  is  too  low. 

It  is  admitted  by  both  the  railway  company  and  the  city. that  a  proper  elevation 
for  the  new  track  over  Water  street  can  be  secured  by  elevating  the  C.N.R.  bridge  over 
the  Red  river,  and  this  view  is  confirmed  by  the  Board's  engineer.  It  is  contended  by 
the  C.N.R.  that  such  a  work  would  cost  in  the  neighbourhood  of  $38,000. 

The  railway  company  submits  that  its  proposed  track  over  Water  street  is  senior 
to  tHe  Provencher  Avenue  bridge  because  it  was  approved  by  the  Board's  order  No. 
9292,  dated  January  17,  1910,  which  order  recites  that  it  is  made  on  consent  of  the 
city  of  Winnipeg  by  by-law  No.  3042,  and  memorandum  of  agreement  entered  into  in 
pursuance  thereof,  dated  August  1,  1904. 

The  railway  company  further  contends  that  not  only  was  the  proposed  track  over 
Water  street  approved  by  order  of  the  Board,  but  that  as  the  city  of  Winnipeg  con- 
sented to  that  order  it  is  now  estopped  from  claiming  seniority  for  its  new  bridge  as 
compared  with  the  proposed  track. 

To  determine  these  questions,  a  review  of  the  facts  connected  with  the  passing 
of  the  by-law  and  entering  into  the  agreement  referred  to,  as  well  as  the  issuing  of 
order  No.  9292,  will  be  necessary. 

By-law  No.  3042'  is  described  as  a  by-law  to  stop  and  close  up  parts  of  Broadway 
east  of  Main  street,  part  of  Christie  street,  and  certain  lanes,  and  for  the  conveying 
of  same  to  the  Canadian  Northern  Railway  Company.  That  by-law  was  passed  on 
the  22nd  July,  1904.  It  enabled  the  railway  company  to  secure  a  large  tract  of  land 
for  its  Winnipeg  terminals  lying  between  Main  street  and  the  Red  river,  and  south 
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of  Water  street,  by  closing  Broadway  avenue  from  Main  street  easterly  and  other 
streets  and  lanes  within  the  area  mentioned.  It  also  provided  for  a  subway  carrying 
Water  street  under  the  railway,  and  the  construction  of  a  new  highway  connecting 
Water  street  from  the  subway  to  the  western  approach  of  Broadway  bridge  over  the 
Red  river.  The  agreement,  which  was  dated  August  1,  1904,  between  the  city  of 
Winnipeg  and  the  railway  company,  is  made  In  pursuance  of  the  by-law  and  binds 
the  railway  company  to  certain  provisions.  Clause  7  of  both  the  by-law  and  the  agree- 
ment is  the  provision  relied  upon  by  the  railway  company,  which  it  says  gives  the 
city's  consent  to  the  new  track  over  Water  street.    Clause  7  is  as  follows: — 

7,  "  The  city  and  the  company  will  join  in  an  application  for  an  order  of  ( 
the  Board  of  Railway  Commissioners  for  Canada,  and  all  necessary  legislation 
approving  of  and  authorizing  as  far  as  may  be  necessary  the  provisions  hereof 
and  of  any  agreement  made  in  pursuance  hereof  and  the  crossing  of  the  streets 
above  referred  to  by  the  tracks  and  works  of  the  company  across  the  said  sub- 
way and  the  streets  and  by-ways  to  be  crossed  by  said  tracks  and  any  order 
of  the  Board  of  Railway  Commissioners  for  Canada  may  be  subject  to  this 
by-law  and  such  agreement." 

The  next  step  was  the  application  to  the  Board  by  the  railway  company  for 
approval  of  the  Water  street  subway.  As  lias  already  been  pointed  out,  the  plan 
showing  the  subway  was  approved  by  order  No.  496,  dated  June  7,  1905.  That  plan 
shows  only  the  track  as  it  exists  to-day.  and  does  not  show  the  new  track  the  railway 
company  now  desires  to  construct. 

The  streets  were  closed,  Water  street  subway  constructed  and  the  new  street  to 
Broadway  bridge  opened  up,  all  in  accordance  with  the  agreement  and  by-law;  the 
Water  street  subway  having  been  finished  in  1908.  The  city's  contention  is,  that  all 
that  having  been  done,  the  provisions  of  the  agreement  and  by-law  were  satisfied  and 
the  contractual  relations  between  the  parties  ended. 

In  a  letter  dated  November  2,  1909,  Mr.  Ruel,  the  solicitor  of  the  Canadian 
Northern,  wrote  the  secretary  of  the  Board  sending  a  blue-print  plan,  dated  New 
York,  May  1,  1908,  of  the  layout  of  the^Fort  Garry  passenger  station  and  local  freight 
yard  at  Winnipeg,  being  the  joint  terminals  to  be  occupied  by  the  Canadian  Northern, 
the  Grand  Trunk  Pacific,  and  the  Transcontinental.  He  says  that  Mr.  Mann  is  under 
the  impression  that  this  plan  was  submitted  to  the  Board  for  approval  by  the  Trans- 
continental Railway;  and  Mr.  Ruel  wishes  to  inquire  whether  or  not  this  was  ever 
done.  He  was  told  that  the  Transcontinental  Railway  had  not  submitted  any  plans 
in  this  connection  to  the  Board  for  its  approval..  The  plan  was  submitted  to  Mr. 
Mountain,  Chief  Engineer  of  the  Board  for  approval,  and  he  made  a  report  dated 
November  5,  1909,  as  follows : — 

"  In  the  matter  of  the  application  of  the  Canadian  Northern  layout  of 
Fort  Garry  passenger  station  and  local  freight  yards  at  Winnipeg,  being  joint 
terminals  to  be  occupied  by  the  Canadian  Northern  Railway,  Grand  Trunk 
Pacific  Railway,  and  the  National  Transcontinental  Railway,  would  say  that  I 
have  examined  the  plans  attached. 

"  The  layout  seems  perfect  in  every  matter  from  all  points  of  view,  but 
there  is  no  profile  attached  to  it;  and  I  do  not  know  how  it  crosses  the  streets, 
at  what  elevation.  I  think  this  ought  to  be  supplied,  and  also  the  consent  of  the 
city  of  Winnipeg,  as  it  interferes  a  good  deal  with  street  crossings.  After  that 
is  submitted  I  would  also  suggest  that  these  plans  be  submitted  also  to  the 
Operating  Officer  of  the  Board  for  his  views  on  it." 

Mr.  Ruel  in  a  letter  dated  November  10,  1909,  was  sent  a  copy  of  that  report, 
and  he  was  asked  to  furnish  a  copy  of  any  agreement  made  with  the  city.  He  wrote 
back  on  November  11,  1909,  as  follows: — 


"  There  is  no  agreement  with  the  city  of  Winnipeg  affecting  the  Fort 
Garry  station.  The  approaches  north  of  Water  street  are  on  the  line  of  the 
Transcontinental  Railway,  and  any  agreement  affecting  them  would  be  made 
with  the  Transcontinental  people  and  not  with  ourselves.  We  have,  of  course, 
an  agreement  affecting  the  closing  of  Broadway,  but  this  is  an  old  matter  and 
does  not  affect  the  present  situation. 

"  We  sent  you  a  copy  of  the  by-law  passed  by  the  city  council  of  Winnipeg 
in  the  same  connection  on  the  24th  April,  1905,  which  was  acknowledged  by 
you  on  the  26th  of  April." 

The  plans  of  the  terminals  were  submitted  to  the  Chief  Operating  Officer  of  the 
Board,  Mr.  A.  J.  Nixon,  who  reported  on  J anuary  10,  1910,  as  follows : — 

"  I  have  examined  the  plans  of  the  proposed  joint  layout  for  the  Canadian 
Northern  Railway  and  Grand  Trunk  Pacific  Railway  at  Fort  Garry,  and  con- 
sider them  very  complete;2' 

Subsequently  the  plans  were  again  referred  to  Mr.  Mountain,  who  put  a  memorandum 
on  the  file  to  say : — 

"  I  have  examined  this  layout  and  it  seems  to  me  to  include  everything 
that  is  required." 

In  the  natural  course  of  procedure  in  the  office,  the  file  was  then  sent  to  the  Law 
Clerk,  who  drew  order  No.  9292,  dated  January  17,  1910,  already  referred  to.  Copy 
of  that  order  was  sent  to  Mr.  Ruel  on  January  18,  1910,  but  there  is  no  record  of  any 
copy  of  the  order  or  the  plan  having  been  sent  to  the  city  of  Winnipeg  until  June  3, 
1916,  when  copy  was  sent  to  the  city  solicitor  at  his  request. 

The  plan  approved  by  the  Board  shows  the  new  track  over  Water  street.  Nothing 
has  been  done  by  the  railway  company  to  carry  out  the  plans  approved  by  that  order 
in  so  far  as  the  new  track  over  Water  street  is  concerned.  I  presume  when  it  saw 
that  the  city  was  going  ahead  with  its  bridge  the  railway  company  made  the  present 
application  in  order  that  this  question  might  be  disposed  of.  It  is  claimed  by  the 
railway  company  that  as  the  order  recited  that  it  was  made  on  the  consent  of  the  city 
that  the  new  freight  track  is  senior  to  the  bridge  and  that  the  Provencher  Avenue 
bridge  should  be  changed  so  that  the  new  freight  line  can  be  built,  instead  of  the  new 
freight  line  and  the  railway  company's  bridge  being  elevated  in  order  to  permit  of 
sufficient  head-room  under  the  tracks  for  a  suitable  approach  to  the  highway  bridge. 

It  seems  to  me  it  is  quite  clear  that  at  the  time  the  city  passed  the  by-law,  and 
the  subsequent  agreement  between  the  city  and  the  railway  company  was  entered  into, 
the  new  freight  track  was  not  in  the  minds  of  either  parties  to  the  agreement,  and 
clause  7  does  not  give  any  consent  by  the  city,  or  undertaking  by  the  city,  that  it 
will  consent  to  the  new  track;  and,  this  was  evidently  recognized  by  the  company's 
solicitor,  Mr.  Ruel,  when  he  wrote  the  Board  on  the  11th  November,  1909,  as  I  have 
quoted. 

In  approving  of  the  layout  of  the  terminals  on  the  ground  that  was  once  partly 
occupied  by  Broadway,  east  of  Main  street,  and  the  other  portions  of  highways  closed 
by  the  by-law,  it  was  probably  necessary  for  the  Board  to  recite  as  it  did  the  by-law 
and  the  agreement  in  the  order,  but  it  was  unfortunate  that  the  order  did  not  make 
clear  that  the  city  was  not  a  consenting  party  to  the  crossing  of  the  freight  track 
over  Water  street.  Mr.  Mountain,  in  his  report,  said  he  thought  the  consent  of  the 
city  of  Winnipeg  to  the  plan  should  be  supplied,  as  the  tracks  shown  on  it  interfered 
with  street  crossings.  That  was  sent  to  the  railway  company,  but  the  consent  of  the 
city  was  not  procured.  Owing  to  the  lack  of  intimate  knowledge  of  the  by-law  and 
the  agreement,  the  order  was  allowed  to  go  as  it  did;  but,  now  after  giving  the  whole 
matter  a  closer  investigation  I  am  satisfied  that  the  city  never  consented,  either 
directly  or  by  inference,  to  the  new  freight  track,  and  that  the  city  .officials  actually 


had  no  knowledge  of  the  order  or  the  plan  approved  by  it  until  the  Provencher  Avenue 
bridge  plans  were  prepared  and  the  work  of  its  construction  well  under  way. 

While  it  is  unfortunate  that  the  mistake — if  it  may  be  so  described — has  occurred 
owing  to  the  wording  of  the  order,  the  railway  company  is  not  free  from  blame  in 
connection  with  it.  It  certainly  should  have  submitted  the  plan  of  the  1st  May,  1908, 
co  the  city  before  sending  it  to  the  Board  for  approval.  •  From  the  advice  of  our  Chief 
Engineer  I  am  satisfied  that  it  would  not  be  safe  to  lower  the  grade  of  the  west  end 
of  the  Provencher  Avenue  bridge. 

The  railway  company  can  utilize  its  new  track,  provided  its  grade  is  changed. 
This  change  is  quite  practicable  from  an  engineering  point  of  view.  I  see  no  reason 
why  the  city  should  not  now  go  on  with  the  construction  of  its  new  bridge  with  a 
5  per  cent  approach  from  the  west.  The  agreement  calls  for  a  14^ -foot  clearance  in 
the  subway.  The  usual  clearance  required  by  the  Board  in  subways  which  are  to  be 
used  by  street  cars  is  14  feet.  As  the  parties  have  already  agreed  on  14J  feet  clear- 
ance, that  should  be  the  clearance  in  this  case.  The  railway  company's  application 
for  approval  of  its  detail  plans  should  be  refused,  and  order  No.  9292  should  be 
amended  making  it  clear  that  the  approval  of  the  Board  was  to  the  layout  of  the 
station  grounds  and  no!  to  the  freight  track  over  Water  street. 

Ottawa,  April  11,  1917. 


File  9437-935. 

Mr.  Co  M  m  iss  io  \  i ;  i ;  RlcL  l ■:  *  N  : 

I  agree  in  the  disposition  recommended  by  the  Assistant  Chief  Commissioner. 
After  consideration  of  the  written  arguments  and  documents  in  the  case  submitted, 
I  am  satisfied  that  the  recital  of  the  city's  consent  in  order  9292  was  made  in  mis- 
apprehension of  the  scope  of  what  was  covered  by  the  by-law  and  the  agreement 
implementing  it. 

.  It  may  further  be  pointed  out  that  the  Board  did  not  pass,  as  a  matter  of  prin- 
ciple, and  after  adjudication,  upon  the  right  of  the  railway  to  carry  across  the  street 
the  trackage  involved  in  the  plan.  It  was  assumed  that  this  was  covered  by  agreement. 
The  order  conveyed  no  rights  in  excess  of  those  falling  within  the  scope  of  the  agree- 
ment; for  it  recites  that  it  went  "subject  to  and  upon  the  terms  of  the  said  agre^ 
ment." 

April  20,  1917. 


Method  of  further  procedure  in  connection  with  the  application  of  the  Canadian 
Freight  Association  for  approval  of  proposed  Canadian  Freight  Classification 
No.  17. 

'   File  25672-9. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

At  the  sittings  of  the  Board  on  the  18th  instant,  at  Montreal,  we  were  asked  by 
those  representing  both  the  railways  and  the  shipping  interests  to  make  some  announce- 
ment as  to  what  procedure  the  Board  proposed  following  in  connection  with  further 
consideration  of  this  matter. 

The  proposed  classification  has  now  been  discussed  before  us  at  sittings  of  the 
Board  at  Hamilton,  Toronto,  Ottawa,  and  Montreal.  We  have  heard  some  interim 
explanations  from  the  railway  interests  and  a  number  of  objections  to  both  the  rules 


and  the  classification  from  a  large  number  of  shippers.  Probably  the  criticism  which 
shipping  interests  west  of  lake  Superior  desire  to  offer  to  the  proposed  classification 
may  be  somewhat  dissimilar  to  the  criticism  we  have  already  heard.  It  seems  to  me, 
therefore,  that  before  the  Board  gives  any  further  consideration  to  the  matter  that 
this  application  should  be  set  down  for  hearing  at  the  chief  centres  of  population  in 
the  west  so  that  those  interested  may  have  an  opportunity  of  expressing  their  views 
to  the  Board.    Such  sittings  will  be  held  within  the  next  few  weeks. 

After  these  hearings  in  the  West  and  the  general  position  with  regard  to  the 
proposed  classification  of  western  shippers  and  traders  will  be  before  us,  I  think  the 
railway  interests  should  be  directed  to  hold  informal  conferences  with  those  interested 
in  different  lines  of  trade  with  the  idea  of  having  the  parties  interested  agreed  as 
much  as  possible  on  the  details  of  the  proposed  classification.  After  these  conferences 
there  will  doubtless  have  to  be  a  further  discussion  before  the  Board,  and  at  that  time 
we  will  be  in  a  position  to  decide  on  further  procedure. 

Ottawa,  April  21,  1917. 

The  Chief  Commissioner  and  Commissioner  McLean  concurred. 


Temporary  Increase  in  Demurrage  Tolls. 

File  No.  1700  140. 

The  Chief  Commissioner: 

The  Canadian  Car  Service  Bureau  have  submitted  to  the  Board  a  new  code  of 
Demurrage  Kules  for  approval,  and  also  ask  that  the  provisions  of  general  order.  No. 
174,  effective  January  1  to  April  30,  1917,  be  continued  in  force  pending  the  approval 
of  the  new  rules. 

General  order  174  was  made  by  the  Board  having  regard  to  the  extraordinary 
conditions  and  congestion  of  traffic  then  existing.  Something  had  to  be  done  to 
compel  the  release  of  cars  and  cleaning  up  of  terminals.  Although,  in  the  first 
instance,  any  such  action  was  strenuously  objected  to  by  shippers,  they,  in  their  turn, 
after  the  matter  was  spoken  to  on  two  different  days  and  after  prolonged  discussion, 
realized  that  something  radical  had  to  be  done.  As  a  final  result  the  order  was  prac- 
tically a  consent  order.  It  is  true  that  some  of  the  shippers  desired  that  no  increase 
in  the  demurrage  should  be  made;  but,  speaking  generally,  the  large  mass  of  the 
shippers  interested  fully  recognized  that  something/oug'nt;  to  be  done,  in  fact  would 
have  to  be  done,  and  consented  to  the  action  that  was  taken. 

It  was  clearly  understood  by  everybody,  not  only  by  the  shippers  and  the  Board, 
but  by  the  railways  themselves,  that  the  order  was  a  temporary  order.  Under  the 
circumstances,  it  cannot  be  renewed  or  further  changes  in  the  order  made,  without 
the  submission  of  necessary  evidence  and  a  necessary  hearing  or  hearings. 

Ottawa,  April  24,  1917. 
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GENERAL  ORDER  No.  187. 

In  the  matter  of  the  complaints  of  the  Boards  of  Trade  of  Vancouver,  Edmonton  and 
Winnipeg,  the  Saskatchewan  Branch  of  the  Retail  Merchants  Association  of 
Canada,  Inc.,  the  Montreal  Board  of  Trade  and  flie  Canadian  Manufacturers' 
Association,  against  the  proposed  increase  in  the  "  rail-and- water"  rates 
between  Eastern  and  Western  Canada: 

File  No.  27752. 

Thursday,  the  12th  day  of  April,  A.D.  1917. 

B'Arcy  Scott,  Assistant  Chief  Comnfiissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goqdeve;  Commissioner. 

Upon  reading'  what  is  tiled  in  support  of  the  complaints  and  on  behalf  of  the  rail-  . 

way  companies, — 

It  is  ordered:  That  the  through  rail-and-water  class  rates  applying  between 
eastern  and  western  Canada,  and  the  through  rail-and-water  commodity  rates  from 
eastern  to  western  Canada,  via  Port  Arthur,  Fort  William  or  Westfort;  also  the 
rail-and-water  commodity  rates  from  eastern  Canada  to  Port  Arthur,  Fort  William 
or  Westfort,  for  furtherance,  named  in  tariffs  C.R.C.  Nos.  1  and  2,  published  by  G. 
C.  Ransom,  agent,  to  become  effective  April  23,  1917,  be,  and  they  are  hereby,  sus- 
pended pending  a  hearing  by  the  Board. 

And\it  is  further  ordered:  That  the  through  rail-and-water  class  rates  applying 
between  eastern  and  western  Canada,  and  the  through  rail-and-water  commodity  rates 
from  eastern  to  western  Canada,  via  Port  Arthur,  Fort  William  or  Westfort;  also 
the  rail-and-water  commodity  rates  to  Port  Arthur,  Fort  William  and  Westfort,  Ont., 
for  furtherance,  in  effect  immediately  prior  to  the  close  of  navigation  in  1916,  be 
restored  and  continued  in  effect  until  further  order  of  the  Board. 

D'ARCY  SCOTT,         •  < 
Assistant  Chief  Commissioner. 


ORDER  No.  26008. 

In  the  matter  of  the  complaint  ^  John  P.  H.  Stevenson,  of  Toronto,  against  the 

refusal  of  the  Canadian  xBrthern  Railway  Company  to  apply  from  Toronto  . 
the  lahe-and-rail  rates  published  in  its  tariff  C.R.C.  No.  E-771  from  points  east 
of  Toron  to  : 

File  No.  548.18. 
Thursday,  the  12th  day  of  April,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company ;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

Ii  is  declared:  That  the  lake-and-rail  rates  published  in  the  Canadian  Northern 
Railway  Company's  tariff  C.R.C.  No.  E-771,  applying  from  points  on  the  Canadian 
Northern  Railway  east  of  Toronto,  via  Toronto  and  Lake  lines  to  Port  Arthur,  and 
thence  via  Canadian  Northern  Railway  to  western  points,  cannot  be  exceeded  from 
Toronto,  via  the  said  lake-and-rail  route  to  the  same  destinations. 
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And  it  is  ordered:  That  the  Canadian  Northern  Railway  Company  publish  and 
file  forthwith  a  tariff  showing'  such  rates  from  Toronto,  via  the  said  lake-and-rail  route, 
to  points  on  its  railway  west  of  Port  Arthur,  Ontario. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26011. 

fn  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  under 
■Section  11,  Chapter  61,  of  the  Acts  7-8  Edward  VII,  for  approval  of  a  by-law, 
passed  April  9,  1917,  authorizing  James  Orr,  General  Freight  Agent  of  the 
Company,  to  prepare  and  issue  tariffs  in  respect  of  the  tolls  upon  freight  traffic 
of  every  description  to  be  charged  by  the  Company  for  all  freight  traffic  that 
may  be  carried  upon  its  railway,  or  any  part  of  its  System,  excepting  to  and 
from  points  west  of  Port  Arthur,  or  ]Yestfort,  Ontario,  and  to  specify  to  whom, 
the  place  where,  and,  the  manner  in  which  such  tolls  shall  hp  paid: 

Case  No.  435. 

Friday,  the  15th  day  of  April,  A.D.  1917. 

Sir  Henry  L,  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered:-  That  the  said  by-law  be,  and  it  is  hereby,  approved. . 


IT.  L.  DRAYTON, 

Chief  Commissioner 


ORDER^No.  216015. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter 
called  the  *'  Applicant  Company  "  under  section  IfOO  of  the  Railway  Act,  for 
leave  to  prosecute  C.  C.  Curtis,  of  Lacombe,  Alta.,  for  alleged  fraudulent  under- 
hilling  of  certain  shipments  of  freight. 

File  No.  4439.1. 
Friday,  the  13th  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

1  'pon  reading*  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave  to 
prosecute  the  said  C.  C.  Curtis,  of  Lacombe,  Alta.,  for  alleged  fraudulent  under-billing 
of  certain  shipments  of  freight. 


H.  L.  DRAYTON, 

Chief  Commissioner 


ORDER  No.  26009. 

In  the  matter  of  the  application  of  the  Halifax  and  South  Western  Railway  Company, 
under  Section  11  of  the  Acts  7-8  Edward  VII,  Chapter  61,  for  tlie  approval  of 
By-law  No.  7,  passed  April  9,  1917,  authorizing  W.  A.  Cunningham,  the  Com- 
pany's Division  Freight  and  Passenger  Agent,  to  prepare  and  issue  passenger 
and  freight  tariffs  of  every  description  and  the  tolls  to  be  charged  by  the  Com- 
pany for  all  or  any  passengers  and  freight  that  may  be  carried  on  its  railway, 
or  any  part  thereof,  or  any  vessels  which  the  Company  may  own  or  control,  and 
to  specify  to  whom,  the  place  where,  and  the  manner  in  which  such  tolls  shall 
be  paid: 

'  %      File  No.  27798. 
Saturday,  the  14th  day  of  April,  .A.I).  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  .McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board  — 

It  is  ordered:  That  the  said  by-law  No.  7  be,  and  it  is  hereby,  approved;  and 
that  the  order  of  the  Board  No.  22696,  dated  October  6,  1914,  approving  of  the  com- 
pany^ by-law  No.  0,  be,  and  it  is  hereby,  rescinded.  j 

IT.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  26031. 

In  the  matter  of  the  application  of  the  Council  of  the  Township  of  Elizabetlitown,  in 
the  province  of  Ontario,  hereinafter  called  the  "applicant,"  for  an  order  direct- 
ing the  construction  of  a  subway  at  the  crossing  of  the  Lynn  Road  by  the  Grand 
Trunk  Railway  a  short  distance  west  of  Brockville,  Ont. 

File  No.  26765-2. 
Tuesday,  the  17th  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Sep- 
tember 12,  1916,  the  applicant  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged,  and  upon  reading  the  further  submissions  filed,  and 
the  report  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  ~ 

1.  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby,  required  to  con- 
struct a  subway  about  300  feet  east  of  the  crossing  of  the  Lynn  Road  by  its  railway,  in 
the  township  of  Elizabethtown,  counties  of  Leeds  and  Grenville,  as  shown  on  the  plan 
dated  September  8,  1916,  on  file  with  the  Board  under  File  No.  26765-2;  the  subway 
approaches  and  the  road  diversions  to  be  constructed,  as  shown  on  the  plan,  amended 
in  red,;  by  the  applicant  and  the  counties  as  they  shall  agree,  and  if  they  cannot  agree, 
the  matter  to  be  determined  by  the  Board. 
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2.  That  detail  plans  of  the  proposed  structure  be  filed  for  the  approval  of  an 
engineer  of  the  Board. 

3.  That  twenty  per  cent  of  the  cost  of  constructing  the  said  subway  and  road 
diversions  be  paid  out  of  "  The  Railway  Grade  Crossing  Fund,"  the  remainder  of  the 
total  cost  to  be  apportioned  as  follows:  Fifteen  per  cent  to  be  borne  and  paid  by  the 
counties. of  Leeds  and  Grenville,  fifteen  per  cent  by  the  applicant,  and  fifty  per  cent 
by  the  Grand  Trunk  Railway  Company;  the  work  to  be  completed  by  the  1st  day  of 
November,  1917. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  26035. 

In  the  matter  of  the  complaint  of  the  Montreal  Board  of  Trade  against  the  proposed 
cancellation  by  the  Canadian  Pacific  and  Grand  Trunk  Railway  Companies  of 
joint  commodity  rates  on  hay  and  stra^w,  carloads,  from  stations  in  Ontario  and 
Quebec  to  points  in  the  Eastern  United  States. 

File.No.  18376.   Pt.  2. 
Tuesday,  the  17th  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint — 

It  is  ordered:  That  Supplement  No.  1  to  Grand  Trunk  Railway  Tariff  C.R.C. 
No.  E-3304  and  Supplement  No.  2  to  Canadian  Pacific  Railway  Tariff  C.R.C.  No. 
E-2931,  issued  to  become  effective  May  1,  1917,  be,  and  they  are  hereby,  suspended 
until  further  order  o§  the  Board. 

IT.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26026. 

In  the  matter  of  the  complaint  of  the  British  Columbia  Mining  Association  against 
the  increased  rates  on  ores  and  concentrates  published  in  the  Canadian  Pacific 
Railway  Company  s  Tariff  C.R.C.  No.  W-2168,  to  take  effect  August  1,  1916, 
from  points  of  shipment  in  British  Columbia;  and  the  Order  of  the  Board 
No.  25211,  dated  July  27,  1916,  suspending  the  said  increased  rates  until  further 
Order  of  the  Board. 

File  No.  1179.27. 
Wednesday,  the  18th  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
,  '    D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, 
no  objections  having  been  filed  by  the  Complainant, — 
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It  is  ordered:  That  the  said  Order  No.  25211,  dated  July  27,  1916,  suspending 
the  said  increased  rates  on  ores  and  concentrates,  published  in  the  Canadian  Pacific 
Railway  Company's  Tariff  C.R.C.  No.  W-2168,  effective  August  1,  1916,  from  points 
of  shipment  in  British  Columbia,  be,  and  it  is  hereby,  rescinded. 


II.  L.  DRAYTON, 

Chief  Commissioner. 
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Complaint  of  the  Western  Canada  Flour  Mills  Company,  Limited,  of  Goderich,  Ont., 
tliat  they  are  compelled  to  pay  a  charge  of  2  cents  per  100  pounds  for  stop-off  for 
a  service  which  does  not  exist. 

File  4817. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

The  complaint  of  the  applicant  in  this  matter,  which  was  heard  at  the  sittings  of 
the  Board  at  Toronto  in  December,  1916,  is  connected  with  an  earlier  complaint  placed 
before  the  Board,  and  upon  which  the  adjudication  of  the  Board  was  delivered. 

A  summary  statement  will  make  clear  the  connection. 

Under  date  of  May  2,  1907,  the  Western  Canada  Flour  Mills  Company  filed  a  com- 
plaint setting  out  that  their  mills  at  Goderich  were  concerned  in  the  grinding  of  Mani- 
toba wheat  in  transit.  The  process  whereby  this  wheat  was  handled  to  the  mills  of  the 
applicants  was  in  their  own  language  set  out  as  follows: — 

"  It  is  understood  that  we  bring  our  wheat  from  Fort  William  to  Goderich 
by  boats.  This  wheat  we  elevate  with  our  own  machinery  and  equipment,  the 
railway  people  having  nothing  whatever  to  do  with  same.  We  grind  this  and 
load  its  produce  into  cars." 

The  complaint  continued  that  the  Grand  Trunk  was  charging  applicants  2  cents 
per  100  pounds,  which,  to  quote  the  applicant's  letter  was  "  said  to  be  for  such  service 
as  would  be  rendered  to  other  millers  getting  their  wheat  in  by  carloads  from  the 
Northwest  or  from  the  terminal  elevators  at  lake  ports." 

It  was  contended  by  applicants  that  there  should  be  no  charge  attaching,  in  this 
regard,  to  their  business  any  more  than  is  attached  to  wheat  passing  through  terminal 
elevators  or  even  passing  through  their  own  elevators,  say,  to  Montreal  or  other  interior 
destinations. 

The  gravamen  of  the  complaint  was  that  up  to  January  1,  1907,  the  Grand  Trunk 
had  refunded  the  2  cents  to  applicants,  but  since  that  date  had  refused  to  do  so. 

The  matter  was  conducted  by  correspondence,  and  was  disposed  of  by  a  memo- 
randum of  the  Chief  Commissioner,  dated  December  26,  1907,  which  set  out  inter 
alia : — 

"  The  secretary  to  say  (to  the  railway)  that  it  appears  to  the  Board  that  the 
case  is  not  one  to  which  the  tariff  C.B.C.  No.  E-374  applies,  as  that  tariff  relates 
to  shipments  of  grain  which  stop  over  for  milling  before  it  reaches  its  destina- 
tion, while  the  shipments  of  the  flour-mills  company  are  of  flour  only  ;  and  that 
it  appears  to  the  Board  that  the  tariff  rates  applicable  to  the  flour-mills  traffic 
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are  those  set  out  in  tariff  C.E.C.  No.  E-90  as  modified  by  Supplement  No.  4, 
under  which  the  railway  company  is  entitled  to  charge  more  than  the  rates 
which  have  been  charged  to  the  flour-mills  company;  but  that  the  Board  thinks 
that  the  tariff  should  be  changed  so  that  the  rates  charged  will  be  no  higher 
than  those  which  are  the  subject  of  the  complaint.  The  Board  understands  these 
to  be  12  cents  per  100  pounds. 

"  The  secretary,  also,  to  write  the  flour-mills  company  to  a  similar  effect, 
informing  it  of  the  communication  to  the  railway  company;  that  the  rate 
properly  chargeable  under  the  existing  tariff  would  be  15  cents  per  100  pounds; 
and  that  the  Board  is  of  opinion  that  the  railway  company  should  be  allowed 
to  charge  at  the  rate  of  12  cents  per  100  pounds  upon  the  flour-mills  company's 
shipments  of  flour  from  Goderich  to  the  points  to  which  the  rate  of  10  cents, 
with  an  extra  charge  of  2  cents  for  milling-in-transit  privileges,  applies." 

This  memorandum  was  concurred  in  by  the  Deputy  Chief  Commissioner.  The 
secretary  wrote  the  parties  under  date  of  December  28,  1907,  setting  out  the  decision 
thus  arrived  at. 

The  tariff  C.E.C.  No.  E-90  as  modified  by  Supplement  No.  4,  which  is  referred  to 
as  being  that  under  which,  as  a  matter  of  existing  tariff,  the  flour  would  move,  carried 
a  rate  of  15  cents. 

Under  date  of  January  23,  1908,  the  following  memorandum  of  Chief  Commissioner 
Killam,  agreed  in  by  the  Deputy  Chief  Commissioner,  was  put  on  file: — 

"  As  I  understand#it,  there  is  no  tariff  in  existence  which  provides  for  the 
12-cent  rate,  and  to  justify  its  continuance  such  a  tariff  should  be  issued. 

"  I  think  that  the  secretary  should  inform  Mr.  Biggar  that  the  Board  is  of 
opinion  that  the  tariff  proposed  in  his  letter  of  the  8th  January  should  be  issued 
by  the  company." 

The  railway  company  was  advised  accordingly  on  January  27,  1908. 

The  matter  of  the  complaint  as  launched  on  May  2,  1907,  as  above  referred  to, 
was  again  placed  before  the  Board  in  a  letter  of  the  applicants  dated  November  15,  1916, 
which  stated  their  position  as  being: — 

"  Briefly,  we  are  now  compelled  to  pay  a  charge  of  2  cents  per  hundred 
pounds  for  stop-off  for  a  service  which  does  not  exist.  We,  therefore,  respect- 
fully ask  for  an  opportunity  to  present  our  reasons  why  we  should  be  pul^  on  an 
equal  footing  with  our  competitors  in  the  east." 

In  a  letter  dated  November  20,  1916,  the  position  of  the  applicants  was  further 
set  out.  What  is  therein  set  out  may  be  summarized.  The  charge  of  2  cents  per  hun- 
dred pounds  was  a  charge  for  a  service  which  the  railway  was  not  performing.  It  was 
stated  that  in  the  present,  as  in  the  original  application,  their  position  was  that  as  no 
charge  was  made  on  wheat  passing  through  elevators  at  bay  and  lake  ports,  or  even 
through  their  own  elevators,  their  position  should  be  the  same.    They  stated : — 

"  We  are  being  discriminated  against  in  the  present  adjustment  of  rates  in 
favour  of  the  miller  east  of  us,  in  that  the  rate  on  wheat  and  the  products 
thereof,  milled  at  any  point  east  of  us,  from  Goderich  to  Montreal,  is  10  cents 
per  hundred  pounds,  plus  a  stop-off  charge  of  2  cents  per  hundred  pounds, 
whereas  the  rate  charged  as  on  wheat  ground  into  flour  taken  out  of  the  elevators 
under  exactly  the  same  conditions  at  Goderich  is  12  cents  per  hundred  pounds, 
and  the  companies  are  not  at  the  expense  of  additional  handling  necessary 
where  the  grain  is  milled  in  transit." 

Keference  was  made  to  the  notification  of  the  Board,  already  referred  to,  as  to 
the  12-cent  rate  being  one  properly  applicable,  and  applicant  states,  "  for  some 
unknown  reason  apparently  no  further  action  was  taken  by  us,  although  we  have 
always  felt  that  the  adjustment  is  unfair." 
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The  evidence  submitted  at  the  hearing  traversed,  in  substance,  the  same  ground 
as  was  concerned  in  the  original  application. 
The  tariff  provisions  may  be  analysed. 

Normally,  flour  rates  from  Ontario  shipping  points  to  Montreal  and  points  west 
are  on  a  mileage  basis..  The  distance  from  Goderich  to  Montreal,  for  example,  is  468 
miles,  and  the  normal  rate  on  flour  on  mileage  is  15  cents.  For  Toronto,  the  distance 
is  334  miles  and  the  rate  12  cents. 

The  maximum  rate  on  wheat,  ex-lakes,  for  any  distance  over  300  miles  as  far  as 
Montreal,  is  10  cents  per  100  pounds.  Therefore,  Goderich  and  Toronto  have  a  common 
rate  to  Montreal  of  10  cents.  If  the  wheat  is  ground  in  transit  from  the  lake  port  and 
the  flour  shipped  within  six  months,  2  cents  per  100  pounds  is  added  for  the  stop- 
over if  the  mill  is  on  the  direct  line  of  transit,  so  that  the  Toronto  miller  pays  from 
the  lake  port,  e.g.,  Goderich,  to  Montreal  a  total  rate  of  12  cents. 

As  already  indicated,  the  memorandum  of  the  late  Chief  Commissioner  Killam 
pointed  out  that  as  there  was  no  haul  by  rail  of  the  grain,  the  applicant  was  not  entitled 
to  the  milling-in-transit  rate.  And  it  was  further  held  by  him  that  so  far  as  existing 
tariff  sanction  was  concerned,  the  rate  legally  applicable  was  that  applying  on  flour 
where  such  milled  product  did  not  move  out  on  the  milling-in-transit  rate.  That  is  to 
say,  the  rate  Goderich  to  Montreal,  would  be  15  cents. 

It  is  further  to  be  noted  that  the  direction  of  the  Board  was  that  the  situation 
should  be  taken  care  of  by  a  commodity  rate  of  12  cents.  As  it  had  been  said  that  the 
milling-in-transit  arrangement  was  not  properly  applicable  to  Goderich,  it  would 
appear  that  in  striking  a  commodity  rate  of  12  cents  the  Board  did  not  consider  that 
a  specific  portion  of  it,  viz.,  2  cents,  was  earmarked  for  such  a  stop-off  arrangement  as 
would  apply  under  the  milling-in-transit. 

The  commodity  rate  above  referred  to  is  carried  in  Grand  Trunk  tariff  C.R.C. 
E-3234,  which  applies  on  the  product  of  the  ex-lake  wheat,  oats,  and  barley  milled  at 
Goderich  and  destined  to  Montreal,  Ottawa,  and  intermediate  stations.  Since  the 
putting  in  of  the  rate  for  Goderich,  the  same  arrangement  has  been  made  for  Port 
Colborne,  where  the  Maple  Leaf  Milling  Company  is  located. 

The  facts  involved  in  the  application  of  1907  do  not  differ  from  those  involved  in 
the  application  made  some  nine  years  later.  The  matter  having  already  been  adjudi- 
cated upon,  it  does  not  appear  proper  to  re-open  the  case  unless  on  a  different  set  of 
facts. 

Reference  was  made  at  the  hearing  by  the  applicant  to  the  fact  that  the  western 
millers  have  a  15-cent  lake-and-rail  rate  per  hundred  pounds  on  grain  products  from 
Fort  William  to  Montreal,  while  the  average  lake-and-rail  rate  of  the  applicant  was  on 
a  higher  basis.  This,  however,  is  a  situation  where  all  the  Ontario  millers  are  in  the 
same  position,  and  there  is,  therefore,  no  question  of  discrimination  as  between  the 
miller  at  the  lake  front  in  Ontario  and  the  inland  miller. 

The  Chief  Commissioner  concurred. 
March  31,  1917. 
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On  complaint  of  G.  H.  Davis,  of  Montreal,  that  the  Grand  Trunk  Railway  Com- 
pany refuses  the  use  of  its  McGill  Street  yard,  Montreal,  Que.,  for  the  loading 
and  unloading  of  so-called  cartage  freight,  the  railway  companies  will  he 
required  to  justify  the  laying  down  or  setting  apart  of  certain  tracks  for  the  sole 
use  of  particular  lines  of  traffic  to  the  exclusion  of  others. 

File  No.  27622. 

Heard  at  Montreal,  Que.,  April  18,  1917. 

Mr.  W.  S.  Tilston  and  Mr.  G.  H.  Davis,  for  the  complainant. 

Mr.  W.  C.  Chisholm,  K.C.,  for  the  Grand  Trunk  Railway  Company. 

(Volume  265,  page  1309.) 

ORAL  JUDGMENT. 

Delivered  by  the  Assistant  Chief  Commissioner  at  the  Close  of  the  Hearing  (page  131Jf). 

The  Board  is  of  the  opinion  that  the  railway  company  has  the  right  to  take  the 
position  it  takes ;  that  is,  that  as  long  as  they  are  supplying  suitable  facilities  they  can 
designate  one  place  for  one  class  of  traffic  and  another  place  for  another  class  of  traffic. 

In  this  case  there  does  not  appear  to  have  been  any  preference  given.  Mr.  Davis' 
competitors  are  in  exactly  the  same  position  as  he  is. 

The  particular  yard  in  question  is  used  for  heavier  stuff  than  he  ships.  It  is 
unfortunate  for  Mr.  Davis  that  the  railway  is  not  continuing  the  advantage  he  has  had 
in  the  past  of  using  that  yard,  but  the  Board  thinks  the  railway  company  is  justified  in 
taking  the  position  it  takes  as  long  as  the  complainant  has  reasonable  facilities  to  load 
elsewhere; 

We  do  not  think  we  can  grant  the  application.    It  is  therefore  dismissed. 


ORDER  No.  26055. 

In  the  matter  of  the  complamt  of  G.  H.  Davis,  of  Montreal,  tliat  the  Grand  Trunk 
Railway  Company  refuses  the  use  of  its  McGill  Street  Yard,  Montreal,  for 
the  loading  and  unloading  of  so-called  cartage  freight. 

File  No.  27622. 

Friday,  the  20th  day  of  April,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal,  April 
18,  1917,  the  Montreal  Board  of  Trade  and  the  railway  company  being  represented 
at  the  hearing,  the  complainant  appearing  in  person,  and  what  was  alleged;  the 
railway  companies  having  been  required  to  justify  the  laying  down  or  setting  part 
of  certain  tracks  for  the  sole  use  of  particular  lines  of  traffic  to  the  exclusion  of 
others, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 


D'ARiOY  SCOTT, 
Assistant  Clvvef  Commissioner. 
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C.P.R.  additional  tracking  from  North  Toronto  'Station  easterly;  Summerhill  Avenue 
and  other  highway  crossings  included  therein. 

File  22262.21. 

JUDGMENT. 
Heard  at  Toronto,  April  13,  1917. 

The  Assistant  Chief  Commissioner: 

To  accommodate  its  increased  business  the  Canadian  Pacific  Railway  Company 
wishes  to  double  track  its  main  line  from  its  North  Toronto  station  easterly  to  a  point 
a  few  hundred  feet  east  of  Leaside  Junction,  as  shown  on  the  plan  on  the  file.  The 
company's  plan  shows  new  bridges  over  two  ravines  and  a  number  of  highway  crossings, 
namely  Summerhill  avenue,  Maclennan  avenue,  Bay  View  avenue  (not  open)  and 
Todmorden  road. 

The  company  desires  to  build  bridges  over  the  ravines  on  the  north  side  of  their 
existing  bridges.  The  track  level  on  the  new  bridges  will  be  on  a  slightly  different 
elevation  than  the  existing  bridges  and  the  piers  of  the  new  bridges  will  be  staggered 
with  the  piers  of  the  existing  bridges  so  that  most  of  the  clear  space  which  now  exists 
between  the  piers  of  the  present  bridges  will  be  filled  up  by  the  piers  of  the  new  bridges. 
The  new  bridges  are  to  be  built  upon  the  right  of  way  of  the  company.  They  will  not 
be  as  picturesque  as  a  single  bridge;  but,  since  it  is  the  company's  own  property  they 
wish  to  construct  upon  I  do  not  see  that  we  can  very  well  interfere,  particularly  as  the 
construction  of  new  bridges  instead  of  the  enlargement  of  the  existing  bridges  will  be 
very  much  less  expensive  for  the  company.  The  construction  of  a  new  bridge  adjoin- 
ing the  one  just  east  of  Summerhill  avenue  instead  of  enlarging  the  existing  bridge 
would  mean  a  saving,  we  are  told  by  the  railway  company,  of  about  $40,000.  A  similar 
comparison  of  cost  with  regard  to  the  bridge  over  the  ravine  farther  east,  which  is 
marked  on  the  plan  as  bridge  No.  0.9  is  not  given,  but  I  presume  the  construction  of  a 
second  bridge  over  that  ravine  instead  of  enlarging  the  existing  bridge  would  also 
mean  considerable  saving  of  expense  to  the  company.  As  long  as  a  clear  open  space 
of  at  least  12  feet  by  12  feet  is  left  so  that  persons  at  the  bottom  of  the  ravine  can  get 
from  one  side  of  the  railway  property  to  the  other,  I  think  the  bridge  plans  should  be 
approved.  Our  engineer  assures  me  that  such  an  opening  can  easily  be  provided  for 
by  the  company.  A  proper  opening  must  also  be  left  in  the  bridge  over  the  eastern 
ravine  for  the  line  of  the  Toronto  Belt  Line  Railway. 

On  the  question  of  the  highway  crossings  a  plan  has  been  submitted  to  the  Board 
by  the  Toronto  Civic  Guild,  showing  a  diversion  of  Summerhill  avenue  from  a  point 
just  north  of  the  railway  company's  tracks  across  the  ravine  in  a  northeasterly 
direction  by  way  of  a  bridge  and  a  subway  underneath  the  tracks  a  short  distance  east 
of  the  easterly  bank  of  the  ravine,  in  substitution  for  the  crossing  at  Summerhill 
avenue.  If  the  scheme  of  the  guild  is  carried  out  the  level  crossing  at  Maclennan 
avenue  might  be  closed  as  it  suggests.  The  plan  submitted  to  the  Board  by  the  Civic 
Guild  has  apparently  been  carefully  prepared  and  looks  to  be  an  excellent  suggestion 
of  the  rearrangement  of  certain  highways  in-  the  locality  of  the  ravine  in  question. 
As  I  intimated  at  the  hearing,  the  carrying  out  of  such  a  scheme  is  not  one  which  this 
Board  has  jurisdiction  to  order.  We  could  only  assist  in  so  far  as  the  crossings  of 
the  highway  and  the  railway  are  concerned.  Therefore,  for  the  present,  until  the 
question  of  the  diversion  of  Summerhill  avenue  has  been  further  developed,  I  think 
level  crossings  at  Summerhill  and  Maclennan  avenue  might  be  allowed;  it  being 
understood  that  these  level  crossings' are  temporary  arrangements  so  that  the  Board 
would  be  free  to  require  a  diversion  of  Summerhill  avenue  at  some  future  date  to  a 
point  where  a  subway  could  be  more  easily  constructed  than  on  the  present  line  of 
Summerhill  avenue.  If  a  diversion  of  Summerhill  avenue  was  ordered  by  the  Board 
it  would  be  justified  in  placing  on  the  railway  company  a  portion  of  the  cost  of  a  sub- 
way which  would  carry  the  diverted  highway  under  the  railway  at  a  more  advan- 
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tag-eons  point.  Mr.  Fullerton,  K.C.,  on  behalf  of  some  interested  parties,  asks  that  pro- 
vision be  made  on  the  westerly  side  of  the  bridge  over  the  more  easterly  ravine  for  a 
subway  which  would  carry  a  highway  under  the  railway  at  right  angles  to  it.  It  seems 
to  me  that  a  highway  along  the  westerly  side  of  the  ravine  in  question  would  be  a  good 
idea,  but  there  is  no  highway  there  at  present,  and  the  city  has  not  intimated  any 
intention  of  establishing  one.  It  seems  to  me  that  unless  the  city  decides  to  open  a 
highway  along  the  ravine  we  cannot  ask  the  railway  company  to  provide  for  a  subway 
when  constructing  its  bridge. 

There  is  a  level  crossing  at  present  of  one  track  over  Todmorden  road.  I  think  the 
crossing  of  the  second  track  might  be  allowed  at  grade;  it  being  understood  that  the 
municipality  is  free  at  any  time  in  the  future  to  apply  to  the  Board  for  protection  or 
separation  of  grades  at  that  point. 

I  therefore  think  an  order  may  go  granting  the  railway  company's  application 
and  that  the  company  be  instructed  when  filing  its  detail  plans  to  provide  for  the 
openings  through  its  bridges  in  the  ravines  as  I  have  stated. 

Commissioners  McLean  and  Goodeve  concurred. 
Ottawa,  April  27,  1917. 


Complaint  of  the  Toronto  Board  of  Trade  against  the  assessment  of  demurrage  at  the 
Niagara  Frontier  on  cars  containing  Canadian  grain  for  export  through  United 
States  ports  while  awaiting  Canadian  Government  inspection,  the  said  inspec- 
tion being  a  requirement  of  the  United  States  carriers. 

File  1700.158. 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

This  matter  was  heard  at  Toronto  on  April  13,  1917,  when  Mr.  Marshall  appeared 
on  behalf  of  the  Board  of  Trade.    He  opened  his  case  as  follows : — 

"  Mr.  Marshall  :  Mr.  Chairman,  there  are  in  effect  at  the  Niagara  frontier 
certain  regulations  whereby  export  grain  grown  in  Ontario  and  intended  for 
shipment  via  the  Atlantic  seaboard  requires  to  be  inspected  by  a  government 
inspector  before  the  American  lines  will  accept  it.  These  regulations  are  con- 
tained here  in  Michigan  Central  Circular  G.M.A.  F.T.D.  No.  106.  This  circular 
is  not  filed  with  the  Commission,  and  with  your  permission,  I  will  read  just  a 
few  of  the  paragraphs : — 

u  i  (a)  Under  regulations  adopted  by  the  Trunk  Lines,  all  grain  shipped 
from  points  in  Canada  to  New  York,  Philadelphia  or  Baltimore,  via  Niagara 
frontier,  for  export,  will  only  be  received  at  the  frontier  when  each  car  is 
accompanied  by  a  certificate  from  a  duly  appointed  inspector  either  at  the 
point  of  shipment  or  at  the  frontier,  as  the  case  may  be,  setting  forth  that  it 
is  one  of  the  grades  designated  in  paragraph  (ft).' 
"  Then  follow  the  19  grades. 
"Section  (d)  provides  that : — 

'  Grain  from  the  provinces  of  Ontario  and  Quebec  will  be  inspected  and 
graded  in  Canada,  before  passing  the  frontier,  and  a  duplicate  certificate  of 
grade  from  the  Canadian  Government  inspector  attached  to  the  way-bills, 
which  should  be  endorsed  in  accordance  with  the  inspection  certificate.' 
"  Then  section  (g)  provides  that : — 

'  When  shipments  are  offered  for  export,  and  not  inspected  at  point  of 
shipment,  agent  should  require  shippers  to  indorse  the  grade  on  their  shipping 
bills,  and  such  grade  must  accord  with  one  of  those  specified  above;  it  being 
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understood  that  the  shipper's  declaration  of  grade  is  not  to  interfere  in  any 
way  with  the  grading  by  the  inspector  at  the  regular  points  for  inspection.' 
"  Also  that  all  shippers  should  be  notified  of  these  regulations  so  as  to  avoid 
extra  charges  and  so  forth." 

In  order  to  make  clear  the  position  of  the  carriers,  I  would  add  to  the  above  quota- 
tions an  extract  from  Michigan  Central  Railway  Company's  Tariff  C.R.C.  2520,  item 
No.  55,  page  5 : —  * 

"  Grain,  C.  L. — Grain,  carloads,  billed  to  destination,  may  be  stopped  off 
at  Bridgeburg,  and  Niagara  Falls,  Ont.,  for  inspection  only,  at  charge  of  three 
dollars  ($3)  per  car,- except  grain  for  export,  on  which  no  stop-off  charge  will  be 
made. 

"  Twenty-four  (24)  hours  free  time  will  be  allowed,  from  the  time  notifica- 
tion of  the  arrival  of  car  at  stop-off  point  has  been  sent  or  given,  such  free  time 
to  be  computed  as  follows  : — 

"  If  notification  is  given  before  eleven  (11)  a.m.,  free  time  will  commence  at 
one  (1)  p.m.,  following. 

"If  notification  is  given  after  eleven  (11)  a.m.,  free  time  will  commence  at 
seven  (7)  a.m.,  following. 

"  Regular  car  service  charge  of  one  dollar  ($1)  per  car  per  day  will  be 
assessed  after  expiration  of  the  twenty-four  (2'4)  hours'  free  time  computed  as 
above.   No  car  service  charge  will  be  assessed  for  Sundays  or  legal  holidays." 

Similar  provision  is  made  in  the  tariffs  of  other  American  carriers,  and  also 
Canadian  carriers. 

In  order  to  enable  the  Canadian  grain  exporters  to  comply  with  these  regula- 
tions, the  Government  has  appointed  a  grain  inspector,  who  is  paid  by  the  shipper; 
but,  owing  to  the  fact  that  the  inspector's  time  would  not  be  fully  occupied,  he  is 
stationed  at  Toronto  where  he  can  be  used  to  greater  advantage,  instead  of  at  Niagara 
Falls  or  Bridgeburg.  The  usual  procedure  being  that  immediately  a  car  arrives  at  the 
Niagara  frontier  the  agent  of  the  carrier  advises  the  inspector,  and  he  is  allowed 
twenty-four  hours  after  the  receipt  of  the  advice  of  the  arrival  of  the  car  to  go  to  the 
Niagara  frontier  and  make  his  inspection.  After  the  expiration  of  the  twenty-four 
hours'  free  time,  a  regular  car  service  charge  of  $1  per  car  per  day  is  made,  in  accord- 
ance with  the  regulation  contained  in  the  tariff,  and  rule  17  of  the  Canadian  Car  Ser- 
vice Rules. 

Mr.  Marshall  stated,  on  behalf  of  the  complainants,  that  they  had  no  objection  to 
the  payment  of  the  fee  for  inspection;  but  that  their  complaint  was  that  if,  for  any 
reason,  the  inspector  failed  to  make  his  inspection  within  the  twenty-four  hours  free 
time  allowed,  they  should  not  be  charged  demurrage,  claiming,  among  other  reasons, 
that  the  failure  of  the  inspector  to  make  his  inspection  within  the  free  time  might  be 
due  to  his  not  having  received  the  notification  which  the  carriers'  agent  claimed  to 
have  been  sent ;  that  in  any  case,  the  failure  of  the  inspector  was  one  over  which  the 
shipper  had  no  control  and,  therefore,  for  which  he  should  not  be  penalized. 

Before  dealing  with  these  contentions,  I  think  it  would  be  well  to  consider  the 
reasons  for  these  regulations  by  the  American  carriers,  and  whether  or  not  they  are 
reasonable  and  in  the  interests  of  the  Canadian  grain  exporter. 

It  is  to  be  noted  in  the  quotations  from  the  Michigan  Central  Circular  by  Mr. 
Marshall,  that  the  following  occurs: — 

"  Also  that  all  shippers  should  be  notified  of  these  regulations  so  as  to  avoid 
extra  charges,  and  so  forth." 

What  are  the  extra  charges  referred  to?  Grain  is  a  commodity  that  cannot  be 
handled  from  the  car  to  the  boat.  It  is  necessary  that  it  should  be  placed  in  an  eleva- 
tor, and  in  order  that  this  may  be  done  expeditiously,  and  that  no  loss  may  accrue  to 
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the  shipper,  a  certificate  of  grade  that  is  acceptable  to  the  elevator  companies,  is 
required,  so  that  it  may  be  placed  in  its  proper  bin. 

As  is  well  understood  in  the  handling  of  grain,  when  the  shipper  sends  a  carload 
of  grain  to  the  elevator  to  be  reshipped,  it  is  not  always  his  particular  grain  that  is 
reshipped,  but  the  same  quantity  and  grade ;  the  custom  being  to  place  all  shipments  of 
one  grade  in  the  same  bin,  although  received  from  various  shippers.  In  the  same  way, 
grain  shipped  through  the  Atlantic  ports  loses  its  identity. 

Mr.  Meglemry,  at  page  1055  of  the  evidence,  said: — 

"  We  are  prepared  to  pass  these  cars  on  arrival  at  the  frontier,  but  we 
place  the  shipper  at  a  disadvantage.  If  these  cars  go  by  we  have  to  arrange  for 
that  inspection  in  order  to  give  the  grain  elevation,  which  sometimes  costs  the 
carrier  $10." 

It  is  clear,  therefore,  that  these  regulations  are  in  ease  of  the  conditions  of  trade, 
and  in  the  interest  of  the  shipper.  Mr.  Marshall  admitted  this  when  he  said  he  did  not 
object  to  the  inspection,  or  the  charge  made  therefor. 

Now,  with  reference  to  the  first  point  raised  by  Mr.  Marshall,  it  was  pointed  out 
by  the  carriers  that  the  time  would  not  begin  to  run  until  proper  notification  had 
been  given  by  the  agent  of  the  carrier  to  the  inspector,  and  that  no  difficulty  would 
arise  as  to  the  proof  of  such  notice,  as  the  shipper  had  access  at  all  times  to  the 
advice  notes,  and  in  the  case  of  the  Michigan  Central  their  notice  to  the  inspector 
is  made  by  wire  through  the  Great  North  Western  which  checks  the  time  of  receiving 
and  forwarding  of  telegrams,  and  delivery  of  same. 

Mr.  Marshall  did  not  cite  any  particular  case  where  it  was  claimed  that  proper 
notice  had  not  been  received  by  the  inspector,  relying  on  the  general  statement  that 
under  certain  conditions  cited  by  him,  it  would  be  unfair  to  ask  the  shipper  to  pay 
demurrage.  Mr.  Marshall's  further  contention  being,  that  even  admitting  that  due 
notice  had  been  received  by  the  inspector,  that  any  delay  on  his  part  should  be  treated 
as  among  the  exceptions  in  the  same  way  as  the  payment  of  customs  in  both  the 
Canadian  and  the  American  Car  Service  Rules. 

I  think  there  is  a  clear  distinction  between  the  position  of  a  customs  officer  and 
the  grain  inspector.  In  the  former  case  the  officer  is  purely  the  agent  of  the  Govern- 
ment, and  the  money  paid  to  him  is  in  the  form  of  a  tax  and  goes  directly  to  the 
Government  as  a  part  of  its  revenue,  and  neither  the  shipper  nor  the  carrier  has  any 
interest  in  the  payment  or  control  over  the  officer  collecting  the  same.  In  the  latter 
the  inspector  is  appointed  solely  for  the  purpose  of  enabling  the  shipper  to  comply 
with  requirements  that  are  clearly  in  his  interest,  and  the  fee  charged  is  not  for  the 
purposes  of  revenue,  but  for  the  purpose  of  paying  for  the  service  rendered  to  the 
shipper. 

The  Canada  Grain  Act  of  1912,  2  George  V,  chapter  27,  section  71,  makes  provi- 
sions under  penalty  for  prompt  inspection  by  the  grain  inspector,  as  follows: — 

"  Every  inspector  or  deputy  inspector  who,  on  application  to  him,  made 
personally,  or  by  writing  left  at  his  office,  on  any  lawful  day  between  sunrise 
and  sunset,  by  any  owner  or  possessor  of  grain,  neglects  or  refuses  to  proceed 
forthwith  to  such  inspection,  if  he  is  not  at  the  time  of  such  application 
employed  in  inspecting  elsewhere,  shall,  for  every  such  neglect  or  refusal, 
forfeit  and  pay  to  the  person  so  applying,  twenty  dollars,  over  and  above  all 
damages  occasioned  to  the  person  complaining  by  such  neglect  or  refusal, 
recoverable  upon  summary  conviction  before  any  one  justice  ot  the  peace." 

So  that  the  shipper  has  right  of  recovery  for  any  loss  he  may  sustain  by  reason  of 
delay  on  the  part  of  the  inspector. 
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Under  these  circumstances,  I  cannot  see  that  there  would  be  any  justification 
for  penalizing  the  carriers  by  the  detention  of  their  equipment  without  remuneration, 
when  the  delay  is  due  to  causes  over  which  they  have  no  control. 

I  think,  therefore,  the  complaint  should  be  dismissed. 

Ottawa,  April  27,  1917. 

Mr.  Commissioner  McLean  : 

I  agree.  The  practice  is  in  accordance  with  rule  17  of  the  Car  Service  Rules  and 
a  case  for  the  amendment  of  this  rule  has  not  been  made  out. 


"The  Assistant  Chief  Commissioner: 

The  facts  are  set  out  in  Commissioner  Goodeve's  judgment  of  the  27th  instant. 
I  agree  that  under  the  Car  Service  Rules  as  they  now  stand,  the  demurrage  charges 
were  properly  assessed  under  rule  17. 

In  my  opinion  the  rule  works  a  hardship  in  the  present  case,  and  should  be 
amended.  I  think  the  present  case  analogous  to  that  of  customs  inspection,  where 
a  duty  is  performed  by  a  government  official  who  is  not  under  the  control  of  the 
consignee  or  consignor.   Rule  1  of  the  Car  Service  Rules  says : — 

"  Car  Service  tolls  shall  not  be  collected  from  the  consignee  for  any 
delays  which  the  customs  officials  may  be  responsible." 

I  think  the  principle  in  that  rule  should  be  made  applicable  to  delays  caused  by  the 
government  inspector  in  cases  like  that  under  review.  The  object  of  the  Car  Service 
Rules  is  to  secure  the  prompt  release  of  cars,  and  if  the  consignor  or  consignee  are 
responsible  for  undue  delay  they  are  penalized.  As  they  are  in  no  way  responsible 
for  delays  of  the  government  grain  inspector,  the  rule  which  permits  them  to  be 
penalized  under  such  circumstances  should  be  amended. 

Ottawa,  April  30,  917. 


ORDER  No.  26070. 

In  the  matter  of  the  complaint  of  the  Toronto  Board  of  Trade  against  the  assessment 
of  demurrage  at  the  Niagara  frontier  on  cars  containing  Canadian  grain  for 
export  through  United  States  ports  while  awaiting  Canadian  Government 
inspection;  the  said  inspection  being  a  requirement  of  the  United  States 
carriers. 

File  No.  1700.158. 
Wednesday,  the  2nd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  April 
13,  1917,  the  Toronto  Board  of  Trade,  the  Canadian  Pacific,  Grand  Trunk,  and 
Toronto,  Hamilton  and  Buffalo  Railway  Companies,  and  the  Michigan  Central  Rail- 
road Company  being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Complaint  of  W.  E.  Mace  in  connection  with  the  establishment  of  semi-public  tele- 
phone in  the  Warrington  Apartments,  Ottawa. 

File  3574.182. 

Heard  at  Ottawa,  April  17,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

By  contract,  dated  April  8,  1909,  Mr.  E.  E.  MacNeill,  the  proprietor  of  the  War- 
rington apartments,  Elgin  street,  Ottawa,  had  a  business  telephone  installed  in  the 
apartments  for  which  he  was  to  pay  $45  per  year.  This  contract  was  superseded  by 
another  contract  between  the  same  parties,  dated  3rd  January,  1917,  whereby  the 
company  was  to  install  a  semi-public  telephone  in  the  apartments  which  could  be  used 
by  any  one  for  a  local  call  upon  placing  a  5-cent  coin  in  a  machine  connected  with 
the  telephone.  Under  this  contract  Mr.  MacNeill  was  to  guarantee  a  revenue  of  $4 
per  month  to  the  company  and  to  receive  a  commission  of  50  per  cent  on  any  amount 
exceeding  $4  per  month  paid  into  the  coin-receiving  device  for  the  use  of  the  tele- 
phone by  the  public.  Mr.  MacNeill  was  also  to  receive  10  per  cent,  not  exceeding  10 
cents  on  long-distance  tolls.  The  rates  stated  in  the  arrangement  are  covered  by  the 
company's  tariff  filed  with  the  Board,  being  C.R.C.  2905,  sheet  5. 

Mr.  Mace  is  a  tenant  of  one  of  the  apartments  in  the  Warrington.  Under  the 
first  contract  he  was  able  to  use  the  telephone  without  cost  to  himself.  Now  he  has 
to  pay  5  cents  on  all  local  calls.  There  is  no  contract  between  Mr.  Mace  and  the 
company.  The  contract  is  with  the  landlord.  It  appears  not  to  be  as  favourable  to 
the  tenants  as  the  former  contract,  but  that  is  not  a  matter  for  this  Board  to  deal 
with.  The  only  point  raised  by  Mr.  Proctor,  the  City  Solicitor,  who  appeared  for 
Mr.  Mace  and  for  the  city,  which  requires  consideration  is  his  contention  that  the 
company  had  no  right  to  enter  into  the  contract  of  January  last  because  it  was  not 
authorized  to  do  so  by  the  franchise  it  has  from  the  city.  That  franchise  is  con- 
tained in  an  agreement  made  between  the  Bell  Company  and  the  city,  dated  4th 
April,  1912,  and  authorized  by  by-law  No.  3343  of  the  municipal  council  of  the  city 
of  Ottawa  bearing  the  same  date.  The  contract  was  made  for  a  period  of  five  years 
from  that  date  and  contained  the  following,  amongst  other  clauses: — 

"  6.  The  company  also  covenants  and  agrees  that  it  will  not,  during  the 
continuance  of  this  agreement,  charge  any  subscriber  in  the  city  of  Ottawa 
for  a  telephone  used  for  a  private  dwelling-house  for  domestic  purposes  only, 
on  a  separate  metallic  circuit  more  than  $25  a  year  for  unlimited  calling,  or 
on  a  party  line  with  four  parties  on  a  line,  wherever  four  parties  can  be 
obtained  therefor  in  the  same  locality,  not  more  than  $20  a  year  each  for 
unlimited  calling. 

"  7.  The  company  also  covenants  and  agrees  that  it  will  not,  during  the 
continuance  of  this  agreement,  charge  any  subscriber  in  the  city  of  Ottawa  for 
a  telephone  used  for  an  office,  shop,  or  house  used  for  trade  or  any  business 
purposes  more  than  $45  a  year  for  unlimited  calling. 

"8.  The  company  also  further  covenants  and  agrees  that  where  any  sub- 
scriber for  a  telephone,  whether  for  use  for  business  or  domestic  purposes,  dur- 
ing the  continuance  of  the  agreement,  requires  a  desk  telephone  instead  of  a 
wall  telephone  it  will  install  and  maintain  the  same  at  an  additional  charge  to 
each  subscriber  of  not  more  than  $2  a  year." 

Mr.  Proctor  contends  that  as  there  was  no  provision  in  the  agreement  for  a  semi- 
public  telephone,  such  as  that  installed  in  the  Warrington  apartments  by  the  contract 
with  Mr.  MacNeill  of  January  last,  that  the  company  was  precluded  from  installing 
such  a  telephone  or  making  the  agreement  it  did  with  Mr.  MacNeill.  I  do  not  think 
Mr.  Proctor's  point  is  well  taken.    I  have  read  over  the  agreement  with  the  city 
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carefully.  The  three  clauses  I  have  quoted  are  the  only  ones  dealing  with  charges  to 
the  public  for  telephone  service.  The  company  does  not  acquire  its  right  to  install 
telephones  in  Ottawa  or  to  charge  tolls  for  its  telephone  service  in  that  city  from  its 
agreement  with  the  city.  It  had  those  rights  before  the  agreement  was  made;  and, 
the  only  effect  the  agreement  had  on  them  was  that  for  the  particular  kind  of  service 
covered  by  clauses  6,  7  and  8,  the  maximum  charges  were  fixed. 

Subject  to  the  provisions  of  the  Railway  Act,  the  Bell  Compaliy  had  the  right 
to  make  the  contract  it  made  in  January  last  with  Mr.  MacNeill  at  any  time  prior 
to  or  during  the  continuance  of  the  city's  agreement.  It  cannot  be  inferred  that 
because  the  city's  agreement  was  silent  about  semi-public  telephone  service  in  Ottawa, 
while  it  fixed  a  maximum  toll  to  be  charged  for  a  residence  or  business  telephone  that 
no  other  service  than  a  residence  or  a  business  telephone  service  was  to  be  allowed  in 
Ottawa.  Can  it  be  successfully  contended  that  because  the  city's  agreement  made  no 
reference  to  a  long-distance  service  or  long-distance  tolls  that  no  long-distance  busi- 
ness was  to  be  ,d(me  in  Ottawa  during  the  continuance  of  the  city's  contract  ?  I  think 
not.    The  agreement  with  the  city  expired  on  the  4th  of  this  month. 

In  my  opinion  the  charge  authorized  by  the  agreement  of  January  last  with  Mr. 
MacNeill  is  covered  by  tariff  C.E.C.  2905,  sheet  5,  on  file  with  the  Board,  and  there 
was  nothing  in  the  agreement  with  the  city  to  prevent  the  company  filing  that  tariff 
or  making  the  contract  with  Mr.  MacNeill. 

The  application  should  be  dismissed. 

The  Deputy  Chief  Commissioner  and  Commisioner  Goodeve  concurred. 
Ottawa,  April  27,  1917. 


Mr.  Commissioner  McLean: 

To  my  mind,  the  agreement  was  intended  to  cover  the  rates  for  the  various  kinds 
of  telephonic  service  local  to  Ottawa  during  the  life  of  the  agreement.  The  question 
of  the  rights  under  the  agreement  which  has  expired  is  between  the  parties  to  the 
agreement.  So  far  as  the  filing  requirements  of  the  Railway  Act  are  concerned,  the 
tariff  in  question  is  legally  in  force. 

April  28,  1917. 


St.  Pauls  Avenue  Subway,  Brant  ford,  Ontario. 

File  8349. 

Heard  at  Hamilton,  April  12,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

By  an  agreement,  dated  24th  July,  1905,  made  between  the  Grand  Trunk  Rail- 
way Company  and  the  city  of  Brantford,  the  city  agreed  by  clause  9  to  take  all 
necessary  steps  for  the  permanent  closing  and  stopping  up  against  public  travel  of 
St.  Pauls  avenue  where  it  is  crossed  by  the  right  of  way  of  the  railway  at  grade,  "  the 
company,  however,  agreeing  as  to  St.  Pauls  avenue  to  erect  turnstiles  on  each  side 
of  their  track  and  to  keep  open  a  crossing  on  St.  Pauls  avenue  for  the  use  of  persons 
on  foot,  if  requested  by  the  city  to  do  so."  That  agreement  was  confirmed  by  by-law 
of  the  municipal  council  of  the  corporation  of  the  city  of  Brantford,  No.  846,  and 
passed  on  the  24th  July,  190'5. 
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In  accordance  with  the  agreement  the  municipal  council  passed  by-law  No.  858 
on  the  20th  December,  1905,  closing  a  number  of  streets.  Clause  4  of  the  by-law  is 
as  follows: — 

"  4.  That  that  part  of  St.  Pauls  avenue  lying  between  the  northerly  limit 
of  the  right  of  way  of  the  Grand  Trunk  Eailway  Company  and  the  southerly 
limit  of  the  right  of  way  of  the  Grand  Trunk  Kailway  Company,  if  the  same 
were  produced  across  St.  Pauls  avenue  aforesaid,  be  closed  and  stopped  up, 
save  and  except  for  foot  traffic." 

The  city  now  applies  to  the  Board  to  have  a  vehicular  and  pedestrian  subway  con- 
structed at  St.  Pauls  avenue  under  the  tracks  of  the  railway  company. 

St.  Pauls  avenue  is  an  important  highway,  and  a  subway  under  the  tracks  of 
the  railway  at  St.  Pauls  avenue  would,  undoubtedly,  be  of  great  benefit  to  the  city. 
I  think  the  city  -should  be  granted  permission  to  construct  a  subway  in  accordance 
with  plans  to  be  approved  by  the  Board's  engineer. 

The  chief  point  at  issue  in  this  matter  is,  who  should  pay  for  the  subway.  The 
city  contends  that  an  improvident  bargain  was  made  with  the  railway  company,  that 
St.  Pauls  avenue  should  never  have  been  closed  and  that  the  railway  company  has 
not  done  what  it  agreed  to  do  under  the  agreement.  The  agreement  was  made  more 
than  ten  years  ago.  The  railway  company  disputes  the  contention  of  the  city  with 
reference  to  it.  It  has  never  been  questioned  in  any  proceedings  in  the  courts  of 
the  province.  In  this  matter  I  do  not  see  how  this  Board  could  be  expected  to  go 
behind  the  agreement.  We  must  consider  iSt.  Pauls  avenue  as  closed  so  far  as 
vehicular  traffic  is  concerned,  and  we  cannot  consider  the  circumstances  under  which 
it  was  closed.  That  being  so,  no  part  of  the  construction  of  the  subway,  so  far  as 
vehicular  traffic  is  concerned,  can  be  put  upon  the  railway  company.  There  is  a 
way  or  communication  across  the  railway  tracks  for  pedestrians.  The  Board  has 
power  to  order  the  construction  of  a  subway  under  the  tracks  for  this  pedestrian 
traffic  and  to  require  the  railway  company  to  contribute  to  the  cost  of  that  subway. 
The  traffic  census  taken  by  the  applicants  at  St.  Pauls  avenue  shows  that  on  some 
days  more  than  one  thousand  people  crossed  the  railway  company's  tracks  at  grade 
at  that  point.  As  many  of  these  are  school  children  it  is  undoubtedly  a  dangerous 
spot,  and  I  think  a  pedestrian  subway  should  be  constructed  so  that  this  pedestrian 
traffic  could  be  kept  off  the  tracks  of  the  railway  company.  Such  a  subway  I  am 
told  by  our  engineer,  could  be  constructed  for  $10,000.  I  think  it  would  be  fair  to 
put  60  per  cent  of  the  cost  of  a  pedestrian  subway  on  the  railway  company.  Allowing 
a  20  per  cent  contribution  out  of  the  Eailway  Grade  Crossing  Fund  towards  the 
pedestrian  subway,  the  amount  to  be  paid  by  the  city  and  the  railway  company  would 
be  $8,000.    The  railway  company's  share  of  this  would  be  $4,800. 

If  the  city  wishes  to  construct  a  vehicular  subway  at  this  point,  which  of  course 
would  include  sidewalks  for  pedestrian  traffic,  I  think  the  railway  company  might  be 
ordered  to  contribute  $4,800  towards  its  cost. 

1»  do  not  think  the  interest  of  the  township  of  Brantford  or  South  Dumfries  in 
this  matter  is  such  as  would  warrant  this  Board  in  putting  any  portion  of  the  cost 
of  the  proposed  subway  on  them. 

As  this  is  an  old  highway  that  has  never  been  entirely  closed  I  think  this  Board 
should  give  a  contribution  of  20  per  cent  (not  exceeding  $5,000)  of  the  cost  of  the 
work  out  of  the  Eailway  Grade  Crossing  Fund. 

No  order  will  go  until  the  city  decides  whether  it  wants  a  pedestrian  or  a  vehicular 
subway  under  the  conditions  I  have  mentioned. 

Commissioners  McLean  and  Goodeve  concurred. 


Ottawa,  April  30,  1917. 
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Application  of  His  Majesty  the  King,  in  the  right  of  the  Province  of  Manitoba,  per 

B.  F.  McWilliams,  Winnipeg,  Man.,  under  section  21^5,  for  an  order  directing  the 

C.  P.B.  Company  to  continue  the  maintenance  of  telephonic  connection  and 
communication  between  stations  or  premises  of  the  railway  company  and  the 
telephonic  system  owned  by  His  Majesty  and  operated  by  the  Manitoba  Govern- 
ment Telephone  Commission,  and  to  continue  to  pay  for  the  use  <of  the  tele- 
phones and  telephonic  connections  in  said  stations  or  premises  according  to  the 
rates  established  by  the  commission,  and  for  such  order  as  may  seem  just. 

Complaint  of  the  Beausejour  Board  of  Trade,  per  J.  L.  Crawford,  against 
proposed  removal  of  the  telephone  equipment  from  the  station  at  Beausejour, 
Man.,  by  the  C.P.B. 

Complaint  of  the  municipality  of  Strathclair,  per  J.  D.  Coghlin,  Strathclair, 
Man.,  against  removal  of  telephone  from  the  station  at  that  point,  by  the  C.P.B. 
Company. 

Complaint  of  the  rural  municipality  of  Springfield,  per  C.  C.  Christoper- 
son,  Oakbank,  Man.,  against  removal  of  telephone  service  from  stations  on  the 
Canadian  Pacific  Bailway. 

Complaint  of  the  municipality  of  Be  Salaberry,  per  Paul  Chenard,  against 
removal  of  telephone  service  from  Otterburne  station,  on  the  C.P.B.;  also  makes 
application  that  a  new  telephone  service  be  installed  at  Carey  station,  on  the 
C.P.B. 

File  8883.6. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  by  the  province  of  Manitoba  for  an  order,  under  section  245 
of  the  Railway  Act,  directing  the  Canadian  Pacific  Railway  Company  to  continue  the 
maintenance  of  telephonic  connection  and  communication  between  the  several  stations 
of  the  railway  company,  as  set  out  in  detail  in  the  application,  and  the  telephonic 
system  of  the  Manitoba  Government,  and  to  continue  to  pay  for  the  use  of  the  tele- 
phones and  telephonic  connections  in  the  said  stations  according  to  the  rates  estab- 
lished. It  is  recited  that  the  service  is  in  general  use  in  the  districts  surrounding  the 
stations  mentioned  in  the  application,  and  that  it  is  of  substantial  convenience  tc  the 
public  to  have  telephonic  connection  with  the  stations  of  the  railway  company.  It  is 
further  stated  that  the  railway  company  has  for  more  than  six  years  maintained  tele- 
phonic service  at  its  stations  and  paid  the  Telephone  Commission  of  Manitoba  for  such 
service,  under  an  agreement  entered  into  on  May  1,  ^910,  and  terminated  June  30, 
1916 ;  and  it  is  stated  that  the  railway  company  now  refuses  to  continue  the  service. 

It  is  submitted  in  the  written  submissions  on  file,  and  also  in  what  was  stated  at 
the  hearing  that  the  arrangement  whereby  the  telephones  were  installed  in  various 
stations  of  the  railway  company  was  entered  into  when  the  service  was  started  by  the 
Bell  Telephone  Company,"  and  that  these  arrangements  were  continued  when  the  Bell 
Company  was  taken  over  by  the  Manitoba  Government. 

It  was  further  stated  that  at  the  outset  the  free  telephone  service  at  the  railway 
stations  was  counterbalanced  by  transportation  given  in  the  first  instance  to  the  Bell 
Telephone  Company  and  subsequently  to  the  Telephone  Commission  of  Manitoba  for 
the  use  of  its  employees. 

Whether  or  not  there  was  an  exact  balance  as  between  this  service  and  that 
rendered  during  the  days  when  the  Bell  Telephone  Company  was  in  operation  was  not 
developed  and  is,  presumably,  not  material. 
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It  is  alleged  by  counsel  for  the  Manitoba  Government  that  in  the  earlier  days  of 
the  Manitoba  Government  System,  when  construction  was  active,  there  was  substan- 
tially an  equivalence  of  telephone  and  railway  service;  but  that  now  since  the  con- 
struction is  less  active  the  telephonic  service  rendered  to  the  stations  is  worth  more 
than  the  transportation  actually  made  use  of. 

It  is  stated  that  while  the  Canadian  Pacific  Railway  Company  is  continuing  the 
telephonic  service  at  certain  stations,  it  is  taking  it  out  at  others.  Broadly,  it  is  stated 
that  the  telephonic  service  is  being  continued  at  stations  which  are  competitive  and 
being  taken  out  at  non-competitive  stations. 

What  is  desired  by  the  Government  of  the  province  of  Manitoba  is  a  continuance 
of  the  service  at  the  various  stations  where  it  has  been  installed,  and  its  application 
under  section  245  for  an  order  to  install  such  service  is  intended  simply  as  a  means 
to  the  continuance  of  the  service. 

An  application  was  also  made  under  sections  284  and  317  by  counsel  for  the  Beau- 
sejour  Board  of  Trade  and  other  parties. 

The  statement  of  the  issues  above  set  out  has  been  given,  not  as  preparatory  to 
dealing  with  the  merits,  but  has  simply  to  do  with  delimiting  the  scope  of  the  appli- 
cation.   The  question  which  is  fundamental  is  the  jurisdiction  of  the  Board. 

Section  245,  subsection  1,  of  the  Railway  Act,  provides: — 

"  Whenever  any  municipality,  corporation  or  incorporated  company  has 
authority  to  construct,  operate  and  maintain  a  telephone  system  in  any  dis- 
trict, and  is  desirous  of  obtaining  telephonic  connection  or  communication 
with  or  within  any  station  or  premises  of  the  company  in  such  district,  and 
cannot  agree  with  the  company  with  respect  thereto,  such  municipality,  cor- 
poration or  incorporated  company  may  apply  to  the  Board  for  leave  therefor. 

The  Board  has  in  Peoples  &  Caledon  Telephone  Cos.  v.  Grand  Trunk  and  Cana- 
dian Pacific  By.  Cos.,  9  Can.  By.  Cas.,  101,  at  page  162,  said: — 

"  Where  the  Board  is  of  opinion  that  the  application  of  a  telephone  com- 
pany for  an  order  to  compel  a  railway  company  to  permit  the  installation  of  a 
telephone  in  its  stations  should  be  granted,  that  before  any  order  is  issued  the 

telephone  company  be  asked  to  execute  an  agreement." 

in  a  form  which  is  set  out  in  the  judgment. 

The  application  by  the  Manitoba  Government,  however,  is  concerned  with  a 
request  for  an  order  directing  the  railway  company  to  install  a  telephone.  This,  as  has 
been  indicated,  is  a  means  to  the  continuance  of  the  service. 

Counsel  used  the  following  language  in  regard  to  the  jurisdictional  phase — Evid. 
vol.  262,  p.  514:— 

"In  regard  to  the  question  of  jurisdiction,  Mr.  Chairman,  as  to  subsection 
1  of  section  245,  I  presume  there  can  scarcely  be  any  argument  that  we  do  not 
come  under  subsection  1,  being  entitled  to  make  the  application.  Here  the 
service  is  in  the  district,  and  we  come  under  the  position  laid  down  by  your- 
self, Mr.  Chairman,  and  your  colleagues  in  the  Caledon  case,  of  the  service 
being  extensively  used  in  the  district,  and  therefore  being  a  matter  of  public 
convenience  as  a  ground  for  making  an  order." 

Counsel  then  referred  to  subsection  2,  which  reads  as  follows: — 

"  The  Board  may  order  the  company  to  provide  for  such  connection  or  com- 
munication upon  such  terms  as  to  compensation  or  otherwise  as  the  Board 
deems  just  and  expedient,  and  may  order  and  direct  how,  when,  where,  by  whom 
and  upon  what  terms  and  conditions  such  telephonic  connection  or  communi- 
cation shall  be  constructed,  operated  and  maintained;" 
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and  he  suggested,  at  p.  514,  that  the  matter  be  dealt  with  as  follows : — 

"  Then  as  to  subsection  2.  Leave  out  for  the  moment  the  words  dealing 
with  compensation — I  will  come  back  to  them — The  Board  may  order  the  com- 
with  compensation — I  will  come  back  to  them — '  The  Board  may  order  the  corn- 
order  and  direct  how,  when,  where,  by  whom  .  .  .  such  telephonic  connec- 
tion or  communication  shall  be  constructed,  operated  and  maintained.' 

"  Now,  that  is  exactly  the  order  I  am  asking  for.  It  is  quite  true  that  I  am 
not  coming  asking  exactly  for  it  to  be  installed,  because  it  is  there  already; 
but  if  it  were  necessary  to  put  myself  in  proper  shape  in  that  respect,  all  that 
would  be  necessary  would  be  to  take  the  phones  out  and  make  a  new  applica- 
tion to  you;  but  there  is  not  much  object  in  making  the  application  in  that 
way." 

Counsel  then  continued  that  it  was  perfectly  clear  that  the  Board  had  authority 
to  order  the  company  to  provide  the  connection  or  communication,  and  that  he  sug- 
gested that  no  order  be  made  as  to  compensation.  That  is  to  say,  an  order  should  be 
given  as  against  the  railway  company  to  establish  telephone  communication.  He 
pointed  out  that  it  was  in  the  discretion  of  the  Board  as  to  whether  there  should  be 
compensation  or  not. 

The  subject-matter  of  the  section,  as  indicated  in  its  opening  subsection,  is 
concerned  with  a  case  where  ''the  municipality,  corporation  or  incorporated  com- 
pany"  desires  to  make  a  telephonic  installation  in  or  obtain  telephonic  communi- 
cation with  a  railway  station  or  premises.  If  the  applicant  is  unable  to  effect  such 
arrangement  by  agreement,  then  application  may  be  made  to  the  Board.  The  power 
of  the  Board  to  "  order  the  company  to  provide  for  such  connection  or  communi- 
cation ..."  is  clearly  a  power  incidental  to  what  the  "  municipality,  corpor- 
ation or  incorporated  company "  is  asking  for,  under  subsection  1,  viz.,  the  obtain- 
ing by  it  and  for  its  telephone  system  of  telephonic  connection  or  communication. 
The  reading  which  counsel  places  upon  the  section  would  give  subsection  2  the 
effect  of  a  substantive  section.  It  is  clear  that  there  is  no  virtue  in  subsection  2 
until  after  the  procedure  set  out  in  subsection  1  has  been  initiated  and  has  failed. 

Counsel  points  out  that  it  is  now  in  the  discretion  of  the  Board  whether  com- 
pensation should  be  awarded.  Section  193  of  the  Act  of  1903  provided  in  part  that 
"the  Board  may  order  the  company  to  provide  for  such  connection  or  communication 
upon  such  terms  as  to  compensation  as  the  Board  deems  just  and  expedient  .  ,  ." 
Section  245  of  the  present  Railway  Act  by  adding  the  words  "or  otherwise"  after 
"  compensation  "  conveys  a  discretion.  But  this  does  not  take  away  from  the  value  of 
the  indication  given  by  Chief  Commissioner  Killam  as  to  the  one  to  be  compensated 
when  he  said: —  ^ 

"  It  is  clear,  I  think,  that  compensation  should  be  made  to  the  railway  com- 
pany for  the  use  of  its  railway  stations  by  the  towns  for  the  purpose  of  their 
telephone  system,  and  the  interference  with  the  property  of  the  railway  com- 
pany incident  to  establishing  the  instruments  and  connections  therein."  The 
towns  of  Port  Arthur  and  Fort  William  v.  Bell  Telephone  Co.,  and  Canadian 
Pacific  Ry.  Co.,  k  Can.  Ry.  Cas.,  279,  at  page 

The  amendments  which  have  since  been  made  in  the  section  do  not  derogate 
from  the  pertinency  of  this  language  as  pointing  out  that  it  is  the  applicant  telephone 
company  which  is  obtaining  a  compulsory  right  of  entrance.  This  has  been  recog- 
nized in  the  Caledon  case. 

The  supplemental  application  made  by  counsel  for  the  Board  of  Trade  of  Beause- 
jour  and  other  interested  parties  relies  upon  sections  284  and  317.  Section  317,  which 
relates  to  the  facilities  for  through  traffic  and  provides  that  there  shall  not  be  any 
undue  or  unreasonable  preference  or  advantage  given  or  conferred  in  connection  there- 
with, is  manifestly  not  applicable  to  the  present  case. 
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At  the  hearing,  incidental  reference  was  made  to  a  decision  of  the  Supreme  Court 
of  Minnesota  which  counsel  for  the  Board  of  Trade  of  Beausejour  considered  pertinent. 
A  summary  reference  has  been  filed  from  which  it  appears  that  the  constitutionality 
of  a  statute  was  concerned.  The  summary  reference  is  to  State  v.  Missouri  Pacific 
Railroad  Company,  161  N.W.  270,  and  is  stated  to  deal  with  the  question  whether  a 
statute  requiring  common  carriers  to  furnish  adequate  telephone  connections  between 
the  offices,  buildings,  and  grounds  of  a  common  carrier  and  the  local  telephone  exchange 
is  a  proper  and  reasonable  regulation. 

This  is  not  what  is  in  issue  here,  nor  does  the  Railway  Act  contain  such  a  specific 
provision. 

Section  284  requires  the  railway,  according  to  its  powers,  to: — 

"  (a)  furnish,  at  the  place  of  starting,  and  at  the  junction  of  the  railway 
with  other  railways,  and  at  all  stopping-places  established  for  such  purpose, 
adequate  and  suitable  accommodation  for  the  receiving  and  loading  of  all  traffic 
offered  for  carriage  upon  the  railway; 

"  (b)  furnish  adequate  and  suitable  accommodation  for  the  carrying, 
unloading  and  delivering  of  all  such  traffic; 

"  (c)  without  delay,  and  with  due  care  and  diligence,  receive,  carry  and 
deliver  all  such  traffic;  and 

"  (d)  furnish  and  use  all  proper  appliances,  accommodation  and  means 
necessary  for  receiving,  loading,  carrying,  unloading  and  delivering  such  traffic." 

Subsection  2  specifies  that  "  adequate  and  suitable  accommodation  "  is  to  include 
reasonable  facilities  for  the  junction  of  private  sidings.  . 

The  "  adequate  and  suitable  accommodation "  section,  usually  spoken  of  as  the 
facilities  section,  dates  back  in  Canada  to  the  "  Act  to  consolidate  and  regulate  the 
general  clauses  relating  to  railways  "  enacted  in  1851,  14  and  15  Vict.,  cap.  5. 

Section  21,  subsection  2,  of  this  statute  provides: — 

"  The  trains  shall  start  and  run  at  regular  hours  to  be  fixed  by  public 
notice,  and  shall  provide  sufficient  accommodation  for  the  transportation  of  all 
such  passengers  and  goods  as  shall  within  a  reasonable  time  previous  thereto 
be  offered  for  transportation,  at  the  place  of  starting  and  at  the  junction  of 
other  railways  and  at  usual  stopping-places  established  for  receiving  and  dis- 
charging way-passengers  and  goods  from  the  trains  " 

The  English  Railway  Clauses  Consolidation  Act  of  1845,  8  Vict.,  cap.  20,  contained 
no  such  provision  as  to  accommodation. 

The  English  Railway  and  Canal  Traffic  Act  of  1854,  17  and  18  Vict.,  cap.  31, 
sec.  2,  required,  in  substance,  every  railway,  according  to  its  powers,  "  to  afford  all 
reasonable  facilities  "  for  receiving  and  forwarding  traffic  without  unreasonable  delay 
and  without  partiality. 

The  Railway  Act  of  Canada,  1868,  section  20,  subsection  2,  continued  the  require- 
ment of  the  Act  of  1851,  to  "  furnish  sufficient  accommodation  for  the  transportation 
of  all  such  passengers  and  goods  .  .  .  The  same  provision  appears  in  the  Rail- 
way Act  of  1879  and  the  Railway  Act  of  1888. 

The  Railway  Act  of  1903,  by  section  214,  required  the  railway,  according  to  its 
powers,  to  "  furnish  ....  adequate  and  suitable  accommodation  for  the  receiv- 
ing and  loading  of  all  traffic  offered  for  carriage  upon  the  railway    .    .  . 

The  Act,  as  it  at  present  reads,  has  been  referred  to. 

It  will  be  noted  that  the  earlier  Acts  required  sufficient  accommodation  for  the 
transportation  of  the  passengers  and  goods  offering;  the  Acts  of  1903  and  1906,  as 
amended,  require  adequate  and  suitable  accommodation  for  the  receiving,  loading, 
carrying,  unloading,  and  delivering  of  traffic. 

All  the  provisions'  summarized  clearly  refer  to  physical  transportation  and 
physical  accommodation. 
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The  earlier  legislation  prior  to  1903  defines  the  obligations  to  "passengers  and 
goods,"  "  goods  "  being  defined,  for  example,  in  the  Act  of  1888,  as  all  things  that 
may  be  conveyed  upon  the  railway  or  upon  steam  or  other  vessels  connected  there- 
with. "  Traffic,"  as  used  in  the  Acts  of  1903'  and  1906  is  defined  as  including  both 
passengers  and  goods. 

In  the  evidence  submitted,  it  is  claimed  that  it  is  essential  that  there  should  be 
telephonic  communication,  so  that  shippers  or  consignees  may  be  acquainted  with  the 
movement  of  freight.  Undoubtedly  this  is  a  convenience.  But  in  construing  the 
Railway  Act  the  construction  must  be  according  to  the  obvious  intent  and  meaning 
of  the  Act  and  not  according  to  any  idea  which  the  one  construing  the  Act  may  have 
as  to  an  additional  convenience,  authorization  for  which  cannot  be  found  in  the  Act. 

Down  to  1873  the  obligation  in  respect  of  "  sufficient  accommodation  "  for  passen- 
gers and  goods  was  the  same.  In  that  year,  by  36  Vict.,  cap.  81,  provision  was  made 
for  notice  being  given  when  passenger  trains  were  late.  This  is  now  set  out  in  section 
271  which  provides  : — 

"  Every  company,  upon  whose  railway  there  is  a  telegraph  line  in  opera- 
tion shall  have  a  blackboard  put  upon  the  outside  of  the  station  house,  over 
the  platform  of  the  station,  in  some  conspicuous  place  at  each  station  of  such 
company  at  which  there  is  a  telegraph  office;  and  when  any  passenger  train 
is  overdue  at  any  such  station,  according  to  the  timetable  of  such  company, 
the  station  agent  or  person  in  charge  at  such  station,  shall  write,  or  cause  to 
be  written,  with  white,  chalk  on  such  blackboard,  a  notice  station,  to  the  best 
of  his  knowledge  and  belief,  the  time  when  such  overdue  train  may  be  expected 
to  reach  such  station." 

If  the  "  sufficient  accommodation  "  which  now  has  its  successor  "  adequate  and 
suitable  accommodation  "  had  covered  the  affording  to  the  public  information  as  to 
the  movement  of  trains,  it  would  not  have  been  necessary  to  provide  in  a  special 
section  for  the  notice  as  to  passenger  trains.  And  notwithstanding  the  various 
amendments  and  codifications  which  have  taken  place  the  provision  is  still  contained 
in  a  separate  section  distinct  from  the  "  accommodation  "  section. 

While  both  passengers  and  freight  are  now  embraced  in  the  inclusive  word 
"  traffic,"  the  Railway  Act  has  not  seen  fit  to  impose  the  same  or  similar  obligations 
in  respect  of  notification  as  to  the  movement  of  freight  traffic  as  it  has  imposed  in 
respect  of  passenger  traffic.  The  principle  of  construction  expressio  unius  est  exclusio 
alterius  applies. 

May  1,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


Application  of  the  Canadian  Pacific  Railway  Company  far  authority  to  reconstruct 
the  bridge  on  Notre  Dame  Street,  Montmal,  over  the  Company's  railway: 

File  27275. 

Heard  at  Montreal,  February  14,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: — 

There  is  no  question  about  the  company  being  authorized  to  rebuild  the  bridge. 
The  plans  have  been  examined  by  the  Board's  Chief  Engineer  and  he  has  recom- 
mended them  for  approval.  No  one  objects  to  the  plans.  As  a  matter  of  fact  the 
work  has  already  been  done.    As  Notre  Dame  is  a  very  important  street  the  new 
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bridge  had  to  be  built  *at  once  after  the  former  one  was  destroyed.  The  traffic  on 
the  highway  could  not  be  delayed. 

The  only  question  is,  whether  the  city  of  Montreal  or  the  Montreal  Tramways 
Company  should  contribute  anything  towards  the  cost  of  the  bridge.  The  bridge  was 
originally  built  in  1876  by  the  Government  of  the  province  of  Quebec,  to  carry  the 
highway  over  the  tracks  of  the  Northern  Colonization  Railway,  which  was  at  that 
time  the  property  of  the  Quebec  Government.  The  highway  was  senior  to  the  rail- 
way. The  railway  subsequently  became  the  property  of  the  C.P.R.  and  the  highway 
was  put  under  the  control  of  the  city  of  Montreal.  The  Montreal  Tramways  'Com- 
pany say  its  horse-cars  first  used  the  bridge  in  1881  and  its  electric  cars  in  1892, 
The  old  bridge  was  strengthened  and  repaired  several  times,  but  always  at  the  sole 
expense  of  the  railway  company. 

Under  these  circumstances  I  see  no  reason  why  any  part  of  the  cost  of  the  new 
bridge  should  be  put  upon  the  city. 

Our  Engineer  informs  me  that  as  the  bridge  is  crossed  by  the  cars  of  the  Mont- 
real Tramways  that  in  order  to  make  it  strong  enough  to  carry  the  street  cars  it 
cost  about  one-fourth  more  to  build  than  a  bridge  of  the  same  size  which  was  not 
to  carry  street  cars  would  have  cost.  The  Tram  Company  is  junior  to  the  railway 
at  the  crossing  and  I  think  under  the  circumstances  the  Tramways  Company  should 
contribute  to  the  extent  of  the  cost  of  the  extra  work  on  the  bridge  made  necessary 
by  the  use  of  the  bridge  by  the  Tramways  Company. 

In  the  case  of  the  Queen  Street  Bridge,  Toronto,  a  part  of  the  expense  was  put 
on  the  street  railway;  and,  in  the  case  of  the  subway  at  Avenue  Road,  Toronto,  the 
street  railway  was  also  ordered  to  contribute.  The  Board's  jurisdiction  to  make  the 
order  in  the  latter  case  was  confirmed  by  the  Supreme  Court  in  Toronto  Railway  vs. 

City  of  Toronto  and  C.P.R.  Company,  53  Supteme  C&urt  Reports,  page  222. 

An  Order  should  go  granting  the  railway  company's  application  and  directing 
that  one-fourth  of  the  cost  of  the  reconstruction- of  the  bridge  should  be  borne  by 
the  Montreal  Tramways  Company. 

Ottawa,  May  2,  1917. 

Commissioner  McLean  concurred. 


Application  for  an  order,  under  section  323,  disallowing  the  proposed  increase  in  freight 
rates  by  the  Canadian  Pacific  Railway  and  the  Temiscouata  Railway  Company 
on  potatoes  and  turnips  from  points  in  New  Brunswick  to  points  in  Ontario 
and  Quebec. 

File  23414-1. 

JUDGMENT. 

Mr.  Commissioner  McLean  : — 

Complaint  was  launched  against  proposed  rates  on  potatoes  from  points  in  New 
Brunswick  to  points  in  Ontario  and  Quebec.  The  points  in  question  are  covered  by 
tariffs  of  the  Canadian  Pacific  and  Temiscouata  Railways.  Following  this  complaint, 
there  was  suspension  of  the  tariffs  involved,  and  subsequent  hearing. 

The  points  of  origin  in  New  Brunswick  are  grouped  under  a  common  blanket  rate 
to  common  destination  points.  This  blanket  covers  C.P.R.  stations  as  far  north  as 
Edmundston,  N.B.,  the  St.  John  rate  basis  applying.  It  includes,  also,  the  lines  of  the 
Fredericton  and  Grand  Lake  and  the  New  Brunswick  Coal  and  Railway  Companies, 
which  are  not  subject  to  the  Board's  jurisdiction,  the  stations  on  these  lines  being 
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provided  for  by  a  rate  of  2  cents  over  the  St.  John  rates  which  also  apply  from 
Fredericton.  The  short  line  mileage  of  the  National  Transcontinental  and  its  effect 
on  the  St.  John  valley  has  led  to  an  extension  of  the  blanketing  principle  in  New 
Brunswick.  It  should,  however,  be  noted  that  this  principle  of  blanketing  applied  on 
the  potato  traffic  before  the  National  Transcontinental  was  a  factor. 

The  tariff  adds  the  stations  on  the  Temiscouata  railway  as  shipping  points  to  all 
destinations  at  the  St.  John  rates;  that  is  to  say,  where  formerly  the  Temiscouata, 
under  its  separate  tariff,  carried  rates  for  twenty-seven  destinations  only,  the  tariff  now 
applies  to  all  destinations  in  the  province  of  Quebec,  west  of  and  including  Megantic, 
and  Quebec  city,  as  well  as  the  whole  of  the  province  of  Ontario.  The  application  of 
the  St.  John  basis  means  that  the  Canadian  Pacific  has  to  absorb  the  Temiscouata 
proportion  of  the  rates.  This  is  a  concession  as  compared  with  the  merchandise  rates 
of  the  Temiscouata. 

The  main  points  of  destination  are  Montreal  and  Toronto.  In  the  year  August  1, 
1915,  to  July  31,  1916,  of  the  cars  of  potatoes  shipped  from  Canadian  Pacific  points 
in  New  Brunswick  to  Ontario  and  Quebec,  76  per  cent  were  to  Montreal  and  Toronto. 
The  respective  percentages  were  33  per  cent  for  Montreal  and  43  per  cent  for  Toronto. 

During  the  past  season,  potatoes  have,  on  account  of  special  circumstances,  been 
brought  into  Toronto  from  as  far  east  as  Edmundston  and  Woodstock,  N.B.,  and  have 
also  been  brought  into  Toronto  from  as  far  west  as  British  Columbia.  For  the  purpose 
of  comparison,  it  will  be  sufficient  to  take  Moosejaw  and  Kamloops  as  representative 
shipping  points. 

While,  on  account  of  the  longer  hauls,  Moosejaw  and  Kamloops  work  out  higher 
gross  rates,  it  is  to  be  noted  that  the  ton-mile  rates  on  the  shorter  hauls  from  New 
Brunswick  points  are  substantially  the  same  as  in  the  case  of  the  western  hauls  which 
taper  on  the  longer  movement.  Thus  on  the  movement  from  Woodstock,  N.B.,  to 
Toronto,  one  of  the  shorter  hauls,  the  proposed  rate  is  2!5  cents,  thus  giving  a  ton-mile 
rate  of  6-4  mills;  and  from  Edmundston,  N.B.,  to  Toronto,  one  of  the  longest  hauls, 
the  rate,  which  is  blanketed  at  25  cents,  works  out  a  ton-mile  rate  of  5-6  mills.  In  the 
West,  Moosejaw,  with  a  rate  of  51£  cents,  has  a  ton-mile  rate  of  6-3  mills,  while  Kam- 
loops with  a  rate  of  72  cents  has  a  rate  of  5-8  mills. 

Asa  test  of  the  reasonableness  of  the  proposed  rates,  comparison  may  be  made  with 
the  rates  on  potatoes  which  were  authorized  by  the  Board's  judgment  in  the  Eastern 
Rates  Case;  and  comparison  may  also  be  made  with  the  rates  in  force  before  the 
approved  higher  rates  went  into  effect.  The  comparisons  given  are  for  the  same 
mileages  on  the  different  rates: — 

Ontario  rates. 
Rate.       Miles.       Old.  New. 


Woodstock  to —  'Cts,  Cts.  Cts. 

Shertorooke   18  341  19  20 

Montreal   19  454  22  23 

Ottawa   21  '5'5>4  25 1  27 

Belleville   22  6>58  301  32 

Toronto   2i5  770  W  38 

London   2i9  8<8'6  41  43 


Comparisons  of  the  per  ton-mile  rates  and  car-mile  earnings  the  latter  being  com- 
puted on  a  minimum  of  35,000  pounds,  give  the  following  results : — 

Present  Ontario  rates  for 
Ton-mile     Car-mile  same  mileages, 

earnings,    earnings.    Ton-mile  rate.    Car-mile  earn. 


Woodstock  to—  Cts.  Cts.  Cts.  Cts. 

Sherbrooke   1*0515  18*5  1*173  20*i5 

Montreal   0*837  14"6  1*013  17*7 

Ottawa   0*75'8  13*2  '0*9  76  17*06 

Belleville   0*6>68  11*7  0*972  17*01 

Toronto   0*644  11*2  0*979  17*1 

London   0*6(55  11*4  0*970  16*9 


If  averages  are  taken  of  a  one-car  movement  for  each  of  the  mileages  given,  the 
movements  from  New  Brunswick  show  loaded  car-mile  earnings  of  12-6  as  against  17-4 
19652— 2i 


i  * 

78 

for  the  movements  on  the  Ontario  scale.  On  account  of  the  preponderance  of  move- 
ment to  .Montreal  and  Toronto,  the  car-mile  earnings  for  these  mileages  may  be  taken 
as  more  characteristic.  The  higher  level  of  the  car-mile  earnings  on  the  Ontario  scale 
for  these  mileages  has  already  been  pointed  out. 

The  ton-mile  earnings  on  the  proposed  scale  work  out  approximately  27  per  cent 
less  than  on  the  rates  approved  under  the  Eastern  Rates  Case.  The  computations  are 
made  on  the  basis  of  a  one-way  movement  on  the  minimum  loading. 

The  ton-mile  earnings  on  the  movement  from  Moosejaw  and  Kamloops  to  Toronto 
have  been  set  out.  The  car-mile  earnings  per  loaded  car  mile  from  Moosejaw  to 
Toronto  are  13-5  cents,  while  from  Kamloops  they  are  13-2  cents. 

For  the  year  ending  June  30,  1916,  the  freight  car-mile  earnings  of  the  Canadian 
Pacific,  bulking  loaded  and  empty  car  mileage,  were  10-02  cents  per  car  mile.  The 
earnings  per  loaded  car  mile  were  14-2  cents.  It  thus  appears  that  the  proposed  rates 
worked  out,  for  the  mileages  selected,  on  a  freight  car  mileage  basis  afford  a  very 
considerably  less  return  per  loaded  freight  car  mile  than  those  approved  in  the  Eastern 
Rates  Case.  They  also  afford  average  loaded  freight  car-mile  earnings  lower  than  the 
average  of  those  of  the  whole  system.  The  heavy  traffic  to  Toronto  is  of  course  a  factor 
in  keeping  down  the  general  average  of  the  car-mile  earnings.  •  It  may  be  noted  that 
the  car-mile  earnings  to  Toronto  are  11-4  cents  as  compared  with  system  earnings  per 
car  mile  of  10-02  cents,  and  per  loaded  car  mile  of  14-2  cents. 

The  computations  made  are  on  the  basis  of  the  Ontario  minimum  of  35,000  pounds, 
and  a  minimum  of  35,000  pounds  for  New  Brunswick.  Under  the  tariffs,  the  New 
Brunswick  minimum  is  36,000  pounds  from  October  1  to  June  30.  For  the  balance  of 
the  year  the  minimum  is  30,000  pounds.  If  this  lower  minimum  were  applied,  it 
would,  of  course,  give  lower  ton-mile  and  car-mile  earnings. 

The  general  basis  aimed  at  in  the  tariffs  filed  is  that  of  the  eighth  class  rates  under 
the  classification  tapered  downwards  for  the  shorter  easterly  hauls.  From  checking 
the  rates,  it  appears,  however,  that  in  the  territory  west  of  Hamilton  and  Guelph  the 
rates  are  in  general  one  cent  higher  than  eighth  class.  This  must,  of  course,  be 
remedied.  Subject  to  this  correction,  the  rates  as  shown  are  reasonable  and  may  be 
allowed. 

May  2,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


Complaint  of  the  Regina  Board  of  Trade,  per  L.  T.  McDonald,  against  proposed  tariffs 
increasing  minimums  and  rates  on  carload  traffic  from  west  coast  to  Regina, 
Sash. 

Complaint  of  H.  G.  Smith,  Limited,  of  Regina,  Sask.,  against  Canadian  Pacific  Rail- 
way tariffsj  or  supplements  to  existing  tariffs,  advancing  freight  rated  on  dried 
fruits  and  canned  salmon  from  Pacific  coast  points  to  Regina. 

File  27256. 

JUDGMENT. 

Mr.  Commissioner  McLeax  : 

Complaints  were  lodged,  under  date  of  August  14,  1916,  with  the  Board  by  the 
Board  of  Trade  of  Begina  and  H.  G.  Smith,  Ltd.,  grocers,  of  the  same  city,  complaining 
that,  effective  September  15,  1916,  increases  were  being  made  on  dried  fruits  from  San 
Francisco  to  Begina,  there  being  increases  also  on  canned  salmon. 

Under  date  of  September  6,  1916,  the  Board  was  advised  by  the  Canadian  Pacific 
Bailway  Company  that  it  was  suspending  until  December  30  the  changes  in  its  tariffs 
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in  regard  to  canned  goods  and  dried  fruits  which  had  been  published  to  become  effective 
September  15. 

The  complaints  above  set  out  were  set  down  to  be  spoken  to  on  December  19,  1916. 
At  the  hearing,  the  Board  was  advised  that  the  situation  was  one  which  arose  out  of  a 
readjustment  of  rates  in  United  States  territory  due  to  changed  conditions  resulting 
from  lessened  efficiency  of  water  competition.  As  set  out  in  more  detail  at  the  hearing, 
subsequently  to  be  referred  to,  on  February  20  1917,  the  matter  was  explained  by  Mr. 
Lanigan  as  follows : — 

"  As  I  explained  to  the  Board  when  I  left  a  memorandum  of  what  the 
advances  would  be  at  the  first  hearing,  the  advances  were  in  common  with  the 
advances  taking  place  on  all  transcontinental  lines  in  the  United  States.  Your 
Board  will  remember  I  pointed  out  at  the  time  that  the  Interstate  Commerce 
Commission  had  said  to  the  railways :  '  Your  rates  carried  between  the  Pacific 
and  the  Atlantic  as  competitive  with  the  Panama  canal,  and  therefore  not  coming 
under  the  short  and  long  haul  clause,  should  no  longer  be  carried  unless  they 
apply  to  intermediate  points,  because  owing  to  the  scarcity  of  tonnage  and  the 
damage  done  to  the  Panama  canal  water  competition  could  no  longer  be  con- 
sidered as  effective.'  Therefore,  the  rate  between,  say,  New  York  and  Seattle, 
not  applicable  to  intermediate  points,  was  no  longer  legal  as  competitive  because 
the  competition  did  not  exist. 

"  They  then  published  rates  effective  December  31,  between  the  Atlantic 
and  the  Pacific  on  canned  goods  and  on  dried  fruits,  increasing  those  rates  ten 
cents  per  hundred  pounds  I  think. 

"Mr.  Walsh:  Yes. 

"  Mr.  Lanigan  :  And  making  them  applicable  under  the  long  and  short  haul 
clause.  We,  in  common  with  the  American  carriers,  did  the  same  thing  and 
published  a  tariff  effective  December  31. 

"  The  canned  goods  and  dried  fruit  men  in  California  had  formed  at  that 
time  a  new  firm  that  was  to  practically  monopolize  the  marketing  of  both  these 
commodities,  including, .of  course,  canned  goods  generally.  We  carry  canned 
goods  generally — canned  fish  and  canned  fruits  and  also  dried  fruits,  and  Mr. 
Ormsby,  who  is  president  of  the  new  marketing  firm,  said  to  the  railways:  1  If 
you  will  postpone  your  advances  until  March  31,  giving  us  all  an  opportunity  of 
getting  rid  of  these  goods  without  disturbing  the  rate  situation  and  consequently 
the  price  situation,  we  will  support  your  application  to  the  Interstate  Commerce 
Commission.'  The  result  was  that  the  American  carriers  postponed  their 
increase,  making  it  effective  on  March  31. 

"  While  those  conditions  did  not  exactly  apply  to  us,  we  felt  that  the  same 
consideration  that  the  American  roads  had  extended  to  the  American  shipping 
interests  should  also  be  extended  to  those  that  patronized  our  line. 

"  Of  course,  as  far  as  the  rates  on  dried  fruit  are  concerned,  this  dried  fruit 
originates  in  California  and  southern  Washington  and  is  shipped  not  only  to 
Prairie  points  but  to  Eastern  Canada.  The  tariffs  governing  those  must 
necessarily  be  tariffs  of  the  originating  carriers,  and  those  originating  carriers 
of  course  will  say  that  a  similar  advance  must  take  place  to  Canadian  points  as 
they  have  made  to  American  points.  In  other  words,  they  cannot  favour  a 
Canadian  destination  as  against  a  destination  on  their  own  line.  But  we  are 
also  participating  carriers  with  the  American  lines  on  goods  originating  in 
California  and  southern  Washington,  both  on  canned  goods  and  on  dried  fruits, 
to  American  destinations;  that  is,  they  are  carried  in  bond  through  Canada." 

Subsequent  to  the  hearing  of  December  19,  the  Board  was  advised  that  the  proposed 
advance  in  rates  on  dried  fruits  and  canned  goods  from  Pacific  Coast  terminals  had 
been  further  postponed  until  March  1,  1917. 


80 


The  Regina  Board  of  Trade  was  notified  by  telegram  and  by  letter  on  December 
26,  1916,  of  this  further  postponement.  The  parties  applicant  were  also  written  to  on 
January  10,  1917,  notifying  them  supplements  had  been  filed  by  the  Canadian  Pacific 
and  the  Canadian  Northern  providing  for  the  advanced  rates  effective  March  1,  1917. 

On  February  8,  the  Board  was  written  to  by  the  parties  applicant  protesting 
against  the  increased  rates  becoming  effective  without  hearing. 

The  procedure  of  the  Board  in  connection  with  the  suspension  of  tariffs  is  as  set 
out  in  Complaint  against  proposed:  increases  in  freight  rates  on  canned  goods  and 
hardware  consigned  to  points  on  the  Pacific  Coast, — File  21585  (decided  February  1, 
1917)  :— 

"  The  practice  of  the  Board  in  regard  to  suspension  of  tariffs  is  as  em- 
bodied in  General  Order  No.  1-46.  Tariffs  are  not  automatically  suspended  on 
mere  objection  to  increase  in  rates.  The  practice,  in  general,  is  to  require  appli- 
cations for  suspension  to  be  submitted  in  sufficient  time  and  with  sufficient 
detail  to  permit  the  representations  of  both  sides  to  be  considered  in  advance 
of  the  effective  date,  and  appropriate  action  taken.  A  prima  facie  case  for 
suspension  must  be  established.  To  this  end,  the  Board's  General  Order  above 
referred  to  provides : — 

"  That  except  of  its  own  motion,  or  on  special  grounds  advanced,  the  Board 
will  not  ordinarily  suspend  or  postpone  the  effective  date  of  any  schedule  or  any 
particular  rate,  rule  or  regulation  shown  therein,  or  any  cancellation  notice, 
unless  an  application  for  suspension  or  postponement  is  received  by  the  Board 
at  least  fourteen  days  before  the  date  when  the  said  schedule  or  notice  is  pub- 
lished to  become  effective;  the  application  to  state  the  C.R.C.  number  of  the 
tariff  (if  a  supplement  or  notice,  its  number  also),  whether  the  entire  schedule 
or  a  part  thereof  is  complained  against,  and  the  anticipated  effect  of  the  new 
publication  in  sufficient  detail  to  justify  its  suspension  or  postponement." 

The  matter  was  set  down  to  be  spoken  to  on  February  20,  1917. 

Dried  fruits  originate  on  the  lines  of  American  carriers.  The  canned  salmon 
concerned  moves  from  Esquimalt,  Steveston,  Vancouver,  Victoria,  and  Westminster, 
B.C.  On  this  movement  eastward,  there  is  a  blanket  rate  arrangement.  The  mini- 
mum weights  quoted  were  40,000,  60,000,  and  70,000.  Camrose,  Calgary,  Edmonton, 
Lathbridge,  and  Strathcona  had  a  rate  of  84  cents  on  a  40,000  minimum.  Other 
points,  e.g.,  Medicine  Hat  to  Fort  William,  Port  Arthur  and  Westfort  had  an  85  cent 
grouping.  There  was  one  rate  grouping  in  each  case  for  the  60,000  and  70,000  minima, 
viz.,  72£  cents  and  70  cents. 

It  will  be  noted  that  the  rates  are  not  built  on  distance,  since  points  so  far  apart 
as  Medicine  Hat,  Regina,  Winnipeg  and  Fort  William  have  the  same  group  rate. 

At  the  heafing  in  December,  the  railways  urged  that  the  increase  was  one  which 
arose  out  of  the  lessened  efficiency  of  water  competition ;  and  it  was  contended,  in  sub- 
stance, that  as  rates  had  been  reduced  to  meet  water  competition,  they  might  justi- 
fiably and  reasonably  be  increased  when  this  water  competition  was  lessened. 

It  was  decided  that  under  the  circumstances  set  out  at  the  hearing  on  February 
20,  1917,  and  it  being  represented  that  there  was  no  appreciable  movement  of  canned 
salmon  and  dried  fruits  at  the  present  season,  the  tariffs  might  be  allowed  to  become 
effective  without  prejudice  to  the  applicants'  contentions.  It  was  also  held  that  it  was 
proper  to  have  the  matter  spoken  to  at  Regina;  and  the  matter  was,  therefore,  set 
down  to  be  spoken  to  at  this  point  on  March  15,  1917. 

At  the  hearing,  Mr.  McDonald,  on  behalf  of  the  Board  of  Trade,  stated  that  the 
protest  was  not  a  protest  of  the  jobbers  as  has  been  intimated,  but  that  it  was  a  protest 
made  by  the  Board  of  Trade  on  behalf  of  the  public.  The  opinion  which  he  expressed 
on  behalf  of  the  Board  of  Trade  was  that  the  rates  which  had  been  in  force  on  the 
goods  in  question  were  sufficiently  high;  and  it  was  stated  that  his  organization  held 
to  the  opinion  that  the  rates  prevailing  to  the  South  should  be  the  rates  prevailing 
for  similar  mileage  in  the  Canadian  West. 
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Mr.  Carpenter,  of  the  Canadian  Manufacturers'  Association,  appeared  for  a 
number  of  Winnipeg  firms  and  submitted  comparisons  based  on  the  rates,  weights, 
and  earnings  under  the  fifth-class  rate.  Canned  salmon  and  canned  goods,  when 
moved  on  class  rates,  are  fifth  class  with  a  rate  of  $1.28  and  a  minimum  of  24,000 
pounds.  This,  Mr.  Carpenter  computed,  gives  a  car-mile  earning  of  20  cents  from 
Vancouver  to  Winnipeg;  and  he  contended  that  as  on  the  existing  rates  the  various 
minimum  weights  under  the  commodity  rate  arrangement  gave  higher  car-mile  earn- 
ings, they  were  already  sufficiently  high.  It  was  stated  by  Mr.  Carpenter  that  it  was 
recognized  that  a  railway  was  entitled  to  more  earnings  per  car  on  a  commodity  rate 
than  on  a  class  rate,  and  that  the  comparison  with  the  class  rate  was  not  made  with 
the  intention  of  contending  that  the  earnings  should  be  the  same,  irrespective  of 
whether  the  movement  was  on  class  or  commodity. 

The  following  discussion  took  place: — 

"  Commissioner  McLean  :  That  comparison  of  car-mile  earnings  on  class 
and  commodity  would  only  be  final  if  the  loadings  were  the  same.  They  are 
loading  heavier  on  this  commodity  rate. 

"  Mr.  Carpenter  :  Yes. 

"Commissioner  McLean:    So  to  the  extent  that  they  are  loading  heavier 
the  earnings  per  car  mile  would  be  greater? 
"  Mr.  Carpenter  :  Yes/' 

Mr.  Carpenter  further  stated  that  while  he  thought  some  difference  between  the 
class  and  commodity  car-mile  earnings  was  justifiable,  the  difference  was  too  great. 

The  rate  situation  is  tied  up  with  factors  affecting  the  transcontinental  move- 
ment, and  some  reference  to  the  terminal  rates  must  be  made. 

Dealing  first  with  the  dried  fruit  movement  to  Montreal  from  Pacific  coast  ter- 
minals and  San  Francisco,  taking  only  the  minimum  weights  now  in  effect,  the  situa- 
tion is:  On  January  1,  1909,  the  rates  on  the  40,000  pounds  minimum  were  estab- 
lished at  $1.10  per  100  pounds,  in  boxes  or  barrels,  and  $1.30  in  sacks.  This  rate  has 
continued  to  date. 

On  the  60,000-pouhds  minimum,  there  were  from  August  21,  1915,  to  December 
30,  1916,  rates  of  90  cents  and  $1.10,  respectively,  since  which  date,  subject  to  the 
suspension  already  referred  to,  rates  of  $1  and  $1.20  have  been  effective. 

Under  the  system  of  rate  grouping  in  effect,  Montreal  is  the  maximum  on  the 
movement  to  Regina.  Further,  the  rate  from  San  Francisco  to  Montreal  is  the  same 
as  the  rate  from  Vancouver  to  New  York. 

In  the  case  of  the  movement  to  Regina,  there  are  some  differences  in  minimum 
weights,  depending  on  the  point  of  origin. 

Mr.  Smith,  in  his  letter  already  referred  to,  set  out  that  a  revision  of  the  tariffs 
on  dried  fruit  from  San  Francisco  to  Regina  was  being  made,  whereby  the  40,000- 
pounds  minimum  was  being  cut  out,  and  providing  a  60,000-pounds  minimum  at  $1.10 
per  100,  an  advance  of  10c.  per  100  over  the  then  existing  rate.  The  proposition  to 
cancel  the  40,000  minimum,  this  cancellation  being  provided  for  by  Supplement  13  to 
T.C.C.R.C.  355,  effective  September  1,  1916,  was  suspended  and  still  remains  sus- 
pended. 

The  rate  situation  may  be  summarized:  From  Pacific  Coast  terminals  and  from 
San  Francisco  to  Regina,  there  was  from  March  10,  1908,  to  October  12,  1908,  a 
minimum  of  24,000  pounds,  with  a  rate  on  March  10,  1908,  of  $1.48,  on  April  30  of 
$1.20,  Which  was  further  reduced  to  $1  on  September  10,  1908.  Effective  October  12', 
1908,  and  continuing  to  date,  there  is  a  minimum  of  40,000  pounds.  The  initial  rate 
was  $1,  which  was  increased  to  $1.10  on  January  7,  1909,  at  which  figure  it  still  stands. 
Effective  October  25,  1915,  there  was  a  minimum  of  60,000  pounds,  with  a  $1  rate. 
This  expired  February  28,  1917. 

In  the  case  of  the  movement  from  North  Pacific  Coast  terminals  and  Vancouver, 
there  have  been  minimum  weights  of  24,000,  30,000,  and  40,000  pounds.    The  30,000 
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pounds  minimum  continued  until  January  1,  1905,  the  rates  being  $1  per  100  pounds  in 
boxes  and  barrels,  and  $1.20  in  sacks.  The  40,000  pounds  minimum  was  continued  from 
the  above  date.  Between  J anuary  1,  1905,  and  January  lf  1909,  these  rates  continued. 
From  then  until  November  30,  1012,  the  rates  were  $1.10  and  $1.30,  respectively.  A 
24,000  pounds  minimum,  with  a  rate  of  $1  in  boxes  and  barrels,  was  in  effect  from 
March  16,  1908,  to  February  20,  1909,  on  which  date  it  was  changed  to  "$1.10.  This 
minimum  is  no  longer  operative.  Since  November  30,  1912,  the  rates  on  this  traffic 
instead  of  being  carried  in  the  Transcontinental  Tariff  are  shown  in  C.P.R.  tariff 
C.K.C.  No.  W-1760.  The  rates  as  shown  are  from  San  Francisco,  the  rate  being  $1.10 
per  100  pounds,  with  a  minimum  weight  of  40,000  pounds. 

The  rate  is  on  a  water-compelled  basis,  and  Montreal  is  the  maximum  to  the  inter- 
mediate point,  thus  spreading  over  the  intermediate  points  not  affected  by  water  com- 
petition the  effects  of  the  competitive  rate  basis. 

In  the  case  of  the  canned  salmon  rates,  the  transcontinental  movement  must  also 
be  considered.  The  minimum  weights  now  in  effect  are  40,000',  60,000,  and  70,000 
pounds.  It  was  stated  in  evidence  at  Regina  that  the  60,000  pounds  minimum  was  the 
characteristic  one. 

To  Montreal  and  New  York  from  Pacific  Coast  terminals  and  San  Francisco,  the 
rate  on  the  40,000  pounds  minimum  has  since  January  1,  1909,  been  85  cents.  On  the 
60,000  pounds  minimum,  the  ruling  rate  down  to  December  30,  1916,  was  70  cents,  when, 
subject  to  suspension  already  referred  to,  provision  was  made  for  increase  to  721  cents. 
On  the  70,000  pounds  minimum,  there  was  from  August  16,  1915,  to  December  30,  1916, 
a  60-cent  rate,  on  which  date  provision  was  made  for  a  70-cent  rate. 

In  the  case  of  movements  from  North  Pacific  Coast  terminals  and  also  from 
Vancouver,  to  which  the  Regina  rates  are  intermediate,  the  rate  basis  has  been 
throughout  higher  than  in  the  case  of  Pacific  Coast  terminals  and  San  Francisco. 
While  on  the  latter  the  rate  to  Montreal  on  the  40,000  pounds  minimum  has  been  85 
cents  since  January  1,  1909,  in  the. former  it  was  from  January  1,  1909,  to  September 
15,  1915,  5  cents  higher,  while  the  present  rate  is  95  cents,  or  10  cents  higher. 

The  rate  movements  in  the  case  of  the  60,000  and  70,000  pounds  minimum  weights 
is  summarized  as  follows  on  the  movements  to  Montreal : — 


From  Pacific  Coast  Terminals  and  San 
Franscisco. 

From  North  Pacific  Coast  Terminals  and 
Vancouver. 

Date.             60,000  min.         70,000  min. 

Date.               60,000  min.       70,000  min. 

cts.  cts. 

Sept.  1911   70 

Aug.  1915                         70  60 

Dec.  1916                         724  70 

Apl.  1917                         72h  70 

cts.  cts. 

Oct.  1911    SO 

Sept.  1915                      72^  70 

March,  1917                   82£  80 

It  will  be  noted  that  with  the  exception  of  1915,  when  the  spread  on  the  60,000 
pounds  minimum  fell  to  2$  cents,  the  general  spread  has  been  10  cents. 

In  the  movement  of  canned  salmon  from  Pacific  Coast  terminals  and  from  San 
Francisco  to  Regina,  the  rate  on  the  40,000  pounds  minimum  since  June  1,  1911,  has 
been  $1 ;  on  the  60,000  pounds  minimum,  which  was  operative  in  1915,  it  was  91  cents ; 
while  on  the  70,000  pounds  minimum  as  filed  on  April  1,  1917,  the  rate  is  98^  cents. 

In  the  movement  from  North  Pacific  Coast  terminals  and  Vancouver  to  Regina, 
the  same  rates  apply  as  in  the  similar  movement  to  Montreal,  Montreal  being  the 
maximum. 

The  Interstate  Commerce  Commission  in  dealing  with  a  number  of  fourth-section 
applications,  40  I.C.C.,  p.  35,  held  inter  alia,  at  p.  42,  that  the  rates  on  dried  fruits  and 
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canned  goods  from  California  ports  to  the  Atlantic  seaboard  were  lower  than  the 
existing  competition  by  water,  justified  or  made  necessary.  Sanction  was  thus  given 
to  a  higher  rate  basis  for  the  terminal  rates,  subject,  however,  to  the  effect  of  the  long 
and  short  haul  clause. 

Following  this  decision,  which  was  rendered  June  5,  1916,  various  readjustments 
took  place  in  the  rates  from  the  Pacific  coast  of  the  United  States,  which  in  turn 
reacted  upon  the  transcontinental  rates.  In  the  case  of  shipments  from  Pacific  Coast 
termials  and  San  Francisco,  effective  July  21,  1915,  provision  had  been  made  on 
movements  to  the  Atlantic  seaboard  and  points  taking  rates  governed  thereby  for  a 
rate  of  62^  cents  on  canned  fish  other  than  salmon.  Canned  fish  was  covered  by  the 
rate  for  canned  goods,  while  canned  salmon  was  provided  for  separately  on  a  70  cent 
rate.  The  minimum  in  each  case  was  60,000  pounds.  The  differentiation  between 
these  items  continued  until  a  rate  was  filed  effective  December  30,  1916,  and  which, 
subject  to  the  suspension  already  mentioned,  provided  that  the  hitherto  existing  dis- 
tinction was  to  be  wiped  out  and  both  commodities  carried  on  a  common  rate  of  72^ 
cents  on  a  minimum  of  60,000  pounds.  That  is  to  say,  the  canned  salmon  rate  went  up 
2i  cents,  and  the  canned  fish,  other  than  salmon,  10  cents.  The  result  of  this  was,  for 
example,  that  the  same  increases  were  made  in  the  rates  to  St.  Paul,  Minnesota. 

In  the  case  of  the  movement  from  North  Pacific  Coast  terminals  and  Vancouver 
to  United  States  Atlantic  Coast  terminals,  and  territory  taking  terminal  rates  as  a 
maximum,  -the  differentiation  in  rate  above  referred  to  as  between  canned  fish  and 
canned  salmon  was  not  put  in  until  August  16,  1915.  This  was  taken  out  on  March  1, 
1917,  when  both  were  put  on  the  common  higher  basis. 

The  rate  situation  from  the  Pacific  coast  to  the  Atlantic  coast  of  the  United 
States  is  one  in  which  the  effect  of  water  competition  is  present.  The  Panama  Canal 
route  by  keener  competition  reduced  the  transcontinental  rates,  and  the  effect  of  this, 
although  lessened  in  degree  as  the  point  affected  was  situated  further  north,  was  seen 
in  the  rates  from  North  Pacific  terminals  and  Vancouver.  The  reductions  in  the  trans- 
continental rates  from  these  points  were  spread  back  controlling  the  maximum  rates 
to  intermediate  points.  With  lessened  competition  by  way  of  the  canal,  partly  because 
of  conditions  peculiar  to  the  canal  itself  and  partly  because  of  the  effect  of  the  war  on 
ocean  tonnage,  the  competitive  efficiency  of  the  water  route  is  less  controlling. 

The  situation  arises  out  of  water  competition.  The  Board  has  said :  "  If  com- 
petition forces  the  rates  of  a  railway  below  its  normal  basis,  it  follows  that  when  the 
competition  is  less  effective  the  railway  may  bring*  its  rates  up  more  closely  to  its 
normal  basis."  Dominion  Millers  Association  v.  G.T.  &  CP.  Ry.  Cos.,  12  Can.  Ry. 
Cos.,  363,  at  p.  368.  It  has  also  been  pointed  out  that  it  is  open,  under  the  Railway 
Act,  to  railways  to  meet  water  competition  in  a  measure  when  it  is  more  effective,  and 
to  meet  it  in  less  degree  when  it  is  less  effective.  Complaint  against  proposed  increases 
on  canned  goods  and  hardware  consigned  to  points  on  the  Pacific  Coast.    File  27585. 

May  3,  1917. 

The  Assistant  Chief  Commissioner  concurred. 
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CIRCULAR  No.  152. 

Ottawa,  April  24,  1917. 

Foot  Boards  on  locomotives  used  in  joint  yard  and  transfer  service. 

The  question  has  been  raised  as  to  whether  a  road  locomotive  used  in  joint  yard 
and  transfer  service  should  be  equipped  with  foot-boards,  as  outlined  in  general 
order  No.  102. 

Railway  companies  subject  to  the  jurisdiction  of  the  Board,  are  hereby  instructed 
that  all  locomotives  used  in  yard,  joint  yard  and  transfer  service  must  be  equipped 
with  foot-boards,  as  prescribed  for  steam  locomotives  used  in  switching  service. 

By  Order  of  the  Board, 

A.  D.  Cartwright, 

Secretary. 


ORDER,  No.  26051. 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  for  an  Order  relieving  it  from  main- 
taining a  train  service  from  Cloverdale  North  to  Port  Kells,  and  thence  west 
to  the  bridge  over  the  Fraser  River,  as  required  by  Order  No.  931^2,  dated 
January  18,  1910,  as  amended  by  Order  No.  12312,  dater  September  5,  1910. 

File  No.  12020. 

Thursday,  the  26th  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  26,  1916,  in  the  presence  of  counsel  for  the  applicant  company,  the  municipality 
of  Surrey,  and  certain  property  owners  affected,  and  what  was  alleged;  and  upon 
reading  the  report  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  orders  Nos.  9342  and  12*312,  dated,  respectively, 
January  18,  1910,-  and  September  5,  1910,  in  so  far  as  they  direct  the  Great  Northern 
Railway  Company  to  establish  a  train  service  on  its  Vancouver,  Victoria  and 
Eastern,  and  New  Westminster  and  Southern  railways  from  Cloverdale  North  to  Port 
Kells  and  from  Port  Kells  to  the  Fraser  River  bridge  at  New  Westminster,  in  the 
province  of  British  Columbia,  be,  and  they  are  hereby,  rescinded;  and  the  applicant 
company  is  hereby  granted  leave  to  establish  a  new  time-table  covering  the  lines: 
(a)  from  Sumas  via  Abbotsford  and  Cloverdale  to  Vancouver;  (b)  Guichon  via 
Cloverdale  to  New  Westminster;  and  (c)  Hazelmere  to  Abbotsford,  subject  to  and 
upon  the  condition  that  the  permission  herein  granted  is  without  prejudice  to  the 
applicant  company  being  required,  should  conditions  justify  it,  to  serve  the  district 
between  Cloverdale  and  Port  Kells  Junction. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  NO.  26056. 

In  the  matter  of  the  application  of  the  corporation  of  the  town  of  Richmond,  in  the, 
province  of  Quebec,  hereinafter  called  the  "  applicant ,"  for  an  order  directing 
the  Grand  Trunk  Railway  Company,  the  Bell  Telephone  Company  of  Canada, 
and  the  Great  North  Western  Telegraph  Company  to  remove  or  rearrange  their 
poles  in  such  a  way  as  to  allow  free  and  easy  access  in  the  Grand  Trunk  Rail- 
way Company's  station  from  Main  street. 

File  No.  26280. 

Monday,  the  30th  day  of  April,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal,  April 
18,  the  applicant,  the  Bell  Telephone  Company,  the  Great  North  Western  Telegraph 
Company,  and  the  Grand  Trunk  Kailway  Company  being  represented  at  the  hearing, 
and  what  was  alleged, — 

It  is  ordered:  That  order  No.  25912,  dated  March  1,  1917,  requiring  the  Bell 
Telephone  Company  of  Canada  to  remove  and  relocate  its  poles  on  Main  street,  Rich- 
mond, as  shown  on  the  plan  filed,  be,  and  it  is  hereby,  amended  to  provide  that  the 
Grand  Trunk  Railway  Company  provide  the  right  of  way  for  the  poles  to  be  removed; 
and  that  the  cost  of  the  work  be  divided  equally  between  the  applicant,  the  Grand 
Trunk  Railway  Company,  the  Bell  Telephone  Company,  and  the  Great  North  Western 
Telegraph  Company. 

D'Arcy  Scott, 

Assistant  Chief  Commissioner. 


ORDER  No.  26059. 

In  the  matter  of  the  application  of  the  Retail  Merchants  Association  of  Canada, 
Toronto  (Ontario  Provincial  Coal  Section),  for  an  Order  directing  that  in 
cases  where  demurrage  is  charged  on  cars  placed  on  public  or  private  sidings 
and  such  charges  are  deemed  by  the  shipper  or  consignee  to  be  unreasonable, 
such  shipper  shall  pay  the  charges  under  protest  and  may,  within  ten  days 
thereafter,  appeal  to  the  Board,  who  shall  determine  such  appeal,  and,  if  the 
charges  are  found  unreasonable,  issue  an  Order  directing  the  carrier  to  refund 
the  amount  to  the  appellant,  such  Order  of  the  Board  to  be  final. 

File  No.  1700.160. 

Tuesday,  the  1st  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
iS.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  April 
13,  1917,  the  applicants,  the  Grand  Trunk,  Canadian  Pacific,  and  Canadian 
Northern  Railway  Companies  and  the  Michigan  Central  Railroad  Company  being 
represented  at  the  hearing,  and  what  was  alleged,  the  application  being  withdrawn, — 

It  is  ordered:    That  the  same  be,  and  it  is  hereby,  dismissed. 

D'AROY  SCOTT, 
Assistant  Chief  Commissioner. 


86 


ORDER  No.  26071. 

In  the  matter  of  the  applications  of  the  Board  of  Trade  of  Huxley,  Alta.,  and  the 
Alberta  Farmers'  Co-Operative  Elevator  Company  (Huxley  Local  No.  90),  for 
an  order  directing  the  Grand  Trunk  Pacific  Railway  Company  to  appoint  a 
station  agent  at  Huxley. 

File  No.  21436. 
Wednesday,  the  2nd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer,  and  reading  what  is  filed  in  support  of  the  applica- 
tions,— 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  appoint  a  station  agent  at  Huxley,  Alta.,  not  later  than  the  15th 
dav  of  August,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26077. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Aylmer,  Ontario,  for  an 
order  directing  the  Grand  Trunk  Railway  Company  to  serve  the  territory 
between  Tilsonburg  Junction  and  St.  Thomas  with  its  Tilsonburg  Subdivision 
Trains  Nos.  263  and  268. 

File  No.  27720. 
Wednesday,  the  2nd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto  April 
13,  1917,  the  applicant  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  extend  the  train  now  running  from  Brantford  to  Tilsonburg,  arriving  at 
Tilsonburg  at  6.50  p.m.  through  to  St.  Thomas,  return  to  Tilsonburg  Junction,  and 
there  connect  with  the  train  from  Hamilton,  as  at  present  arranged;  the  said  train 
service  to  be  shown  in  the  new  summer  time-table  and  continued  for  three  months  as 
a  trial  service. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26074. 

In  the  matter  of  the  applications  of  the  Board  of  Trade  of  T ravers  and  the  T ravers 
Local  Union  No.  188,  U.F.A.,  in  the  Province  of  Alberta,  for  an  order  directing 
the  Canadian  Pacific  Railway  Company  to  erect  a  station  and  freight  shed  at 
T  ravers. 

File  No.  4205.93. 

Thursday,  the  3rd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  applications  and  on  behalf  of  the 
railway  company,  and  the  report  and  recommendation  of  an  inspector  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  provide  a  portable  station  building  and  a  dismantled  box  car  body,  tem- 
porarily, at  Travers,  Alta.,  to  take  care  of  perishable  shipments  of  freight  and  express ; 
a  standard  class  A2  station  building  to  be  erected  at  the  point  in  question  by  the  1st 
day  of  August,  1918. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26078. 

In  the.  matter  of  the  application  of  Dalroy  Local  United  Farmers'  Association  No.  H9 
Alberta,  for  an  order  directing  the  Canadian  Pacific  Railway  Company  to 
appoint  a  station  agent  at  Dalroy. 

File  No.  27712. 
Monday,  the  7th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  an  inspector  of  the 
Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  station  agent  at  Dalroy,  Alta.,  during  the  months  of  September, 
October,  November,  and  December  in  each  year. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Complaint  of  the  Board  of  Trade  of  Chatham,  Ont.,  and  others,  against  the  passenger 
train  service  of  the  Pere  Marquette  Railroad  Company. 

File  27563.8. 

Heard  at  Chatham,  May  4,  1917. 

OEAL  JUDGMENT. 

The  Assistant  Chief  Commissioner: 

I  think  we  have  heard  this  case  pretty  thoroughly. 

The  Pere  Marquette  Railroad  Company,  prior  to 
train  service  which  is  now  in  existence  from  St.  Thoi 
Sarnia  to  St.  Thomas,  used  also  to  run  a  train  leaving 
from  St.  Thomas  and  returning  from  St.  Thomas  at  4  in 
owing  to  freight  congestion  and  coal  shortage,  the  Board 
panies  might  curtail  many  of  their  passenger  trains  for  the  pur^ 
relieving  the  situation  that  existed  at  that  time.  Since  then  navigation  has  opened, 
facilities  for  getting  coal  across  the  lake  are  now  available,  and  our  inspector  reports 
that  at  Rondeau  the  railway  in  question  is  getting  large  quantities  of  coal.  That  is 
admitted  by  the  railway  company,  but  they  state  the  coal  is  needed  not  only  for  the 
Canadian  division  but  also  for  the  division  on  the  American  side. 

Our  Operating  Department  which  has  looked  into  this  matter  has  reported  that  in 
the  opinion  of  the  Chief  Operating  Officer  the  very  satisfactory  train  service  which 
was  taken  off  should  be  restored.  It  is  a  very  important  train  to  the  people  of  this 
section,  and  it  appears  that  they  have  suffered  quite  considerably  by  the  train  having 
been  taken  off.  We  think,  on  the  advise  of  our  officials,  that  the  time  has  come  when 
the  train  should  be  restored.  Therefore,  an  order  will  go  that,  commencing  Monday, 
May  14,  the  train  out  of  Sarnia,  No.  2,  at  7.05  a.m.  and  the  afternoon  train  out  of  St. 
Thomas,  No.  3,  at  4  p.m.  shall  commence  running  between  those  two  cities. 

As  far  as  the  other  trains  which  have  been  referred  to  are  concerned,  we  will  have 
to  give  them  further  consideration. 
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OEDEK  No.  26101. 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  Chatham,  Ont., 
and  others,  against  the  passenger  train  service  of  the  Pere  Marquette  Railroad 
Company: 

Friday,  the  11th  day  of  May,  A.D.  1917. 

File  No.  27563.8 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Chatham,  May  4, 
1917,  the  Chatham  Board  of  Trade,  the  towns  of  Blenheim,  Sarnia,  Wallaceburg, 
Dresden,  and  Rodney,  the  village  of  Erieau,  the  county  of  Kent,  and  the  Pere 
Marquette  Railroad  Company  being  represented  at  the  hearing,  and  what  was  alleged; 
and  upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  Ordered:  That  the  Pere  Marquette  Railroad  Company  be,  and  it  is  hereby 
directed,  commencing  Monday,  May  14,  1917,  to  restore  its  train  service  between  Sarnia 
and  St.  Thomas,  namely,  train  No.  2  leaving  Sarnia  at  7.05  a.m.,  arriving  at  St. 
Thomas  at  11.55  a.m.;  and  train  No.  3  leaving  St.  Thomas  at  4  p.m.,  arriving  at 
Sarnia  at  8.45  p.m.,  daily,  except  Sunday. 

D'ARCY  SOOTT, 
Assistant  Chief  Commissioner. 


Application  by  James  Lynch  for  damages  or  compensation  for  injury  to  his  property 
owing  to  the  raising  of  the  Grand  Trunk  Railway  Company's  tracks  on  Pinnacle 
street,  Belleville,  Ont.,  when  the  Canadian  Pacific  and  Canadian  Northern 
Ontario  Railway  Companies'  trades  were  built  into  Belleville. 

File  27696. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Complaint  is  made  as  follows: — 

"The  Canadian  Northern  Ontario  Railway  Company  constructed  its  line 
of  railway  through  the  city  of  Belleville,  Ont.  In  so  doing,  the  company  crossed 
Front  and  Pinnacle  streets  and  took  a  northerly  part  of  a  coal  shed  and  yard 
belonging  to  James  Lynch.  "Mr.  Lynch's  property  extends  from  Front 
street  easterly  to  Pinnacle  street.  The  roadway  of  the  said  railway  is  several 
feet  higher  than  the  level  of  the  said  city  streets.  The  Grand  Trunk  Railway 
Company  has  a  railway  line  running  along  the  said  Pinnacle  street  and  near  to 
the  easterly  boundary  of  Mr.  Lynch's  property,  which  is  part  of  lot  No.  13A,  on 
the  west  side  of  said  Pinnacle  street.  On  account  of  the  construction  across 
Pinnacle  street  of  the  Canadian  Northern  Ontario  Railway,  the  Grand  Trunk 
Railway  has  raised  its  railway  opposite  to  Mr.  Lynch's  property.  Mr.  Lynch 
claims  that  he  is  entitled  to  compensation  for  injury  to  his  property  which 
results  through  the  foregoing  railway  construction." 

So  far  as  the  Grand  Trunk  is  concerned,  the  position  taken  by  it  is  that  any 
elevation  of  its  tracks  made  on  Pinnacle  street  was  done  by  the  Canadian  Northern 
Ontario  and  Canadian  Pacific  Railway  Companies  when  their  lines  were  carried  across 
Pinnacle  street.   It  was  stated  by  the  applicant's  solicitor  that  the  Grand  Trunk  tracks 
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on  Pinnacle  street  were  about  the  same  level  as  the  roadway.  The  applicant's  coal  yard 
adjoins  Pinnacle  street,  and  is  about  5  feet  from  the  rail  of  the  Grand  Trunk.  The 
floor  of  his  coal  shed  is  above  the  level  of  the  highway  and  tracks.  The  Canadian 
Northern  Ontario,  it  is  stated,  crosses  the  said  street  and  tracks  at  nearly  a  right  angle, 
at  an  elevation  of  4  feet  above  the  said  Grand  Trunk  tracks  and  roadway.  The  embank- 
ment of  the  Canadian  Northern  Ontario  at  the  said  height  of  4  feet  is  stated  to  rest 
against  the  coal  sheds.  The  tracks  of  the  Grand  Trunk  on  Pinnacle  street,  it  is  stated, 
have  been  raised  to  the  highway  level  with  the  rails  of  the  Canadian  Northern  Ontario 
Railway,  and  the  said  railway  has  been  raised  accordingly. 

It  is  stated  that  the  effect  of  the  embankment  of  the  Canadian  Northern  Ontario 
Railway  Company  on  Pinnacle  street,  and  the  raising  of  the  track  of  the  Grand  Trunk 
on  Pinnacle  street,  is  that  water  runs  into  the  said  coal  shed  and  collects  there  and 
freezes.  The  exit  from  said  coal  shed  to  Pinnacle  street  has,  it  is  alleged,  been  altered 
so  materially  that  its  use  has  become  less  valuable. 

The  question  of  land  damages,  under  the  Railway  Act,  is  dealt  with  by  arbitration. 
The  Board  is  given  no  jurisdiction  to  deal  with  land  damages  where  there  is  a  sever- 
ance. In  a  special  case,  and  under  section  235  as  amended,  the  Board  is  given  power, 
where  a  railway  is  carried  upon,  along,  or  across  an  existing  highway,  to  make  such 
compensation  to  adjacent  or  abutting  landowners  as  it  deems  proper. 

The  award  was  made  on  March  25,  1914,  dealing  with  the  matter  of  the  taking 
by  the  Canadian  Northern  Ontario  Railway  Company  of  certain  lands, -being  part  of 
lot  No.  13A  on  the  west  side  of  Pinnacle  street,  in  the  city  of  Belleville,  said  land  being 
the  property  of  James  Lynch,  the  present  applicant. 

The  material  point  of  the  present  application  is  whether  the  construction  of  the 
tracks  at  their  present  elevation  and  the  damages  alleged  to  proceed  therefrom,  so  far 
as  the  applicant's  property  is  concerned,  were  considered  in  the  award.  While  section 
235  empowers  the  Board  to  fix  compensation  where  a  railway  is  carried  upon,  along  or 
across  an  existing  highway,  I  do  not  read  this  as  stating  that  the  Board  alone  may  fix 
such  compensation.  It  appears  to  me  that  it  is  a  matter  which  the  arbitrators  may 
consider.  A  subsequent  reference  to  the  terms  of  the  award  shows  that  the  terms  of 
the  reference  were  sufficiently  wide  to  include  this. 

At  the  hearing,  the  applicant,  who  appeared  in  person,  stated,  in  substance,  infor- 
mation as  to  the  local  situation  which  has  been  summarized.  In  addition,  he  said 
that  at  the  time  of  the  arbitration  the  tracks  of  the  railway  were  not  at  their  present 
level ;  that  the  road  at  that  time  was  two  feet  high  and  there  was  an  additional  lift  sub- 
sequently raising  the  level  of  Pinnacle  street  up  to  4  feet.  His  contention  was  that 
the  raising  of  the  Canadian  Northern  Ontario  and  of  the  Grand  Trunk  tracks  to  their 
present  level  took  place  after  the  arbitration. 

Applicant  again  said,  at  page  855,  volume  264 :  "  The  tracks  were  not  at  the  height 
at  the  time  of  the  arbitration  that  they  are  at  present,  and  I  do  not  think  the  arbitra- 
tion board  adjusted  damage  which  did  not  exist  at  the  time  that  the  matter  was  in 
arbitration." 

The  construction  ■  of  the  Canadian  Northern  Ontario  railway  at  the  point  in 
question  is  the  governing  factor,  it  being  alleged  that  there  has  been  a  further  eleva- 
tion of  the  tracks  subsequent  to  the  date  of  the  arbitration.  The  material  question  is 
what  was  before  the  arbitrators  when  the  award  was  given. 

It  is  stated  in  the  award  that  the  arbitrators  were  appointed  "  pursuant  to  section 
196  of  the  Railway  Act,  R.S.C.,  1906,  chap.  37,  to  determine  the  compensation  to  be 
paid  by  the  said  railway  company  in  respect  of  the  taking  of  the  lands  mentioned  and 
particularly  described  in  the  said  notice  of  expropriation,  and  the  damage  to  the  rest 
of  the  lands  of  the  said  claimant  which  have  been  or  may  be  injuriously  affected  by 
the  construction  of  the  railway  of  the  said  company,  and  for  damage  done  or  to  be 
done  to  the  other  land  of  said  applicant  by  the  operation  of  the  railway,  and  the 
depreciation  in  value  thereof  by  reason  of  the  said  operation." 

The  arbitrators  recite  that  they  "  have  viewed  the  lands  and  premises  in  question 
for  the  purpose  of  fully  understanding  the  evidence  given,"  and  that  they  have  con- 
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sidered  the  evidence  and  arguments  of  counsel.  It  is  stated  that  "  the  compensation 
to  be  paid  to  said  claimant  for  the  damage  to  the  rest  of  his  lands  which  have  been 
injuriously  affected  by  the  construction  of  the  railway  and  for  damage  to  such  other 
land  by  the  operation  of  the  railway  and  the  depreciation  in  value  thereof  by  the 
reason  of  such  operation  is  the  sum  of  $2,500.  ..." 

In  addition,  it  was  found  that  the  sum  of  $1,200  was  payable  to  the  claimant  for 
the  land  taken  and  expropriated  by  the  railway  company,  including  the  buildings 
thereon. 

In  the  statement  of  reasons  set  out  by  S.  S.  Lazier,  Esq.,  the  third  arbitrator,  con- 
curred in  by  William  Carnew,  Esq.,  arbitrator,  nominated  by  the  claimant,  it  is  recited 
that  the .  construction  seriously  affected  the  applicant.  The  following  language  is 
material : — 

"  I  find  also  that  the  close  proximity  of  the  main  lines  to  his  scales  and 
loading  ground,  and  the  shunting  done  on  the  defendant's  railway,  that  the 
claimant  has  lost  an  important  part  of  his  business — the  sale  to  farmers — and 
that  by  reason  of  the  elevation  of  the  Grand  Trunk  railway  siding,  the  entrance 
to  his  premises  on  Pinnacle  street,  in  which  he  brought  nearly  if  not  all  his 
wood,  is  practically  valueless  for  that  purpose,  and  that  to  bring  it  around  to 
his  entrance  from  Front  street  would  incur  a  substantial  additional  expense  on 
every  load  of  wood  brought  in.  I  find  also  that  the  damage  by  water  from  rain 
and  snow  melting  on  the  high  embankment  about  the  coal  sheds  on  the  north 
and  east  sides,  is  likely  to  be  considerable." 

Some  doubt  is  expressed  by  him  whether  in  fixing  the  damage  to  the  remainder 
of  claimant's  property  "  from  severance,  water,  noise,  smoke,  and  vibration  "  at  $2,500 
full  justice  is  being  done. 

After  referring  to  the  changes  necessary  to  carry  on  claimant's  business,  the  state- 
ment of  reasons  makes  an  estimate  of  the  net  amount  which  will  be  left  inter  alia 
for  the  following  causes  of  damage  "...  the  perpetual' annoyance,  inconveni- 
ence, and  damage  from  the  water,  noise,  smoke  and  vibration.  ..." 

A  copy  of  the  evidence  taken  before  the  arbitrators  is  before  the  Board.  From 
the  evidence  of  J.  Walter  Evans,  civil  engineer  and  land  surveyor,  who  gave  evidence 
on  behalf  of  the  claimant,  it  appears,  in  answer  to  a  query  as  to  what  the  plan  showed, 
the  reply  was  given :  "  It  shows  the  elevation  of  the  present  Canadian  Northern  track 
and  the  elevation  as  shown  in  their  filed  plan."  At  page  6  of  the  evidence,  claimant's 
solicitor,  Mr.  Wright,  asked  the  following  question :  "  It  is  now  2  feet  lower  than  it 
will  be  when  raised  to  the  height  indicated  in  the  plan  ?"  To  this  Mr.  Evans  answered 
"  Yes."  Similar  information  was  given  to  questions  of  Mr.  Lazier  and  Mr.  Mikel, 
both  arbitrators. 

Mr.  Clarke,  an  Ontario  land  surveyor,  who  appeared  for  the  Canadian  Northern 
Ontario  Railway,  stated  in  answer  to  a  question  by  Mr.  Reid,  at  page  232  of  the 
evidence,  that  Pinnacle  street  was  to  be  raised. 

John  Downey,  a  coal  merchant  carrying  on  business  in  Belleville,  was  called  by 
the  railway  to  give  evidence  bearing  on  the  rearrangement  of  the  business  premises 
of  the  claimant,  said  rearrangement  being  necessitated  by  the  railway  construction, 
and  was  questioned  as  to  the  damages  resulting  therefrom.  In  examination,  the 
following  statement  was  made  by  Mr.  Reid  for  the  railway :  "  I  may  tell  you  the  track 
of  the  Grand  Trunk  Railway  is  to  be  raised  3  feet,  consequently  this  whole  building 
will  have  to  be  raised;  the  towers  will  have  to  be  raised.  It  would  give  him  a  3-foot 
greater  capacity  in  depth.  ..." 

In  the  memorandum  of  counsel  for  the  applicant,  it  appears  that  the  damages  were 
asked  for  not  only  for  severance  but  also  for  various  interferences  with  the  property 
not  so  taken.  It  was  submitted  that  interference  with  access  by  the  construction  of 
the  embankment  should  be  considered.  There  should  also  be  considered  damages 
on  account  of  the  embankment,  owing  to  the  proximity  to  the  property.    It  was  set 
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out  that  the  owner  claimed  that  the  remaining  portions  of  his  lands  had  sustained 
particular  injury  because  of  the  construction  of  the  railway  embankment  and  the 
consequent  raising  of  the  grade  of  Front  and  Pinnacle  streets  where  the  same  adjoin 
the  land  of  the  applicant.  It  was  also  claimed  that  compensation  for  loss  to  the 
applicant's  business  by  reason  of  the  construction  and  operation  of  the  railway 
should  be  allowed. 

On  careful  consideration,  it  appears  that  the  matters  involved  in  the  present 
application  were  before  the  arbitrators  and  were  considered  by  them. 

May  7,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


Application  of  the  Grand  Trunk  Railway  Company  to  move  its  Darlington  Station. 

File  27460. 

Heard  at  Darlington,  April  23,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

In  about  the  year  1905  the  Grand  Trunk  Railway  Company  in  order  to  improve 
the  grades  on  its  railway  constructed  a  new  line  through  a  portion  of  the  township  of 
Darlington  some  distance  south  of  its  existing  line,  and  abandoned  the  old  line. 
Darlington  station  was  situated  on  the  portion  of  the  line  abandoned. 

The  railway  company  informed  the  municipal  council  of  the  township  of  Darling- 
ton and  the  residents  in  the  locality  of  the  old  Darlington  station  that  it  would  estab- 
lish a  new  Darlington  station  on  the  new  portion  of  the  railway,  but  it  required  assist- 
ance from  the  municipality  and  the  residents  towards  the  construction  of  a  suitable 
highway  as  an  approach  to  the  proposed  station.  This  assistance  was  supplied,  the 
highway  built  and  the  new  Darlington  station  established  at  about  mileage  294-25. 

The  Darlington  station  then  established,  which  is  the  present  station,  has  not 
proved  remunerative  to  the  railway  company.  According  to  a  statement  supplied  at 
the  hearing  by  the  Grand  Trunk  station  agent  at  Darlington,  the  company's  gross 
receipts  for  the  years,  1913,  1914,  and  1915,  respectively,  were  $3,823.56,  $2,871.79, 
and  $2,151.07.  The  receipts  for  the  year  1916  were  not  available,  but  I  have  no  reason 
to  believe  that  they  were  any  larger  than  any  of  the  three  previous  years. 

The  railway  company  now  applies  to  the  Board  for  permission  to  move  its  Darling- 
ton station  some  distance  west  to  mileage  296-35.  Its  object  in  desiring  to  move  the 
station  is  in  order  that  it  will  be  more  conveniently  located  in  a  good  farming  and 
fruit  raising  section  where  it  expects  to  get  a  larger  revenue.  The  present  station 
site  is  very  near  the  lake,  and  there  is  not  much  land  south  of  the  station  which  would 
be  likely  to  produce  traffic  for  the  railway.  At  the  proposed  site  the  prospects  of 
increased  revenue  for  the  company  are  apparent.  At  the  hearing  the  Board  had  the 
advantage  of  receiving  the  opinion  of  a  considerable  number  of  farmers  interested  in 
Darlington  station.    The  greater  interests  appeared  to  be  in  favour  of  the  new  site. 

The  revenue  of  the  railway  company  at  the  present  site  is  undoubtedly  unsatis- 
factory, and  unless  there  is  some  strong  reason  against  it,  it  seems  to  me  the  railway 
company  should  be  permitted  to  move  its  station  with  the  expectation  of  increasing 
its  revenue,  particularly  as  the  new  location  will  be  situated  more  advantageously  for 
the  majority  of  those  concerned  than  the  present  station. 

As  I  have  already  stated,  the  present  station  was  not  established  by  the  railway 
company  until  it  had  received  assistance  from  both  the  municipality  and  a  number 
of  residents  in  the  locality  in  the  establishment  of  a  highway  to  provide  suitable  access 
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to  the  station.  The  municipality  spent  $125  on  the  purchase  of  a  right  of  way  con- 
necting the  side  road  running  north  and  south  to  the  east  of  Darlington  station  with 
the  side  road  running  north  and  south,  west  of  Darlington  station.  In  addition  to 
this,  sums  varying  from  $2  to  $100  were  contributed  by  parties  interested.  These 
and  others  also  performed  considerable  labour  in  the  construction  of  the  highway  and 
also  in  the  construction  of  a  short  piece  of  highway  connecting  the  new  highway  with 
the  station. 

The  money  contributed  by  the  municipality  towards  the  new  road  need  not,  I 
think,  be  considered  because  it  is  the  duty  of  a  municipality  to  open  up  highways 
whenever  necessary,  and  the  road  in  question  will  still  be  of  service  whether  the 
station  remains  where  it  is  or  not.  The  money  contributed  by  individuals  should  be 
considered  in  a  somewhat  different  light.  These  parties  are  under  no  obligation  to 
supply  land  for  or  assist  in  opening  up  highways,  and  they  did  what  they  did  on 
condition  that  a  station  would  be  established  and  maintained  where  it  is.  Therefore, 
there  is  an  obligation  on  the  railway  company  either  to  carry  out  that  understanding 
and  maintain  the  station  where  it  is  now  or  else  pay  back  the  money  to  those  who 
supplied  it  other  than  the  municipality. 

I  think  an  order  might  go  granting  the  Grand  Trunk's  application  for  the  removal 
of  its  station,  on  condition  that  it  first  pay  back  all  moneys  supplied  by  any  individuals 
towards  the  construction  of  the  highway  approach  to  the  station.  As  these  parties 
have  had  the  benefit  of  the  station  since  the  construction  of  the  highway,  I  do  not 
think  they  should  be  paid  anything  for  interest  on  the  principal  sums  supplied,  or  for 
their  labour  in  connection  with  the  construction  of  the  highway.  I  am  satisfied  that 
very  few  parties  will  be  inconvenienced  by  the  moving  of  the  station  in  so  far  as 
freight  traffic  is  concerned,  and  as  far  as  passenger  travel  is  concerned  I  think  a 
further  condition  should  be  imposed  upon  the  railway  company,  that  in  the  event  of 
its  station  being  moved  it  establish  a  flag  station  at  the  bridge  which  carries  the  first 
highway  east  of  the  present  station  over  the  railway  tracks.  The  flag  station  would 
only  be  a  short  distance  east  of  the  present  station,  and  would  be  as  convenient  to 
many  of  those  using  the  present  station  for  passenger  purposes  as  the  present  station 
is.  A  large  section  of  territory  on  each  side  of  the  last-mentioned  side  road  has  been 
subdivided  into  small  lots  and  sold  to  a  large  number  of  people  residing  in  Toronto 
and  elsewhere  for  summer  cottage  sites.  It  is  known  as  Ontario  Beach  Park.  The 
flag  station  would  be  more  convenient  to  the  owners  of  these  summer  cottage  sites 
than  the  present  station. 

Before  the  order  is  issued  the  railway  company  should  be  given  an  opportunity 
of  stating  whether  in  view  of  what  I  have  said,  it  is  prepared  to  comply  with  the  two 
conditions  mentioned. 

Ottawa,  May  11,  1917. 

Mr.  Commissioner  Goodeve  concurred. 


Western  Grain  Crop,  1916. 

File  No.  18705.160. 

JUDGMENT. 

The  Chief  Commissioner: 

The  movement  of  last  year's  crop  has  been  unsatisfactorily  delayed  owing  to  a 
variety  of  causes,  the  chief  among  which  were  ocean  transportation,  railway  con- 
gestion in  Eastern  Canada  and  the  United  States,  and  general  shortage  of  rolling 
stock  in  the  country. 
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Representations  have  been  made  from  time  to  time  to  the  Board  as  to  the  great 
necessity  of  having  the  movement  expedited. 

The  district  which  suffers  most  is  what  is  known  as  the  Goose  Lake,  and  which 
hauls  to  the  Saskatoon  elevator.  During  last  winter,  and  just  as  soon  as  traffic  con- 
ditions and  congestion  rendered  it  possible,  the  Board  arranged  for  an  emergency- 
movement  out  of  the  Saskatoon  elevator,  with  a  view  of  not  only  forwarding  the 
Goose  Lake  grain  already  in  store,  but  also  giving  an  opportunity  for  the  treatment  of 
tough  and  damp  grain^  in  the  Saskatoon  elevator. 

The  movement  that  was  put  in  consisted  of  a  supply  of  Canadian  Pacific  cars  to 
be  used  for  hauling  this  Canadian  Northern  grain.  The  grain  was  hauled  from 
Saskatoon  to  Port  Arthur,  by  the  Canadian  Pacific,  and  then  handed  over  to  the 
Canadian  Northern  for  furtherance  to  eastern  points. 

This  arrangement  was  possible  owing  to  the  fact  that  the  Canadian  Pacific  at 
the  time  it  was  put  in,  had  some  spare  cars,  and  to  the  fact  that  their  lines  were  not 
congested  west  of  Port  Arthur,  but  were  congested  east  thereof,  and  also  to  the  further 
fact  that  the  difficulty  on  the  Canadian  Northern  being  attributable  to  lack  of  cars 
rather  than  congestion,  its  eastern  lines  were  not  congested,  but,  on  the  other  hand, 
the  company  was  very  glad  to  get  the  benefit  of  the  haul  from  Port  Arthur  east  when 
supplied  with  C.P.R.  cars.  In  all,  1,701  cars  have  been  supplied  by  the  Canadian 
Pacific  under  this  arrangement.  By  this  means,  2,551,500  bushels  of  grain  have  been 
taken  away  from  the  most  congested  area. 

The  Canadian  Northern  are  now  hauling  into  Port  Arthur  about  240  cars  per  day, 
according  to  the  returns  made  to  the  Operating  Department. 

Mr.  McLeod,  the  company's  general  manager,  writes  that  his  company  can  aver- 
age 350  cars  per  day  into  Port  Arthur.  With  this  average,  according  to  Mr.  McLeod's 
own  estimate,  the  crop  can  be  marketed  by  the  15th  of  July. 

In  normal  years  it  is  possible  that  no  very  great  harm  would  result  from  the 
entire  movement  not  being  cleaned  up  until  this ;  date.  Representations,  however,  have 
been  made  to  the  Board  to  the  effect  that  much  of  the  threshing  last  year  was  done 
under  atmospheric  conditions  which  make  for  tough  and  damp  grain,  and  that  it  is 
necessary  that  the  grain  should  be  moved  just  as  soon  as  possible,  in  order  to  prevent 
loss. 

However  this  may  be,  at  the  present  time,  it  is  absolutely  imperative  that  no 
chances  should  be  taken,  but  that,  on  the  other  hand,  everything  should  be  done  to 
ensure,  at  a  time  of  such  high  prices  as  the  present  and  during  this  period  of  great 
emergency  and  necessity,  that  every  bushel  possible  should  be  saved  and  marketed. 

I  recognize  that,  under  the  Act,  the  duty  of  the  respective  railway  companies  lies, 
in  the  first  instance,  to  the  shippers  on  their  lines. 

The  Canadian  Pacific  claims  that  it  has  no  greater  number  of  cars  available  for 
Canadian  Northern  business,  although  that  company  is  at  the  present  time  supplying 
twenty-five  cars  a  day  for  loading  in  the  Goose  Lake  district.  Some  625  Canadian 
Pacific  cars  have  been  so  supplied,  accommodating  some  937,000  bushels  of  grain. 

The  returns,  however,  of  the  Grand  Trunk  Pacific  now  indicate  that  that  company 
ought  to  be  able  to  supply  a  considerable  number  of  cars  a  day  to  be  used  in  moving 
the  Canadian  Northern  crop  in  the  Goose  Lake  district,  and  the  Canadian  Pacific 
ought  to  be  able  to  increase  its  present  supply  to  fifty  cars  a  day. 

In  my  view,  an  order  should  now  go  along  the  lines  of  the  order  made  last  year, 
under  which  the  Grand  Trunk  Pacific  must,  so  long  as  it  can  continue  to  do  so,  and 
so  long  as  the  emergency  exists,  supply  cars  at  the  rate  of  75  per  day,  and  the  Can- 
adian Pacific  50  per  day,  to  the  Canadian  Northern  at  the  transfer  track  at  Saskatoon, 
these  cars  to  be  taken  into  the  Goose  Lake  district  by  the  Canadian  Northern,  loaded 
and  returned  to  the  Grand  Trunk  Pacific  and  Canadian  Pacific  on  the  same  basis  as 
that  applicable  last  year. 

The  Canadian  Northern  are  now  loading  from  120  to  150  cars  daily  in  the  Goos 
Lake  district.    With  the  Grand  Trunk  Pacific  and  the  Canadian  Pacific  cars  that 
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become  available,  the  daily  average  off  the  Goose  Lake  ought  to  be  at  least  200.  The 
Canadian  Northern  will  be  able,  with  the  assistance  it  thus  receives,  to  give  a  larger 
supply  of  cars  in  other  districts  on  its  system  where  they  are  much  required. 

Ottawa,  May  15,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioners  McLean  and  Goodeve 
concurred. 


ORDER  No.  26117. 

In  the  matter  of  the  movement  of  grain  in  the  so-called  Goose  Lake  District,  served 
by  the  lines  of  the  Canadian  Northern  Railway  Company,  and  the  transporta- 
tion thereof: 

File  No.  18705.160. 

Wednesday,  the  16th  day  of  May,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  its  being  represented  to  the  Board  that  it  is  necessary  that  grain  should 
be  moved  just  as  soon  as  possible,  in  order  to  prevent  loss, — 
It  is  ordered: — 

1.  That  the  Grand  Trunk  Pacific  and  the  Canadian  Pacific  Railway  Companies 
be,  and  they  are  hereby,  directed  forthwith,  as  long  as  they  can  continue  to  do  so 
and  as  long  as  the  emergency  exists,  to  supply  cars  at  the  rate  of  seventy-five  and 
fifty  a  day,  respectively,  to  the  Canadian  Northern  Railway  Company  at  the  transfer 
track  at  Saskatoon;  the  said  cars  to  be  taken  into  the  Goose  Lake  district  by  the 
Canadian  Northern  Railway  Company,  loaded,  and  returned  to  the  Grand  Trunk 
Pacific  and  the  Canadian  Pacific  Railway  Companies  at  Saskatoon  for  furtherance 
to  the  elevators  at  the  head  of  the  lakes. 

2.  That  the  through  rates  for  the  joint  carriage  of  the  said  grain,  as  herein  pre- 
scribed, shall  be  the  rates  published  and  filed  by  the  Canadian  Northern  Railway 
Company  for  the  carriage  of  grain  aver  its  own  rails,  or  jointly  with  its  eastern  con- 
nections as  so  published,  east  of  Saskatoon,  from  the  said  points  of  shipment  to  the 
same  destinations;  the  allocation  of  the  said  joint  rates  between  the  carriers  hereby 
made  parties  thereto  to  be  arranged  between  themselves  within  one  week  from  the 
date  of  this  order,  and  failing  such  arrangement,  to  be  settled  by  the  Board,  subject 
to  such  submissions  in  relation  thereto  as  either  railway  company  may  desire  to  make, 
provided  that  the  uninterrupted  movement  of  the  said  grain  be  not  impaired  pending 
such  settlement. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Freight  Accommodation  in  the  Canadian  Pacific  Railway  Company's  Station  at 
Lesage,  P.Q. 

File  27552. 

JUDGMENT. 

Heard  at  Montreal,  Que.,  April  18,  1917. 
The  Assistant  Chief  Commissioner: 

Lesage  is  a  flag  station  on  the  Mont  Laurier  branch  of  the  Canadian  Pacific 
railway.  It  is  about  eight  miles  north  of  St.  Jerome  and  about  a  mile  south  of  Shaw- 
bridge.  Both  St.  Jerome  and  Shawbridge  are  agency  stations.  Messrs.  R.  &  H.  Latour 
are  harness  and  carriage  manufacturers  at  Lesage,  and  ship  the  products  of  their 
factory  via  the  C.P.R.  at  Lesage  flag  station.  Although  Shawbridge  is  not  far  dis- 
tant from  Lesage  by  rail  it  is  difficult  of  access  by  the  highway  owing  to  the  existence 
of  a  steep  hill,  and  it  is  not  convenient  for  the  Messrs.  Latour  to  ship  from  Shaw- 
bridge. The  flag  station  accommodation  at  Lesage  for  freight  consists  of  a  shed 
11  feet  6  inches  by  14  feet,  inside  measurement.  Part  of  this  is  partitioned  off  for 
a  supply  of  coal.  There  is  not  sufficient  space  in  the  present  shed  for  Messrs.  Latour 
to  store  their  consignments  of  carriages,  and  it  is  necessary  when  they  are  shipping 
from  Lesage  to  leave  their  goods  out-of-doors  exposed  to  the  weather. 

Mr.  Lalonde,  the  Board's  inspector,  has  examined  the  location  and  recommends 
that  the  freight  shed  be  enlarged  so  that  it  be  not  less  than  25  feet  by  15  feet,  inside 
measurement. 

At  the  hearing  the  railway  company  stated  that  provision  could  always  be  made 
in  a  way-freight  car  for  any  shipments  from  the  carriage  factory  if  the  proprietors 
would  telephone  to  an  agency  station  north  or  south  of  Lesage  stating  what  accom- 
modation they  required.  This  matter  having  been  referred  to  the  Board's  Operating 
Department,  Mr.  Lalonde  reports  as  follows: — 

"  To  telephone  to  either  of  these  stations  (Shawbridge  or  St.  Jerome)  or 
to  any  other  station  north  or  south  thereof,  will  not  be  any  assurance  to  the 
applicants  that  the  way-freight  will  take  care  of  the  shipment  or  shipments 
they  may  have.  The  car  service  rules  are  such  that  the  railway  company  can- 
not afford  to  place  a  car  to  receive  L.C.L.  freight  destined  to  points  beyond 
their  own  line.  The  shortage  of  cars  is  also  another  reason  for  the  railway 
company  being  unable  to  carry  out  the  suggestions  made  at  the  hearing,  and 
to  depend  upon  an  agent  or  conductor  to  provide  accommodation  to  take  on 
a  shipment  at  Lesage  is  a  very  uncertain  measure." 

"  These  suggestions  made  at  the  hearing  are  possible  but  not  practicable 
and  I  wish  to  say  that  the  only  remedy  for  the  question  is  to  enlarge  the 
freight  shed  at  Lesage  to  meet  the  requirements;  that  is,  to  be  not  less  than 
twenty-five  feet  by  fifteen  feet  (25  feet  by  15  feet)  inside  measurements." 

I  agree  with  Mr.  Lalonde.  It  seems  to  me  the  suggested  arrangement  would 
not  work  out  satisfactorily,  and  I  think  under  the  circumstances  that  the  additional 
accommodation  suggested  should  be  provided.  I  therefore  think  an  order  should  go 
accordingly. 

Ottawa,  May  15,  1917. 

The  Deputy  Chief  Commissioner  concurred. 

Mr.  Commissioner  McLean: 

Until  a  test  has  been  made  of  the  railway's  proposition,  as  outlined  above,  such 
test  being  for  a  period  as  will  establish  its  practicability  or  otherwise — and  with  the 
advent  of  summer  weather  there  is  no  hardship  in  this  delay — I  think  the  direction  as 
to  the  increase  of  size  of  the  freight  shed  in  question  is  premature. 
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Carload  Rating  on  Ice  Cream  Cones. 
Heard  at  Ottawa,  May  15,  1917. 

File  25672-25. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Canadian  Manufacturers'  Association  apply  for  a  carload  rating  on  ice 
cream  cones,  from  Toronto  to  Montreal,  Ottawa,  Winnipeg,  Regina,  Calgary,  Edmon- 
ton, and'  Vancouver.  The  association  are  acting  for  the  Real  Cake  Cone  Company, 
81  Jarvis  street,  Toronto. 

At  present  there  is  no  carload  rating  for  ice  cream  cones.  They  move  L.C.L., 
second  class.  The  cones  are  made  of  sugar,  flour,  salad  oil,  and  water,  and  are 
shipped  in  corrugated  boxes.  The  Real  Cake  Company  say  that  they  would  have 
from  ten  to  fifteen  carloads  to  ship  per  season,  and  that  in  a  standard  36-foot  car 
they  can  load  about  15,500  pounds.  In  the  territory  of  both  the  Official  Freight 
Association  and  the  Western  Freight  Association  in  the  United  States,  ice  cream 
cones  have  a  carload  rating  of  second  class  with  12,000  pounds  minimum. 

Some  negotiations  have  taken  place  between  the  applicants  and  the  Canadian 
Freight  Association  in  this  matter.  The  Freight  Association  has  agreed  to  give  the 
applicants  a  carload  rating  of  third  class  with  a  minimum  of  14,000  pounds,  but 
does  not  wish  to  have  this  rating  become  effective  until  the  effective  date  of  the 
proposed  classification  No.  17.  The  Canadian  Freight  Association  also  contends 
that  if  a  carload  rating  is  to  be  given  ice  cream  cones,  the  L.C.L.  rate  should  be 
increased  to  first  class.  There  is  no  evidence  before  us  that  the  present  L.C.L.  second 
class  rating  is  not  remunerative  and  a  change  in  that  rating  cannot  be  considered  at 
present. 

The  Freight  Association  also  urges  that  in  as  much  as  it  is  prepared  to  provide 
a  carload  rating  on  ice  cream  cones  in  proposed  classification  17,  that  in  the  mean- 
time until  that  classification  becomes  effective  the  application  should  not  be  granted. 
It  is  quite  clear  that  the  reason  for  the  application  is  not  that  the  railway  companies 
were  prepared  to  comply  with  it  in  proposed  classification  17,  but  that  as  ice  cream 
cones  now  actually  move  in  carloads  that  it  was  a  proper  commodity  to  be  given 
carload  rating.  Probably  this  application  is  the  reason  for  the  railway  companies 
agreeing  to  give  ice  cream  cones  carload  rating  in  the  proposed  new  classification. 
Under  these  circumstances,  I  think  the  Freight  Association's  contention  should  not 
be  entertained.  If  the  commodity  is  entitled  to  a  carload  rating  because  it  moves 
in  carload  lots,  then  I  see  no  reason  why  it  should  not  get  such  a  rating  at  once. 
The  sale  of  ice  cream  cones  is  largest  during  the  summer  months;  and,  if  this  appli- 
cation had  to  stand  over  until  classification  17  becomes  effective,  the  manufacturers 
of  ice  cream  cones  would  lose  the  benefit  of  a  carload  rating  during  the  coming 
summer. 

On  the  evidence  before  us,  I  think  ice  cream  cones  should  receive  a  carload 
rating,  and  that  it  should  become  effective  without  delay.  I  would  make  the  rating 
third  class  and  the  minimum  16,000  pounds.  As  the  applicant  admits  in  its  applica- 
tion to  the  Canadian  Freight  Association  that  it  can  load  about  15,500  pounds,  and 
suggests  a  minimum  of  16,000  pounds,  I  think  it  proper  to  fix  the  minimum  at  that 
weight. 

Ottawa,  May  16,  1917. 

The  Deputy  Chief  Commissioner  and  Commissioners  McLean  and  Goodeve 
concnned. 
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In  the  matter  of  "Follow  Lot"  Rule  No.  8  of  the  Canadian  Freight  Classification,  and, 
in  the  matter  of  the  railway  companies  being  required  to  show  cause  why  the 
rule  in  commodity  tariffs-  filed  in  conformity  with  the  Judgment  in  the,  Eastern 
Rates  Case;  also  Rule  No.  8  of  the  Canadian  Freight  Association's  Westbound 
Transcontinental  Tariff  No.  1,  stating  that  Rule  3  of  the  Canadian  Freight 
Classification  will  not  apply  in  connection  therewith,  should  not  be  disallowed. 

File  25547-29. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

In  this  complaint,  there  is  involved  the  denial  by  the  railway  companies  of  the 
benefit  of  the  "  follow  lot "  rule  of  the  Canadian  Freight  Classification  in  connection 
with  the  publication  of  the  commodity  rates  authorized  in  the  Eastern  Rates  Case,  and 
in  connection,  also,  with  the  westbound  transcontinental  commodity  rates  which  were 
made  effective  September  20,  1916.  These  tariffs  carry  the  following  new  rule :  "  Rule 
3  of  the  Canadian  Freight  Classification  No.  16  will  not  apply  in  connection  with 
rates  named  herein,"  or  words  to  the  same  effect. 

The  classification  rule  referred  to  dealing  with  the  "  follow  lot "  rule  reads,  in  so 
far  as  it  is  material,  as  follows: — 

"  When  more  than  the  minimum  carload  weight  of  freight  classifying  fifth 
class  or  higher  in  carloads,  and  provided  the  classification  minimum  is  not  less 
than  20,000  pounds  per  car  not  exceeding  36  feet  6  inches  in  length,  is  shipped 
on  the  same  day  by  one  consignor,  on  one  bill  of  lading,  to  one  consignee  at  one 
destination,  the  established  rate  for  a  carload  will  apply  on  the  entire  consign- 
ment although  it  may  be  less  than  two  or  more  full  carloads,  provided  first  car 
(or  cars)  is  loaded  to  the  classification  minimum,  in  which  event  the  balance 
shall  be  charged  the  carload  rate,  actual  weight. 

"  This  rule  will  not  apply  on  traffic  any  portion  of  which  is  loaded  in 
refrigerator,  tank,  or  on  flat  or  gondola  cars." 

At  the  hearing,  this  revision  was  objected  to  by  the  Canadian  Manufacturers' 
Association  and  the  Boards  of  Trade  of  Montreal  and  Toronto.  The  evidence  adduced 
was  concerned  for  the  most  part  with  the  rates  to  the  Pacific  Coast. 

Rule  3  is  admittedly  defective.  It  permits  the  shipper  to  utilize  merely  to  the 
classification  minimum  what  ought  to  be  a  fully  loaded  car.  This  is  clearly  a  waste 
of  efficiency.  At  Ottawa,  the  representative  of  the  Montreal  Board  of  Trade  said, 
"  The  first  car  should  be  loaded  to  its  capacity ;  of  course  it  should  be,"  and  at 
Toronto,  "  Where  the  (  follow  up '  rule  is  allowed  the  car  should  be  loaded  to  cubic 
capacity  and  the  minimum."  At  Toronto,  the  representative  of  the  Toronto  Board 
of  Trade  remarked,  "  I  don't  think  that  there  is  any  question  about  it  but  that  every- 
body will  admit  that  the  first  car  or  cars  ought  to  be  loaded  to  their  cubic  capacity." 

Rule  3,  as  it  stands  to-day,  is  restricted  to  freight  that  under  the  classification 
loads  to  a  minimum  of  not  less  than  20,000  pounds  to  the  car.  Apparently  the  reason 
for  this  limitation  is  that  when  it  was  introduced,  a  good  many  years  ago,  the  mini- 
mum for  fifth  and  higher  classes  was  20,000  pounds.  The  regular  minimum  for  fourth 
and  fifth  classes  for  the  past  fifteen  years  has  been  24,000  pounds.  For  the  higher 
classes  the  regular  minimum  is  20,000  pounds. 

It  may  be  noted  that  under  the  Western  Classification,  30,000  pounds  is  required 
as  a  minimum  for  the  first  car  before  the  "  follow  lot "  rule  applies.  In  the  Official 
Classification  "  more  than  24,000  pounds  "  is  required. 

The  position,  in  substance,  of  the  railways  is  that  the  application  of  the  rule  is 
properly  limited  to  commodities  rated  fifth  class  and  higher  and  moving  on  the  class 
rates,  and  that  the  rule  does  not  apply  when  articles  so  rated  are  moving  on  a  com- 
modity rate  or  rates. 
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In  the  evidence  submitted  at  Toronto,  the  articles  mentioned  which  it  was  claimed 
should  have  the  advantage  of  the  "follow  lot"  rule  loaded  in  general  24,000  pounds 
and  over.  The  articles  where  it  was  claimed  it  was  difficult,  if  not  impossible,  so  to 
load  were  mixed  carloads  of  tinware,  sheet  metal  ware,  stove  pipe  elbows,  etc.  Straight 
carloads  of  elbows,  also  boxed  or  crated  tin  cans  when  not  nested,  carry  a  classification 
minimum  of  20,000  pounds;  the  other  articles,  including  nested  cans,  24,000  pounds; 
and  the  latter  is  also  the  minimum  for  mixed  carloads  of  tinware  and  enamelled  ware 
and  stamped  ware. 

In  the  transcontinental  commodity  tariff  where  there  is  a  low  competitive  rate 
basis,  there  is,  contrary  to  the  usual  condition  where  the  minimum  increases  with  the 
lower  rate  basis,  a  minimum  of  22,000  pounds  on  the  general  run  of  tin  and  stamped 
ware.  This,  apparently,  is  to  meet  the  same  minimum  in  the  American  transcon- 
tinental tariff.  It  is  to  be  noted,  however,  that  such  a  light  and  bulky  article  as  elbows 
has  a  minimum  of  24,000  pounds. 

It  was  contended  by  the  shippers  that  the  "  follow  lot "  rule  was  necessary  because 
it  was  not  always  possible  to  limit  the  buyer's  order  to  the  unit  of  car  capacity;  and 
that  if  the  order  embraced  a  larger  quantity  it  was  of  importance  to  be  able  to  spread 
it  into  the  additional  car.  The  McClary  Manufacturing  Company  stated  it  could  not 
load  beyond  22,000  pounds  per  car.  But  the  effect  of  this  in  connection  with  the 
matter  of  supplying  customers  must,  as  is  later  pointed  out,  be  considered  in  the  light 
of  the  fact  that  it  has  a  warehouse  at  the  coast.  The  Thomas  Davidson  Manufacturing 
Company,  of  Montreal,  stated,  through  its  representative,  that  it  was  willing  to  pay  on 
a  minimum  of  24,000  pounds  on  the  coast  traffic.  The  Sheet  Metals  Product  Company 
of  Canada,  Limited,  submitted  a  statement  covering  seventeen  cars  shipped  to  Van- 
couver in  the  year  July  1,  1915,  to  June  30,  1916.  These  varied  in  weights  from 
24,000  pounds  to  29,800  pounds,  and  had  an  average  weight  of  25,347  pounds.  The 
weight  on  the  "  follow  "  car  varied  from  3,300  pounds  to  18,300  pounds,  and  had  an 
average  of  11,043  pounds. 

It  appears  that  the  weight  of  a  mixed  carload  depends  on  its  composition.  It 
therefore  appears  that  when  there  is  a  warehouse  at  the  coast,  advantage  can  be  taken 
of  the  mixing  to  make  the  minimum  weight. 

Reference  has  been  made  to  the  "  two  for  one  "  rule  as  applying  in  the  United 
States,  and  the  alleged  advantage  this  gives  the  American  competitor  of  the  Canadian 
merchant.  But  on  account  of  the  number  of  40-foot  cars  in  use  on  the  American 
lines  west  of  Chicago,  it  is  not  apparent  why  the  rule  should  frequently  be  made  use 
of.  If  it  is  not  used,  then  the  effect  equivalent  to  the  "  follow  lot "  rule  is  not 
involved.  Further,  in  the  working  of  the  "  two  for  one  "  rule,  it  would  appear  that  the 
Western  Classification  calls  for  a  minimum  of  30,000  pounds  for  the  initial  car. 

The  evidence  submitted  shows  that  in  the  bulk  of  the  articles  concerned  it  was 
admitted  that  they  were  loading  over  24,000  pounds,  and  they  were  interested  only 
in  so  far  as  the  abrogation  of  the  "  follow  lot "  rule  was  concerned.  As  to  the  sheet 
metal  products,  tinware,  etc.,  it  appears  that  the  24,000  pounds  loading  is,  in  the 
generality  of  cases,  feasible. 

It  is  true  that  there  is,  as  has  been  pointed  out,  a  22,000  pounds  minimum  on 
mixed  carloads  on  the  American  transcontinental  movement.  But  as  against  this 
there  must  be  remembered  the  greater  liberality  of  the  mixing  practice  in  Canada, 
and  the  effect  of  this  in  enabling  the  minimum  loading  to  be  obtained.  That  it  is  in 
the  interest  of  car  efficiency  and  through  this  of  the  shipping  public  to  have  as  heavy 
loading  of  cars  as  is  reasonably  possible  is  so  patent  that  it  need  not  be  laboured. 
The  pertinency  of  this  in  connection  with  long  transcontinental  runs  is  manifest. 

Rule  3  should  be  amended  in  the  respects  below  indicated : — 

(1)  The  words  "provided  first  car  (or  cars)  is  loaded  to  the  classification 
minimum"  should  be  stricken  out  and  replaced  by  the  words  "provided  that 
such  car,  except  the  car  carrying  the  excess,  must  be  loaded  to  its  visible  or 
marked  capacity." 
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(2)  The  words  defining  the  classification  minimum  as  being  "  not  less 
than  20,000  pounds  "  should  be  stricken  out  and  replaced  by  the  words  "  not 
less  than  24,000  pounds." 

The  rules  involved,  whose  effect  is  to  prevent  the  application  of  rule  3,  as  indi- 
cated, should  be  disallowed.  The  contention  of  the  railways  that  an  article  or  articles 
rated  fifth  class  or  higher  should  not  have  the  "  follow  lot "  rule  apply  where  there  is 
a  commodity  rate  or  rates  is  overruled. 

The  action  herein  taken  in  no  way  prevents  railways  and  shippers,  if  they  so  deem 
fit,  from  agreeing  in  respect  of  a  particular  commodity  or  commodities  upon  commodity 
rates  with  lower  rate  basis  and  higher  minimums  to  which  rule  3  shall  not  apply. 

May  18,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


Protection  at  crossing  of  Depew  street J  Hamilton,  over  trades  of  the  Grand  Trunk 
Railway  Company. 

File  27127. 

Heard  at  Hamilton,  April  12,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  city  of  Hamilton,  by  order  No.  26200,  dated  22nd  July,  1916,  was  authorized 
to  widen  the  crossing  of  Depew  street  over  the  tracks  of  the  Grand  Trunk  Kailway 
from  30  to  66  feet.  Nothing  was  said  in  the  order  on  the  question  of  the  cost  of  the 
maintenance  of  the  crossing.  The  railway  company  subsequently  applied  to  the 
Board  to  have  the  order  amended  by  putting  the  cost  of  the  maintenance  upon  the 
city  of  Hamilton.  The  railway  company  contend  that  Depew  street,  prior  to  the 
order,  was  a  farm  crossing,  and  never  had  any  status  as  a  highway.  Subsequently, 
the  city  applied  to  have  the  order  amended  "  by  directing  the  company  to  pay  the 
cost  of  both  the  construction  and  maintenance  of  the  said  crossing,  except  that 
portion  of  the  cost  occasioned  by  the  widening*  of  Depew  street  at  the  point  in 
question." 

It  appears  that  the  crossing  of  the  tracks  by  Depew  street  on  a  width  of  66 
feet  was  necessary  and  in  the  public  interest.  The  only  question  for  the  Board  to 
determine  was,  whether  the  character  of  the  crossing  that  existed  prior  to  the  order 
authorizing  the  widening  to  the  66  feet  was  of  such  a  nature  as  to  justify  this  Board 
in  placing  a  portion  of  the  cost  of  the  maintenance  of  the  crossing  on  the  railway 
company. 

The  city  bases  its  contention,  that  there  was  a  highway  at  the  crossing  prior  to 
the  construction  of  the  railway,  on  the  fact  that  Charles  Depew,  who  originally 
owned  the  property  where  the  crossing  now  is,  devised  a  right  of  way  on  the  line  of 
what  is  now  Depew  street,  to  the  devisees  under  his  will  made  in  1873. 

The  devise  of  the  right  of  way  is  contained  in  clause  7  of  the  will,  which  reads 
as  follows: — 

"  7.  And  I  hereby  will  and  direct  that  all  the  devisees  under  this  my  will 
their  heirs  and  assigns  shall  be  entitled  to  a  right  of  way  twenty-eight  feet 
wide  from  the  limit  between  lots  five  and  six  in  the  broken  front  of  the  town- 
ship of  Barton,  across  the  old  brush  bridge  over  the  inlet  hereinbefore  men- 
tioned and  along  lot  number  five  to  the  beach  road  as  now  used  by  me,  and 
also  a  right  of  way  along  the  road  now  used  and  open  across  lot  number  six  in 
the  broken  front  of  said  township  on  the  northwesterly  bank  of  said  inlet,  and 
I  hereby  devise  the  said  rights  of  way  to  the  said  several  devisees  accordingly." 
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This  will  was  registered  on  the  7th  May,  1873.,  The  railway  company's  title  to  its 
right  of  way  through  lots  5  and  6,  between  which  lots  Depew  street  is  now  laid  out,  is 
covered  by  conveyances  granted  several  years  after  the  filing  of  the  Depew  will.  The 
railway  company  contends  that  until  about  ten  years  ago  there  were  gates  at  the 
crossing  of  the  Depew  right  of  way  by  the  right  oij  way  of  the  railway  company.  The 
crossing  has  been  in  use  for  many  years,  and  it  now  is  an  important  means  of  access 
to  the  property  of  the  Hamilton  Bridge  Works  and  other  important  industrial  enter- 
prises which  the  city  contends  are  the  assigns  of  the  grantees  mentioned  in  Mr. 
Depew's  will. 

There  is  no  evidence  of  any  dedication  of  a  highway  at  the  crossing  other  than 
the  language  of  the  Depew  will,  and  there  is  no  evidence  of  the  acceptance  of  a  high- 
way at  that  point  by  the  municipality,  or  the  recognition  of  the  existence  of  a  high- 
way by  the  railway  company. 

The  devise  of  a  right  of  way  to  a  certain  class  of  individuals  by  the  Depew  will 
does  not  make  this  crossing  a  highway  crossing,  and  I  am  of  the  opinion  that  on  the 
facts  before  us  the  highway  at  the  crossing  authorized  by  the  order  of  the  Board  is 
junior  to  the  railway  company,  and  all  the  cost  of  construction  and  maintenance 
should  be  borne  by  the  municipality. 

In  coming  to  this  conclusion,  I  am  following  the  decisions  of  the  Board  set  out 
in  Weston  vs.  C.P.R.,  G.T.R.,  7  C.R.C.,  p.  79;  St.  Pierre  vs.  G.T.R.,  C.R.C.  13, 
p.  1;  City  of  Montreal  v.  C.P.R.,  18  C.R.C. ,  p.  50. 

An  order  should  go  accordingly. 

Ottawa,  May  22,  1917. 

Commissioners  McLean  and  Goodeve  concurred. 


Station  Accommodation  at  Enterprise,  on  the  C.P.R. 
Heard  at  Centreville,  April  23,  1917. 

File  3701-10. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

When  the  Canadian  Pacific  Railway  Company  was  building  its  Lake  Shore  line 
under  the  charter  of  the  Campbellford,  Lake  Ontario  and  Western  Railway  Com- 
pany, it  secured  the  approval  of  a  location  of  a  station  on  lot  27,  concession  8,  town- 
ship of  Camden.  The  order  of  the  Board  was  dated  29th  August,  1913,  and  num- 
bered 20050.  The  plan  shows  one  of  the  company's  standard  No.  5  stations  with  a 
30-foot  freight  shed  to  be  erected  on  the  approved  site. 

No  station,  platform,  or  other  shipping  facilities  have  been  supplied  by  the 
railway  company.  The  township  of  Camden  has  requested  this  Board  to  order  the 
company  to  build  a  suitable  station  at  Enterprise,  which  is  the  name  decided  upon 
lor  the  station  by  the  railway  company,  and  to  install  a  regular  agent. 

The  railway  company  while  expressing  its  willingness  to  establish  some  limited 
shipping  facilities  at  Enterprise  submits  that  after  an  examination  of  the  possible 
traffic  which  the  company  might  move  to  and  from  the  point  in  question  that  the 
company  would  not  be  warranted  in  constructing  the  station  it  at  first  contemplated 
or  installing  a  regular  agent  at  it. 

We  held  the  sitting  of  the  Board  at  Centreville,  which  is  a  few  miles  from  Enter- 
prise, in  order  that  we  might  have  an  opportunity  of  examining  the  station  location 
on  the  ground,  viewing  the  surrounding  country  and  hearing  those  interested. 

So  far,  the  revenue  of  the  company  from  traffic  to  and  from  Enterprise  has  been 
very  light;  but,  the  cause  of  this  may  be  due  more  to  the  lack  of  facilities  for  handling 
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the  traffic  than  to  the  absence  of  possible  traffic.  It  appears  from  the  evidence  at 
the  hearing  that,  assuming  that  the  company  had  reasonable  facilities  at  Enterprise 
for  handling  traffic,  the  shipments  in  'would  not  be  much.  They  would  consist  chiefly 
of  implements  and  other  supplies  usually  required  by  an  agricultural  community;  but 
the  shipments  out  would  be  considerable.  They  would  consist  of  milk, 
cream,  cheese,  cattle,  grain,  hay  and  lumber.  A  considerable  quantity  of  cattle 
and  hogs  are  raised  in  the  locality  which  would  be  served  by  Enterprise,  and  as  it 
is  important  that  live  stock  should  have  as  short  a  journey  as  possible  from  the  farm 
to  the  railway  station,  proper  accommodation  for  the  handling  of  live  stock  should 
be  supplied  at  Enterprise.  Erom  the  estimates  given  of  the  probable  business  I  am 
unable  to  say  that  the  revenues  of  the  company  would  amount  to  $15,000  a  year;  the 
minimum  of  revenue  fixed  by  this  Board  when  ordering  the  installation  of  an  agent 
at  a  station  in  Manitoba,  Saskatchewan,  and  Alberta. 

In  war  time,  and  with  the  well  known  scarcity  of  labour,  I  think  it  would  be  fair 
to  leave  the  question  of  whether  the  company  should  have  a  permanent  agent  at 
Enterprise  in  abeyance  until  we  see  after  the  installation  of  proper  facilities  how 
the  business  at  that  station  develops.  The  Chief  Operating  Officer  of  the  Board 
recommends  the  erection  of  a  platform  100  feet  long  with  one  of  the  company's 
No.  6  stations,  containing  waiting  room  and  freight  shed.  This  station  should  be 
heated  in  the  winter  and  lighted  when  necessary.  In  addition  to  this,  the  company 
should  erect  a  two-pen  stock  yard  with  loading  pen  and  chute;  and  also  provide  a 
roadway  leading  to  the  team  track  wide  enough  for  a  wagon  to  turn  upon. 

It  should  be  understood  that  in  allowing  the  company  to  put  up  a  smaller  station 
than  it  originally  intended  and1  in  leaving  the  question  of  the  installation  of  an  agent 
in  abeyance  we  are  not  finally  disposing  of  this  matter  and  when  the .  business  at 
Enterprise  develops  sufficiently  to  require  larger  accommodation  and  a  permanent 
agent,  they  will  both  be  ordered.  In  the  meantime,  I  think  an  order  should  go  for  the 
facilities  I  have  suggested. 

Ottawa,  May  22,  1917. 

Mr.  Commissioner  Goodeve  concurred. 


ORDER  No.  26102. 

.  In  the  matter  of  the  complaint  of  the  Plymouth  Cordage  Company  against 
the  rates  on  hinder  twine,  in  carloads,  from  Welland,  Ont.,  to  points  east  of 
Toronto  to  and  including  Kingston  and  Smith's  Falls. 

File  No.  25547.30. 
Friday,  the  20th  day  of  April,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  February 
20,  1917,  the  complainant,  the  Canadian  Manufacturers'  Association,  the  Canadian 
Pacific  and  the  Grand  Trunk  Railway  Companies  and  the  Michigan  Central  Railroad 
Company  being  represented  at  the  hearing,  and  what  was  alleged ;  and  upon  the  report 
and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  Ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  188. 

In  the  matter  of  the  complaint  of  the  Brotherhood  of  Locomotive  Engineers  alleging 
that  the  Canadian  Pacific  and  the  Canadian  Northern  Railway  Companies  have 
wilfully  violated  the  flagging  rules  in  force,  on  their  respective  systems  in  the 
operation  of  trains  in  Western  Canada;  and  applying  for  the  adoption  of 
certain  regulations  by  the  Board,  having  in  view  the  protection  of  employees  of 
the  railway  companies  subject  to  the  jurisdiction  of  the  Board. 

File  No.  4135.25. 

Monday,  the  23rd  day  of  April,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  communications  and  submissions  filed  on  behalf  of  certain  of 
the  railway  companies  interested  and  the  complainants,  and  the  report  and  recom- 
mendation of  the  Chief  Engineer  and  the  Chief  Operating  Officer  of  the  Board  after 
a  conference  between  the  Board's  officers  and  representatives  of  the  Grand  Trunk, 
Grand  Trunk  Pacific,  Canadian  Pacific,  Canadian  Northern,  and  Toronto,  Hamilton 
&  Buffalo  Railway  Companies,  the  Michigan  Central  Railroad  Company,  the  com- 
plainants, the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  the  Brotherhood  of 
Railroad  Trainmen,  the  Order  of  Railroad  Conductors,  the  Order  of  Railway  Tele- 
graphers, and  the  International  Brotherhood  of  Maintenance  of  Way  Employees  held 
in  the  city  of  Toronto  on  the  4th  day  of  August,  1915,  upon  notice  to  the  parties  in 
interest;  and  in  pursuance  of  the  powers  conferred  upon  it  under  sections  26,  30,  268, 
and  269  of  the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  under 
the  said  Act, — 

It  is  ordered:  That  the  following  regulations  for  the  Uniform  Maintenance  of 
Way  Flagging  Rules  for  Impassable  Track,  to  become  effective  June  1,  1917,  be,  and 
they  are  hereby,  prescribed  for  the  observance  of  every  railway  company  within  the 
legislative  authority  of  the  Parliament  of  Canada. 

RULES. 

1.  Before  undertaking  any  work  which  will  render  the  track  impassable,  or  if 
rendered  impassable  from  any  cause  or  defect,  trackmen,  bridgemen,  or  other 
employees  of  the  company  shall  protect  the  same  as  follows: — 

2.  (a)  On  double  track;  (b)  on  three  or  more  tracks;  (c)  in  mountain  territory; 
and  (d)  on  all  lines  with  frequent  or  fast  train  service, — 

Send  out  a  flagman  in  each  direction  with  stop  signals,  at  least — 

1,500  feet  in  daytime,  if  there  is  no  down  grade  towards  the  obstruction  within 
one  mile,  and  there  is  a  clear  view  of  6,000  feet  from  an  approaching  train. 

3,600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards  the 
obstruction  within  one  mile. 

5,400  feet  if  there  is  a  down  grade  towards  the  obstruction  within  one  mile. 

The  flagman  must,  after  going  the  required  distance  from  the  obstruction  to 
ensure  full  protection,  take  up  a  position  where  there  will  be  an  unobstructed  view  of 
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him  from  an  approaching  train  of,  if  possible,  1,500  feet,  first  placing  two  torpedoes 
on  the  rail  (not  more  than  200  or  less  than  100  feet  apart),  on  the  same  side  as  the 
engineer  of  an  approaching  train,  300  feet  beyond  such  position.  The  flagman  must 
display  a  red  flag  by  day  and  a  red  light  by  night,  and  remain  in  such  position  until 
recalled  or  relieved. 

3.  On  other  lines, — 

(a)  By  day  place  a  red  flag  and,  in  addition,  by  night  a  red  light,  on  the  same 
side  of  the  track  as  the  engineer  of  an  approaching  train  at  a  point  600  feet  from  the 
defective  or  working  point,  with  two  torpedoes  placed  on  the  rail  opposite  each  other 
so  as  to  cause  but  one  explosion,  150  feet  in  advance  of  the  red  signal,  and  provide 
further  protection  as  follows: — 

(b)  By  day  place  a  red  flag  supported  on  two  staffs  with  flag  drawn  out  between 
them,  at  right  angles  to  tne  track  and  five  feet  above  rail  level;  and,  in  addition,  by 
night,  a  red  light — on  the  same  side  of  the  track  as  the  engineer  of  an  approaching 
train,  so  that  it  will  be  clearly  in  his  view,  at  least — 

3,600  feet  from  the  defective  or  working  point,  if  there  is  no  down  grade 

towards  the  obstruction. 
5,400  feet  if  there  is  a  down  grade  within  one  mile  of  the  obstruction,  or  as 

much  farther  as  may  be  necessary  to  insure  full  protection. 

(c)  Place  two  torpedoes  (not  more  than  200  or  less  than  100  feet  apart)  on  the 
rail  on  the  same  side  of  the  engineer  of  an  approaching  train,  300  feet  in  advance  of 
the  red  signal. 

4.  Trains  stopped  by  flagman,  as  per  rule  2,  shall  be  governed  by  his  instructions 
and  proceed  to  the  working  point,  and  there  be  governed  by  signal  or  instructions  of 
the  foreman  in  charge. 

5.  Trains  stopped  by  red  signal,  as  per  rule  3,  shall  replace  the  torpedoes  exploded 
and  proceed  to  the  working  point  signal,  and  there  be  governed  by  signal  or  instruc- 
tions of  the  foreman  in  charge,  unless  in  the  meantime  stop  signal  has  been  removed. 

6.  In  the  event  of  train  order  protection  being  provided,  the  defective  or  working 
point  may  be  marked  by  signals  placed  in  both  directions,  as  follows : — 

Yellow  flags  by  day  and,  in  addition,  yellow  lights  by  night,  3,600  feet  from  the 
defective  or  working  point;  red  flags  by  day  and,  in  addition,  red  lights  by  night, 
600  feet  from  the  defective  or  working  point,  on  the  same  side  of  the  track  as  the 
engineer  of  an  approaching  train;  except  on  double  track,  where  trains  run  to  the 
left,  in  which  case  signals  shall  be  placed  to  the  left-hand  side  as  seen  by  an  engineer 
of  an  approaching  train,  and  there  is  a,  clear  view  of  at  least  1,200  feet. 

7.  When  weather  or  other  conditions  -obscure  day  signals,  night  signals  must  be 
used  in  addition. 

And  it  is  further  ordered:  That  the  foregoing  rules  be  printed  in  the  working 
time-tables  of  the  said  railway  companies  for  the  guidance  of  all  employees. 

Subdivisions  to  be  named  setting  out  which  of  the  rules  are  applicable  to  each. 
Frequent  service  shall  mean  nine  or  more  trains  per  diem. 

And  it  is  further  ordered:  That  General  Order  No.  161,  dated  February  23,  1916, 
made  herein,  be,  and  it  is  hereby,  rescinded. 

H.  L.  DEAYTON, 

Chief  Commissioner. 
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ORDER  No.  260S7. 

In  the  matter  of  the  complaint  of  W.  E.  Mace  against  the  change  in  the  telephone  ser- 
vice made  by  the  Bell  Telephone  Company  of  Canada  at  the  W arrington  apart- 
ments, in  the  city  of  Ottawa,  province  of  Ontario. 

File  No.  3574.182. 

Thursday,  the.  3rd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  April  17, 
1917,  the  city  of  Ottawa  and  the  Bell  Telephone  Company  being  represented  at  the 
hearing,  the  complainant  appearing  in  person,  and  what  was  alleged, — 

It  is  ordered:    That  the  complaint.be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26088. 

In  the  matter  of  the  Order  of  the  Board  No.  25069  dated  June  llf,  1916,  requiring  the 
Canadian  Pacific  Railway  Company  to  construct  a  cinder  platform  at  Mud 
Lake  Crossing;  and  that  trains  Nos.  37  and  38  stop  on  flag  signal  at  the  said 
point,  or  to  let  passengers  off;  such  flag  stops  to  be  made  for  a  period  of  three 
months  from  July  1  next,  and  a  recdrd  kept  of  the  travel  and  a  report  made  at 
the  end  of  the  said  three  months. 

File  No.  3701.368. 

Saturday,  the  5th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector 
of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  station  building  at  Mud  Lake,  Ont.,  located  as  near  as  possible  to 
mile  post  28,  on  the  south  side  of  the  railway;  and  to  construct  a  spur  track  to 
accommodate  two  or  three  cars  to  take  care  of  shipments  of  pulpwood  at  the  point  in 
question;  the  work  to  be  completed  by  July  31,  1917. 

And  it  is  further  ordered:  That  the  said  order  No.  25069  dated  June  14,  1916, 
be,  and  it  is  hereby  rescinded. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26090. 

In  the  matter  of  the  order  of  the  Board  No.  25975,  dated  March  29,  1911 ,  prescribing^ 
the  boundaries  within  which,  the  tolls  of  the  express  companies  shall  include 
collection  and  delivery  in  the  city  of  Toronto. 

File  No.  4214.150. 

Tuesday,  the  8th  day  of  May,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  said  order  No.  25975,  dated  March  29,  1917,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "  thence  following  the  present  eastern  city 
boundary,"  in  the  third  and  fourth  lines  of  clause  1,  paragraph  2,  and  substituting 
therefor  the  words  "  Summerhill  Park  Ravine  " ;  and  by  striking  out  the  words  "  except 
southerly,"  in  the  sixth  line  of  paragraph  1  of  clause  2  of  the  order. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26091. 

In  the  matter  of  the  complaint  of  Jones  &  Jones,  of  Woodstock,  New  Brunswick,  on 
behalf  of  shippers  of  potatoes  in  the  Maritime  Provinces,  against  the  increased 
rates  proposed  to  be  charged  by  the  Canadian  Pacific  and  the  Temiscouata  Rail- 
way Companies  under  the  said  Companies'  Tariffs  C.R.C.  No.  E-3176  and  C.R.C. 
No.  256  respectively,  suspended  until  further  order  by  the  order  of  the  Board 
No.  25322,  dated  August  30,  1916. 

File  No.  23414.1. 
Tuesday,  the  8th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  St.  John,  N.B., 
November  9,  1916,  in  the  presence  of  counsel  for  the  complainants  and  the  Canadian 
Pacific  and  Temiscouata  Railway  Companies,  and  what  was  alleged;  and  upon  reading 
the  further  submissions  filed, — 

It  is  ordered:  That  the  order  of  the  Board  No.  25322,  dated  August  30,  1916, 
suspending  the  Canadian  Pacific  Railway  Company's  Tariff,  C.R.C.  No.  E-3176,  and 
the  Temiscouata  Railway  Company's  Tariff,  C.R.C.  No.  256,  be,  and  it  is  hereby, 
rescinded.  Provided  that  the  rates  in  the  said  tariffs,  where'  higher,  be  reduced  to  the 
St.  John  eighth-class  basis  from  stations  shown  therein  on  the  Canadian  Pacific  and 
the  Temiscouata  railways. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OEDEK  No.  26089. 

In  the  matter  of  the  complaint  of  the  citizens  of  the  Parishes  of  -St.  Alexis,  St. 
Jacques,  North  Dugas,  La  Fourche,  and  St.  Esprit,  in  the  province  of  Quebec, 
against  the  train  service  furnished  by  the  Canadian  Northern  Quebec  Railway 
Company;  and  order  No.  25109,  dated  December  2,  1916,  made  herein. 

File  No.  27112. 

Tuesday,  the  8th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  order  No.  25709,  dated  December  2,  1916,  requiring 
the  Canadian  Northern  Quebec  Railway  Company  to  put  into  effect  a  train  service 
between  St.  Jerome  and  Montreal,  be,  and  it  is  hereby,  amended  to  provide  that  the 
said  company  put  into  effect  the  following  train  service,  namely:  leaves  St.  Jerome 
at  5.30  a.m.,  arriving  in  Montreal  at  8.45  a<m.,  returning,  leave  Montreal  at  5.45  p.m. 
and  arrive  at  St.  Jerome  at  9  p.m.;  such  train  service  to  be  put  into  effect  by  the  13th 
day  of  May,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26116. 

In  the  matter  of  the  complaint  of  the  Regina  Board  of  Trade  and  H.  G.  Smith, 
Limited,  of  Regina,  against  the  increased  freight  rates  charged  on  canned  goods 
and  dried  fruits,  effective  March  1, 1917,  from  Pacific  Coast  points  to  Regina: 

File  No.  27256. 

Wednesday,  the  16th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Regina,  March 
15,  1917,  the  Boards  of  Trade  of  Regina,  Saskatoon,  Moosejaw,  and  Yorkton,  the 
Canadian  Manufacturers'  Association,  Codville  &  Company,  Campbell  Brothers  & 
Wilson,  the  Provincial  Retail  Merchants'  Association,  and  the  Canadian  Pacific, 
Canadian  Northern,  and  Grand  Trunk  Pacific  Railway  Companies  being  represented 
at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:    That  the  complaints  be,  and  they  are  hereby,  dismissed. 


D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26121. 

In  the  matter  of  the  Order  of  the  Board  No.  26031+,  dated  April  16,  1917,  granting 
leave  to  the  Algoma  Eastern  Railway  Company  to  charge  the  interswitching 
rate  of  one  cent  per  one  hundred  pounds  shown  in  its  tariff  C.R.C.  No.  169, 
from  the  effective  date  of  the  said  tariff,  namely,  February  15,  1917. 

File  No.  20693.2. 

Wednesday,  the  16th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  of  the  Chief  Traffic  Officer  of 
the  Board, — 

It  is  ordered:  That  the  said  order  No.  26034,  dated  April  16,  1917,  granting 
leave  to  the  Algoma  Eastern  Railway  Company  to  charge  the  interswitching  rate  of 
one  cent  per  one  hundred  pounds  shown  in  its  tariff  C.R.C.  No.  16l9,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "  from  the  effective  date  of  the  said  tariff, 
namely,  February  15,  1917,"  in  the  two  last  lines  of  the  Order. 

And  it  is  further  ordered:  That  Supplement  No.  2  to  the  Algoma  Eastern  Rail- 
way Company's  Tariff  C.R.C.  No.  169  be,  and  it  is  hereby,  amended  by  striking  out 
the  words,  "  effective  February  15,  1917." 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


CIRCULAR  No.  153. 
Car  Supply. 

File  27896. 
May  12,  1917. 

The  Board  requires  that  railway  companies,  subject  to  its  jurisdiction,  shall 
make  a  report  to  the  Chief  Operating  Office  of  the  Board  at  Ottawa,  on  the  first 
and  15th  day  of  each  month,  on  the  condition  of  the  car  supply  on  their  respective 
lines,  giving  the  information  called  for  on  the  attached  forms,  in  the  order  and  form 
as  set  forth  therein. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 

1st.  The  total  number  of  cars  under  load  with  revenue  freight  at  stations;  the 
different  kind  of  cars  being  shown  separately,  namely:  Box  cars,  stock  car.%,  refrig- 
erator cars,  coal  cars,  flat  cars,  other  cars. 

2nd.  The  total  number  of  loaded  cars  in  transit,  either  in  trains  or  at  stations. 

3rd.  The  total  number  of  empty  cars  under  the  different  headings,  namely :  Box, 
stock,  refrigerator,  coal,  flat,  other. 

4th.  The  total  demand  for  empty  cars  for  loading,  as  per  the  daily  orders,  under 
the  different  headings :  Box,  stock,  refrigerator,  coal,  flat,  other. 


5th.  The  total  shortage  or  surplus,  as  the  case  may  be,  to  be  set  out. 
6th.  The  number  of  idle  cars,  if  any,  under  the  different  headings. 

Note. — An  idle  car  means  a  car  that  has  not  been  moved  on  account  of 
there  being  no  demand  for  it. 


7th.  The  total  number  of  cars,  under  the  different  headings,  held  for  repairs. 

- 


Loaded  Cars. 

Empty  Cars. 

Inwards 
at  Stations. 

In  Transit, 
in  Trains 

and  at 
Stations. 

In  Transit 
and  at 
Stations. 

Shortage. 

Surplus. 

Idle.  , 

Repairs. 

Coal  

Flat  

Total  

N.B. — Loaded  cars  in  transit.    Give  total  of  all  loaded  cars  only. 


ORDER  NO.  26128. 

In  the  matter  of  the  application  of  the  Western  Canada  Telephone  Company  of 
Vancouver,  British  Columbia,  hereinafter  called  the  "Applicant  Company," 
for  approval  of  its  tariff  C.R.C.  No.  1,  showing  rentals  and  charges  for  service 
within  the  Rural  Exchange  of  Belmont,  on  file  with  the  Board  under  file  No. 

357 Jf. 173: 

Saturday,  the  19th  day  of  May,  A  J).  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  of  the  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Applicant  Company's  said  Tariff  C.R.C.  No.  1,  covering 
rentals  and  charges  for  service  within  the  Rural  Exchange  of  Belmont,  on  file  with 
the  Board  under  file  No.  3574-173,  be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Ill 


Omitted  from  No.  15,  Vol  VI. 

GENERAL  ORDER  No.  173. 
(corrected) 

In  the  matter  of  the  tariffs  of  the  railway  companies  sltowing  charges  for  the  use  of 
heated  refrigerator  cars;  and  the  orders  of  the  Board  Nos.  21+680  and  21+991+ A 
dated  January  27  and  May  22,  1916,  respectively,  suspending  the  said  tariffs; 
also  the  order  of  the  Board  No.  25251,  dated  August  5,  1916,  rescinding  the1, 
said  order  No.  21+991+  in  so  far  as  it  affected  the  tariffs  for  local  movements 
between  points  west  of  Lake  Superior,  subject  to  the  provisions  therein  con- 
tained. 

Eile  No.  18855.11. 

Thursday,  the  26th  day  of  October,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  Toronto, 
Winnipeg,  Saskatoon,  Edmonton,  Calgary,  Regina,  and  Winnipeg  on  the  8th  Febru- 
ary, 22nd  February,  12th  June,  14th  June,  15th  June,  10th  July,  13th  July,  and  14th 
July,  1916,  respectively,  in  the  presence  of  representatives  of  the  Boards  of  Trade  of 
Montreal,  Toronto,  Hamilton,  Winnipeg,  and  Saskatoon,  the  Calgary  Brewing  Com- 
pany, the  Canadian  Manufacturers'  Association,  the  Ontario  Fruit  Growers'  Associa- 
tion, the  Canadian  Pacific,  Canadian  Northern,  and  Grand  Trunk  Pacific  Railway 
Companies  and  the  Michigan  Central  and  New  York  Central  Railroad  Companies, 
and  what  was  alleged  at  the  hearings;  and  upon  the  reading  of  what  has  been  .filed, 
and  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered: — 

(1)  That  the  order  of  the  Board  No.  24680,  dated  January  27,  1916,  in  so  far  as 
it  affects  local  movements  between  points  east  of  and  including  Westfort,  Ont.,  be, 
and  it  is  hereby,  rescinded,  provided  (a)  that  the  clause  in  the  tariffs  thereby  sus- 
pended restricting  the  number  of  destinations  of  less-than-carload  shipments  be 
omitted,  and  (b)  that  the  clause  requiring  loading  in  cars  in  destination  order  by 
shippers  be  revised  so  as  to  apply  to  shipments  handled  through  the  carriers'  freight 
warehouses  also. 

(2)  That  the  orders  of  the  Board  Nos.  24680  and  24994,  dated  January  27  and 
May  22,  1916,  respectively,  in  so  far  as  they  affect  through  shipments  from  and  to 
points  east  of  Port  Arthur  to  and  from  points  west  of  Westfort,  be,  and  they  are 
hereby,  rescinded;  provided  that  the  following  subdivision  of  the  territory  west  of 
Westfort,  and  the  following  maximum  tolls  for  heat  in  addition  to  the  freight  rates 
from  or  to  the  territory  west  of  and  including  Montreal  and  Lachute,  be  substituted 
for  those  shown  in  the  tariffs  thereby  suspended,  and  that  the  differences  over  these 
maximum  tolls  do  not  exceed  from  or  to  the  territory  south  and  east  of  Montreal  and 
Lachute  the  differences  expressed  in  the  said  suspended  tariffs. 

Toll  per  car. 

Group  1.    West  of  Westfort  to  and  including  Kenora  and  Rainy  River.  $10  00 


Group  2.    West  of  Group  1  to  and  including  Winnipeg  and  Emerson  .  .  11  00 

Group  3.    Remainder  of  Manitoba   13  00 

Group  4.    West  of  Group  3  to  and  including  Viceroy,  Moosejaw,  Saska- 
toon, and  Prince  Albert   15  00 

Group  5.    Province  of  Saskatchewan  west  of  Group  4   16  00 

Group  6.    West   of   Group    5    to    and    including    Canadian  Pacific 

Railway  Company's  Macleod-Calgary-Edmonton  Line   18  00 

Group  7.    North   of  Edmonton  and   west   of  Group   6   to  Penticton, 

Kamloops,  and  Prince  George   22  00 

Group  8.    West  of  Group  7  to  Vancouver  and  Prince  Rupert   25  00 


112 


(3)  That  the  General  Order  of  the  Board  No.  152,  dated  November  2,  1915,  author- 
izing certain  tolls  for  the  use  of  refrigerator  cars  for  the  carriage  of  vegetables  in 
carloads,  be,  and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Omitted  from  No.  19,  Vol.  VI. 

GENERAL  ORDER  No.  175. 

In  the  matter  of  trade  storage  and  demurrage  at  Cartier,  Sarnia,  Capreol,  and  North 
Bay,  Ont.,  and  general  order  of  the  Board  No.  Ilk,  dated  December  23,  1910, 
prescribing  increased  demurrage  tolls  at  all  points  in  the  Dominion  for  the 
period  January  1,  1911 ,  to  April  30,  1911,  botli  inclusive. 

Eile  No.  8641.1. 

Tuesday,  the  26th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  consideration  of  the  matter  by  the  Board,  and  upon  the  report  of  the 
Chief  Traffic  Officer,— 

It  is  ordered:  That  the  following  charges  for  demurrage  and  track  storage  apply 
upon  grain  and  lumber  held  in  transit  at  Cartier,  Sarnia,  Capreol,  and  North  Bay, 
Ont.,  for  the  period  from  January  1,  1917,  to  April  30,  1917,  both  inclusive: — 

24  hours  free 
48  hours,  $1  00 
72  hours,  2  00 
96  hours,  5  00 
120  hours,  10  00 
144  hours,  15  00 
168  hours,  20  00 

subject  to  an  increase  of  $5  for  each  additional  twenty-four  hours  or  part  thereof. 

And  it  is  further  ordered:  That  order  No.  24436,  dated  November  11,  1915,  as 
amended  by  order  No.  25285,  dated  August  18,  1916,  be,  and  they  are  hereby, 
suspended  for  the  said  period,  January  1,  1917,  to  April  30,  1917,  both  inclusive. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


(Efje  poarb  of 
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Complaint  of  the  Canadian  Handle  Manufacturing  Co.,  Ltd.,  of  Strathroy,  Out., 
against  a  demurrage  charge  of  $23  by  the  Michigan  Central  Railroad  Com- 
pany at  Tilbury,  Ont.,  on  a  shipment  of  logs  from  Warren,  Mich. 

File  1700-126. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Application  was  received  from  the  Canadian  Handle  Manufacturing  Company, 
Ltd.,  of  Strathroy,  Ont.,  setting  out  that  a  carload  of  logs  had  been  shipped  from 
Warren,  Mich.,  to  Tilbury,  Ont.  A  rate  of  12  cents  per  100  pounds  was  charged.  At 
the  same  time,  there  was  a  special  rate  of  5-5  cents  from  Utica,  Mich.,  Warren  being 
intermediate  to  this  point. 

The  applicants  took  the  position  that  this  was  governed  by  the  long-  and  short-haul 
clause;  and  on  their  taking  the  matter  up  with  the  Interstate  Commerce  Commission 
the  rate  was  reduced  so  that  the  special  rate  from  the  point  beyond  was  made  the 
maximum;  and  refund  was  directed. 

A  ruling  of  the  Board  is  asked  for,  owing  to  the  fact  that  when  the  car  arrived  at 
Tilbury  the  applicant  company  would  not  unload  until  the  rate  was  adjusted,  and 
pending  adjustment  the  Michigan  Central  charged  demurrage  to  the  extent  of  $23. 

The  question  of  the  demurrage  toll  at  destination  is  controlled  by  the  tariff  in 
effect  when  the  car  arrived  at  point  of  destination  in  Canada. 

Rule  No.  20  of  the  Canadian  Car  Service  Rules  reads: — 

"  When  cars  are  delayed  or  refused  by  consignees  because  of  alleged 
incorrectness  in  the  railway  weight  or  charges,  car  service  tolls  shall  not  be 
charged  if  the  railway  weights  or  charges  are  proved  to  be  incorrect." 
The  matter  has  been  conducted  by  correspondence  with  the  Car  Service  Bureau, 
the  Michigan  Central  Railroad  Company,  and  the  Interstate  Commerce  Commission. 
The  Board  is  now  advised  by  the  Interstate  Commerce  Commission  as  follows : — 
"  It  is  observed  that  the  rate  applied  of  12  cents  was  published  in  violation 
of  the  fourth  section  of  the  Act  to  regulate  commerce.    While  this  rate  was 
found  to  have  been  unreasonable  and,  therefore,  unlawful,  still  as  it  was  filed 
with  the  commission  at  the  time  of  movement,  it  was  the  legal  rate.    In  this 
connection,  your  attention  is  directed  to  that  portion  of  section  1  of  the  so-called 
"  Elkins  Act,"  reading  as  follows : — 
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"  Whenever  any  carrier  files  with  the  Interstate  Commerce  Commission 
or  publishes  a  particular  rate  under  the  provisions  of  the  Act  to  regulate 
commerce  or  Acts  amendatory  thereof,  or  participates  in  any  rates  so  filed  or 
published,  that  rate  as  against  such  carrier,  its  officers  or  agents,  in  any 
prosecution  begun  under  this  Act  shall  be  conclusively  deemed  to  be  the  legal 
rate,  and  any  departure  from  such  rate,  or  any  offer  to  depart  therefrom, 
shall  be  deemed  to  be  an  offence  under  this  section  of  this  A«t." 

The  Interstate  Commerce  Commission  also  points  out  that  it  has  held  that  where 
the  reasonableness  of  freight  rates  is  disputed,  the  complainant  is  not  entitled  to 
refund  of  demurrage  charges  if  they  accrue  because  of  his  refusal  to  accept  delivery 
pending  settlement  of  dispute.  Benjamin  Feller  v.  Pennsylvania  Rd.  Co.,  JfO  I.C.C.  8Jf. 
The  ruling  as  above  set  out  as  to  demurrage  charges  applies,  of  course,  to  a  situation 
which  is  wholly  within  the  Interstate  Commerce  Commission  jurisdiction. 

The  correctness  of  the  rate  as  filed  with  the  Interstate  Commerce  Commission  was 
what  was  disputed.  The  Interstate  Commerce  Commission  holds  that  this  rate  was 
legally  filed  and  in  effect,  that  is  to  say,  it  was  the  correct  rate;  and  it  points  out  that 
although  it  found  this  rate  to  be  unreasonable  this  does  not  invalidate  the  legality  of 
the  rate  as  filed  and  in  operation  at  the  time  complaint  developed. 

Under  these  circumstances,  the  provisions  of  rule  20  of  the  Canadian  Car  Service 
Eules  do  not  apply  to  the  present  application. 

February  26,  1917. 


The  Assistant  Chief  Commissioner: 

The  facts  are  set  out  in  Mr.  Commissioner  McLean's  judgment,  dated  February 
26,  1917. 

The  question  is  whether  the  Handle  Company  is  relieved  from  the  payment  of 
demurrage  under  rule  20  of  the  Canadian  Car  Service  Rules,  because  it  refused  to 
unload  until  the  freight  charges  were  adjusted 

If  the  freight  charges  demanded  by  the  railway  company  "  are  proved  to  be 
incorrect,"  then  the  consignee  was  not  properly  charged  demurrage.  Were  the  freight 
charges  "  proved  to  be  incorrect  ?  " 

Both  the  rates  in  question  are  shown  in  tariffs  on  file  with  this  Board  (Michigan 
Central  C.R.C.  1969,  and  C.R.C.  2042).  The  demand  for  the  payment  of  the  freight 
charges  on  the  12  cent  rate  was  made  in  Canada,  pursuant  with  a  tariff  filed  with  the 
Board  under  the  provisions  of  the  Railway  Act. 

The  so-called  "  long-  and  short-haul  clause  "  is  found  in  subsection  5  of  section 
315  of  the  Railway  Act,  which  is  as  follows: — 

"  The  Board  shall  not  approve  or  allow  any  toll,  which  for  the  like  descrip- 
tion of  goods,  or  for  passengers  carried  under  substantially  similar  circum- 
I  stances  and  conditions  in  the  same  direction  over  the  same  line,  is  greater  for 
a  shorter  than  for  a  longer  distance,  within  which  such  shorter  distance  is 
included,  unless  the  Board  is  satisfied  that  owing  to  competition  it  is  expedient 
to  allow  such  toll." 

There  is  no  suggestion  of  justification  on  the  ground  of  competition  in  this  case. 
The  Railway  Act  is  superior  to  any  tariff.  If  a  toll  is  demanded  which  violates  a 
provision  of  the  Railway  Act,  it  is  unlawful  even  if  shown  on  a  filed  tariff.  The  12- 
cent  toll  demanded  in  the  present  case  was  contrary  to  the  provisions  of  the  section 
of  the  Railway  Act  just  quoted.  Therefore,  it  was  incorrect  and  demurrage  should 
not  have  been  collected.    I  think  an  order  should  go  declaring  the  $23  demurrage 
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charges  to  be  wrongfully  collected.  In  my  opinion  the  correctness  or  incorrectness 
of  the  12-cent  rate  is  determined  by  the  provisions  of  the  Kailway  Act  by  which  we 
are  bound.  ( 

Ottawa,  March  30,  1917. 

The  Chief  Commissioner  concurred. 


*    ORDER  No.  26187. 

In  the  matter  of  the  complaint  of  the  Canadian  Handle  Manufacturing  Company, 
Limited,  of  Strath roy ,  Ont.,  hereinafter  called  the  "  complainant''  against  a 
demurrage  charge  of  $28  made  by  the  Michigan  Central  Railroad  Company  at 
Tilbury,  Ont.,  on  a  shipment  of  logs  from  Warren,  Michigan. 

File  No.  1700.126. 

Thursday,  the  31st  day  of  May,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  the  toll  in  question  was  collected  contrary  to  the  provi- 
sions of  section  315  of  the  Railway  Act  and  rule  20  of  the  Canadian  Car*  Service 
Rules, — 

It  is  declared:  That  the  Michigan  Central  Railroad  Company  was  not  authorized 
to  make  the  said  demurrage  charge  of  $'23;  and  leave  is  therefore  granted  the  said 
railroad  company  to  refund  to  the  complainant  the  said  sum  of  $23. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Location  of  the  Grand  Trunk  Railway  Company's  Station  at  Orillia. 

File  27446. 

Heard  at  Orillia,  April  24,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Grand  Trunk  Railway  Company's  station  at  Orillia,  which  was  located  east 
of  Front  street  adjoining  the  connection  of  its  line  from  Barrie,  which  was  the  old 
North  Western  railway,  with  its  Midland  Division  was  destroyed  by  fire  in  March, 
1916.  Since  that  time  the  only  passenger  station  accommodation  that  has  been 
afforded  those  travelling  on  the  Grand  Trunk  railway  to  or  from  Orillia  has  been  two 
superannuated  passenger  coaches.  The  matter  has  been  brought  to  the  attention  of 
the  Board  by  the  town  of  Orillia.  We  held  our  sittings  to  hear  the  parties  in  this 
'matter  at  Orillia  so  as  to  enable  us  to  have  an  opportunity  of  walking  over  the  ground 
and  considering  the  location  at  the  foot  of  Peter  street  suggested  by  the  town,  and  . 
the  location  of  the  present  site  where  the  railway  company  desires  to  rebuild. 

By  agreement,  dated  1st  February,  1871,  made  between  the  Toronto,  Simcoe  and 
Muskoka  Junction  Railway  Company — now  the  Northern  Division  of  the  Grand 
Trunk — and  the  village  of  Orillia,  the  municipality  gave  a  grant  to  the  railway  com- 
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pany  of  $12,500,  and  the  railway  company,  among  other  things,  agreed  to  "  erect  and 
maintain  a  passenger  and  freight  station  upon  grounds  fronting  on  King  street,  on 
Gardner's  survey,  within  the  limits  of  the  said  corporation  with  the  centre  line  of  the 
station  ground  on  the  centre  line  of  Peter  street  produced  south,-  and  also  shall  work 
and  run  the  said  railway,  during  the  present  year,  from  the  said  station  in  regular 
traffic  connection  with  the  town  of  Barrie  and  the  city  of  Toronto." 

A  station  was  actually  established  on  the  location  fixed  by  that  agreement.  Sub- 
sequently that  station  was  abandoned  for  passenger  purposes  and  a  station  on  the 
line  to  Midland  used,  and  later  the  station  at  the  junction  of  the  Northern  and 
Midland  was  constructed  and  used  for  many  years  until  it  was  destroyed  by  fire. 
The  station  at  the  junction  of  the  Northern  and  Midland  was  apparently  located  with 
the  consent  or  at  least  the  connivance  of  the  municipal  council  of  Orillia.  The 
agreement  was  not  before  us  at  the  sitting,  and  copies  of  it  and  the  proceedings  of 
council  in  connection  with  it  wrere  sent  the  railway  company.  Its  answer  is  con- 
tained in  a  letter  from  Mr.  Chisholm,  dated  May  22,  which  is  in  part  as  follows: — 

"  A  perusal  of  the  agreement  of  1st  February,  1871,  and  Mr.  Frank  Smith's 
letter  of  February  23,  1870,  will  show  that  the  purpose  of  the  bonus  was  the 
bringing  of  the  line  of  the  T.S.  &  M.J.  railway  into  the  village  of  Orillia,  and 
the  reference  to  the  building  and  maintaining  of  a  station  is  merely  for  the 
purpose  of  assuring  the  diversion  of  the  railway's  line  into  the  village.  How- 
ever this  may  be,  the  dealings  of  the  parties  since  have  undoubtedly  released 
the  company  from  any  obligation  there  might  be  under  the  agreement.  I  am 
referring  not  only  to  the  proceedings,  copies  of  which  you  have  sent  me,  but 
also  to  the  terms  of  a  lease  which  was  granted  by  the  Grand  Trunk  Railway 
Company  to  the  town  of  Orillia,  dated  30th  June,  1898,  of  certain  water  lots. 
This  lease  was  from  the  1st  July,  1898,  to  the  31st  December,  1918,  but  came 
to  an  end,  I  undersand,  in  1913,  on  account,  as  I  am  told,  of  the  Crown  granting 
the  lands  to  which  the  Grand  Trunk  had  claimed  title  to  the  town  or  the  Cana- 
dian Pacific.    The  lease,  however,  contains  this  clause: 

" '  20D.  The  lessees  hereby,  in  consideration  of  the  granting  of  this  lease, 
release  and  discharge  the  Toronto,  Simcoe  and  Muskoka  Junction  Railway 
Company  and  the  Midland  Railway  Company  of  Canada,  and  the  Company, 
and  all  other  persons  or  parties  from  the  operation,  in  so  far  as  tney  might  still 
be  effective,  of  all  convenants  by  the  said  the  Toronto,  Simcoe  and  Muskoka 
Junction  Railway  Company,  entered  into  by  and  under  a  certain  deed  of  agree- 
ment between  the  lessees  and  the  said  the  Toronto,  Simcoe  and  Muskoka  Junc- 
tion Railway  Company,  bearing  date  the  first  day  of  February,  ,1871,  with  respect 
to  the  erection  and  maintenance  of  a  passenger  and  freight  station  at  Orillia 
aforesaid,  as  therein  set  forth,  and  that  as  fully  and  effectually  so  far  as  such 
covenants  are  concerned  as  if  the  same  had  never  been  entered  into.' 

"  Undoubtedly  the  making  of  the  lease  under  the  conditions  then  existing 
and  under  the  seal  of  the  parties  was  sufficient  consideration  for  this  release 
and  it  disposed  of  any  question  under  the  Agreement  of  1st  February,  1871." 

The  town  has  not  had  an  opportunity  of  answering  the  railway  company's  con- 
tention; but,  in  view  of  the  conclusion  I  have  come  to  in  this  matter  it  may  not  be 
necessary  for  the  question  of  the  company's  responsibility  under  the  agreement  to  be 
further  considered. 

The  Engineering  and  Operating  Departments  of  the  Board  have  had  the  ques- 
tion before  us  under  consideration  and  they  are  satisfied  that  from  the  point  of  view 
of  both  construction  and  operation  it  would  be  quite  feasible  to  have  a  station  opposite 
the  end  of  Peter  street.  After  hearing  what  was  submitted  at  the  sitting  at  Orillia 
and  examining  the  layout  on  the  ground,  I  am  satisfied  that  the  end  of  Peter  street 
is  the  best  place  in  the  public  interest  for  the  station.  I  have  come  to  this  conclusion 
quite  irrespective  of  the  legal  effect,  if  any,  of  the  agreement  of  1871. 
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The  Board's  Chief  Operating  Officer,  Mr.  Spencer,  having  been  asked  to  consider 
the  objections  to  a  station  at  Peter  street,  from  an  operative  point  of  view,  reports 
on  April  30,  as  follows: — 

"  I  have  looked  over  the  minutes  in  this  case,  and  made  a  study  of  the  plan. 

"  The  new  station  can  be  built  on  the  site  of  the  old  one  without  any  rear- 
rangement of  tracks.    I  understand  plan  '  D  9  has  been  abandoned. 

"  I  would  say  that  the  rearrangement  of  tracks,  as  shown  on  plan  'B' 
could  be  made  for  approximately  $19,000  or  $20,000,  against  which  there  might 
be  a  little  salvage  from  tracks  to  be  taken  up. 

"  To  place  the  station  at  the  foot  of  Peter  street  as  shown  on  plan  'B'  is, 
"  I  understand,  the  desire  of  the  town,  which  if  placed  would  involve  teaming 
over  passenger  main  lines  to  get  to  the  freight  shed,  whether  the  entrance  was 
via  West  street,  King  street,  or  Front  street.  This,  in  my  opinion,  is  decidedly 
objectionable.  I  think  a  revision  of  the  layout  could  be  made  and  place  the 
passenger  station  in  the  block  desired,  a  little  to  the  west  side  of  Peter  street. 
The  freight  shed  could  be  put  at  the  corner  of  King  and  West  streets  which  I 
have  endeavoured  to  show  in  red  on  the  plan.  This  would  involve  moving  the 
stock  pen  which  is  now  located  at  the  corner  of  West  street.  It  might  be  placed 
on  one  of  the  short  tracks  east  of  Front  street. 

"  Without  having  the  details  of  measurement,  etc.,  I  would  say  that  the 
track  rearrangement  to  cover  this  proposition  would  cost  about  $6,000. 

"  To  operate,  as  per  plan  '  B '  would,  as  the  G.T.R.  point  out,  involve  the 
separation  of  the  passenger  movement  from  the  freight  at  either  end  of  the 
yard.  To  carry  this  out  would  not  cost  any  more  than  is  being  spent  at  present 
as  the  freight  trains  could  be  made  to  let  themselves  in  and  out  of  the  yard 
without  the  employment  of  additional  men  for  that  purpose." 

We  cannot  fix  details  of  the  layout  at  Orillia  without  giving  the  railway  company 
an  opportunity  to  submit  further  plans.  In  my  opinion,  the  railway  company  should 
be  informed  that  the  Board  has  decided  that  the  new  passenger  station  is  to  be  located 
adjacent  to  the  end  of  Peter  street,  and  be  requested  to  file  with  the  Board,  within 
thirty  days,  a  plan  showing  the  station  as  determined  by  the  Board  and  the  location 
of  other  facilities  and  tracks  that  will  be  most  convenient  in  view  of  the  location  of 
the  station  as  the  Board  has  determined. 

Ottawa,  May  23,  1917. 

Mr.  Commissioner  Goodeve  concurred. 


ORDER  No.  26166. 

In  the  matter  of  the  complaint  of  R.  Curran,  mayor  of  the  town  of  Orillia,  Ont.,  against 
the  lack  of  proper  station  accommodation  at  Orillia,  on  the  line  of  the  Grand 
Trunk  Railway  Company: 

File  No.  27446. 
Wednesday,  the  30th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Orillia,  April  24, 
1917,  the  town  of  Orillia,  the  Orillia  Board  of  Trade,  and  the  railway  company  being 
represented  at  the  hearing,  and  what  was  alleged;  and  upon  an  examination  by  the 
Board  of  the  locus  in  quo, — 
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It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  passenger  station  at  Orillia,  Ont.,  to  be  located  adjacent  to  the  end 
•of  Peter  street;  the  said  railway  company  to  file,  within  thirty  days  from  the  date  of 
this  order,  a  plan  showing  the  location  of  the  station  and  other  facilities  and  tracks; 
the  work  to  be  completed  by  October  1,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Application,  under  Section  238,  for  an  Order  directing  the  Hamilton  Radial  Electric 
Railway  Company  to  construct  the  necessary  crossings  and  to  provide  for  pro- 
tection, safety  and  convenience  of  the  public  where  the  company's  railway  is 
constructed  across  Harvey  street,  in  the  city  of  Hamilton,  Ont. 

File  27437. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  by  the  city  of  Hamilton  for  the  opening  up  of  Harvey  street 
across  the  tracks  of  the  Hamilton  Radial  Electric  railway.  The  railway  has  no 
objection  to  this  being  done.  What  is  involved  is  the  question  on  whom  the  burden 
should  fall,  the  question  of  seniority  being  involved.  The  contention  of  the  city  is 
that  it  is  senior. 

In  the  year  1890,  the  owner  of  the  property  in  question,  J.  M.  Gibson,  filed  a 
plan  in  the  registry  office  in  Hamilton,  upon  which  certain  street  allowances  were 
shown,  one  of  these  streets  being  named  Gordon  street,  which  name  was  subsequently 
changed  to  Harvey  street. 

On  May  11,  1907,  the  owner,  J.  M.  Gibson,  conveyed  to  J.  R.  Moodie  and  W.  C. 
Hawkins,  trustees,  certain  parcels  of  land  including  what  is  described  as  that  part  of 
the  unopened  Gordon  street  lying  between  said  lots  113  and  112,  on  the  south  side, 
and  lots  102  and  103  on  the  north  side  of  Gordon  street. 

The  lots  as  above  set  out  comprise  the  street  end  of  Gordon  (or  Harvey)  street 
where  it  joins  Birch  avenue  at  right  angles. 

On  May  19,  1909,  the  aforesaid  trustees  conveyed  certain  property,  including  the 
unopened  portion  of  Gordon  street  above  referred  to,  to  the  Hamilton  Radial  Electric 
Railway  Company,  which  deed  was  registered  on  the  8th  day  of  August,  1910. 

The  city  contends  that  Harvey  street  was  laid  out  and  established  prior  to  the 
construction  of  the  Hamilton  Radial  Electric  railway  across  the  said  highway;  and 
it  is  contended  that  the  said  railway  is  in  default  in  not  constructing  the  necessary 
crossings  to  provide  for  the  protection,  safety,  and  convenience  of  the  public. 

At  the  hearing,  a  plan  was  produced  by  the  city  which  is  a  copy  of  one  which 
apparently  had  been  placed  before  the  Railway  and  Municipal  Board  of  Ontario  by 
the  railway,  as  said  plan  is  signed  by  the  Chairman  of  that  Board  under  date  of 
February  15,  1909.  The  plan  itself  was  prepared  at  an  earlier  date.  It  bears  a 
notation  that  it  was  prepared  by  W.  B.  Ford,  O.L.S.,  and  is  dated  May  3,  1899,  and 
was  registered  May  28,  1899.  On  this  plan,  the  book  of  reference  shows  the  title  to 
Gordon  street  as  being  in  the  city,  the  city  corporation  being  entered  under  the  head- 
ing "  owner  or  occupant." 

The  circumstances  leading  to  the  plan  of  1899  are  not  disclosed  and  are  presum- 
ably immaterial.  What  is  material  is  that  whatever  bearing  this  has  on  dedication 
relates  to  a  time  prior  to  the  conveyance  of  1907. 

The  city  contended  that  by  the  filing  of  the  plan  in  1890  there  was  a  highway 
opened;  that  it  had  not  been  closed  either  by  bylaw  of  the  city  council,  or  by  an 
application  before  the  County  Judge  to  amend  the  plan;  and  that  in  default  of  such 
action  it  was  a  public  highway. 
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Subsequent  to  the  conveyance  of  1907,  certain  lots  were  sold.  The  majority  of 
the  lots  so  sold  were  subject  to  the  condition  that  the  end  of  Harvey  street  was  closed. 
It  was  stated  by  council  for  the  railway  that  through  mistake  some  lots  were  sold 
without  being  subject  to 'this  condition,  but  that  notification  was  given  that  the  end 
of  the  street  was  closed  up  and  that  the  sale  was  subject  to  the  conveyance  of  the 
street  by  the  original  owner. 

The  railway  company  admits  that  the  filing  of  the  plan  in  1890  dedicated  the 
street  to  the  city,  but  asserts  that  there  never  had,  in  fact,  been  acceptance  by  the 
city;  and  it  is  contended,  on  the  authorities,  that  registration  alone  does  not  con- 
stitute the  street  shown  on  the  plan  a  public  highway.  Further,  it  is  contended  that, 
as  no  lots  fronting  on  the  street  had  been  sold  prior  to  May,  190^,  when  conveyance 
of  the  east  end  of  the  street  was  made  to  trustees,  the  street  had  not  become  a  public 
highway  by  virtue  of  the  Surveys  Act. 

As  to  the  plan  of  1907  produced  at  the  hearing,  the  railway  contends  that  it  is 
not  material  as  at  that  date  the  railway  had  not  acquired  any  interest  in  Gordon 
street,  the  title  still  being  in  the  original  owner. 

The  city,  in  its  answer,  claims  that  it  is  acting  in  the  public  interest  and  also  on 
behalf  of  the  purchasers  who  acquired  on  Gordon  street,  their  deeds  not  containing 
a  limitation  as  to  the  conveyance  to  the  railway;  and  it  is,  therefore,  contended  that 
Gooderham  v.  Toronto,  25  8.  C.  R.  p.  21^6,  does  not  apply  as  the  street  was  in  actual 
use  as  a  highway  to  the  property  of  the  said  purchasers  fronting  on  said  street. 
Reliance  is  placed  on  the  portion  of  the  judgment  which  states: — 

"...  that  the  right  of  the  public  or  a  municipal  corporation  to  use  as  a 
public  highway  a  road  or  street  laid  out  by  a  private  person  on  his  own  property 
applied  only  to  such  roads  or  streets  as  were  in  actual  use  as  private  roads  or 
ways  to  property  purchased  by  parties  and  fronting  on  such  roads  or  streets." 
P.  260. 

The  city  refers  to  the  new  Municipal  Act  (S.  433),  as  stating  that  the  soil  and 
freehold  of  every  highway  shall  be  vested  in  the  corporation. 

It  is  further  contended  that  the  land  owners  who  conveyed  to  the  railway  the  lots 
abutting  on  Harvey  street  are  estopped  from  making  any  claim  that  the  street  in 
question  did  not  extend  through  to  Birch  avenue,  and  that  the  railway  could  not  be 
in  any  stronger  position. 

In  order  that  there  should  be  dedication  there  must  be  intention.  In  order  that 
there  may  be  rights  enforceable  by  the  public  there  must  be  acceptance  on  the  part 
of  the  proper  public  authority. 

When  the  conveyance  was  made  to  the  trustees  in  1907,  the  dedication  as 
evidenced  in  the  filing  of  the  plan  of  1890  was  thereby  withdrawn.  There  had  been 
no  acceptance  in  the  meantime  by  the  municipality.  There  is  no  evidence  that  there 
had  been  any  public  expenditure  for  keeping  the  street  in  repair  and  in  a  condition 
fit  to  be  used,  which  expenditure  would  have  brought  it  within  the  category  of  public 
highways  as  defined  in  S.  432  of  the  Municipal  Act,  chap.  192,  R.S.O.,  1914. 

There  is  no  evidence  that  there  had  been  any  user  by  the  public. 

The  reference  by  the  city  to  the  statutory  provision  that  the  soil  and  freehold 
of  every  highway  is  vested  in  the  corporation  applies  to  public  highways  actually  in 
use,  and  has  no  pertinency  here  unless  there  was  shown  to  be  a  public  highway  actually 
in  use. 

The  city's  contention  as  to  seniority  has  not  been  established. 
An  order  may  go  on  the  usual  terms. 

May  25,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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ORDER  No.  26174. 

In  the  matter  of  the  application  of  the  corporation  of  the  city  of  Hamilton,  in  the 
province  of  Ontario,  hereinafter  called  the  "  applicant','  under  section  238  of  the 
Railway  Act,  for  an  order  directing  the  Hamilton  Radial  Electric  Railway 
Company  to  construct  a  highway  crossiyvg  over  its  railway  at  Harvey  street, 
Hamilton,  as  shown  on  the  plan  and  profile  on  file  with  the  Board  under  file 
No.  271+37. 

Thursday,  the  31st  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

A.  S.  Goodeve,  Commissioner.  # 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton,  April 
12,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  railway  company,  and 
what  was  alleged, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  authorized,  at  its  own 
expense,  to  construct  and  maintain  a  highway  crossing  over  the  Hamilton  Radial 
Electric  Railway  at  Harvey  street,  Hamilton,  as  shown  on  the  plan  and  profile  on  file 
with  the  Board  under  the  said  file  No.  27437,  and  in  accordance  with  "  the  standard 
regulations  of  the  Board  affecting  highway  crossings,  as  amended  May  4,  1910." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Jn  the  matter  of  the  complaint  of  the  Jordan  Co-operative  Company,  Limited,  Jordan, 
Ont.,  against  the  facilities  which  the  Canadian  Express  Company  are  giving 
there  for  shipping  perishable  fruits  from  Jordan,  Ont.; 

And  in  the  matter  of  the  application  of  the  Fruit  Growers'  Association  of  Ontario, 
per  G.  S.  Mcintosh,  Forest,  Ont.,  that  the  Board  permit  Order  No.  21+976,  dated 
May  15,  1916,  to  be  effective  this  year,  and,  if  possible,  to  extend  the  time  of  such 
service  so  as  to  read  "from  June  15"  instead  of  July  1. 

File  4214.443. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

The  Chief  Operating  Officer  of  the  Board,  in  his  report  of  June  7,  1915,  recom- 
mended that  the  Canadian  Express,  in  addition  to  the  service  supplied  by  the,  regular 
car  on  the  "  fruit  special "  due  to  leave  J  ordan  at  2.05  p.m.,  there  should  be  a  car 
placed  at  Jordan  by  which  all  shipments  for  points  east  of  Toronto  and  west  of 
Montreal,  and  any  other  miscellaneous  shipments  which  route  via  Toronto  left  over 
after  the  "  fruit  special "  has  passed  may  be  forwarded.  The  car  in  question  was  to 
be  picked  up  by  train  No.  97,  then  due  at  Jordan  at  5.32  p.m.;  and  it  was  to  be  run 
daily,  except  Saturday  and  Sunday. 

The  express  company  was  directed  to  keep  an  account  of  the  business  and  furnish 
a  statement  of  this  to  the  Board  at  the  end  of  the  fruit-shipping  season. 

The  Board  was  advised  by  the  express  company,  under  date  of  October  25,  1915, 
that  the  extra  car  had  been  used  on  four  days  in  July  and  eight  in  August.  It  carried 
on  these  days,  3,377  pieces,  with  an  aggregate  weight  of  79,409  pounds  and  earnings 
of  $637.04.  The  company  asked  that  on  this  showing  it  be  relieved  from  the  necessity 
of  supplying  the  extra  car. 
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The  Jordan  Co-operative  Company,  Limited,  in  its  answer  set  out  that  the  state- 
ment as  submitted  did  not  give  an  exact  presentation  of  the  actual  movement.  To 
quote  its  words: — 

"  It  was  agreed  that  shipments  made  from  Jordan  should  include  Vine- 
land;  instead  of  this  being  done,  shipments  were  from  Vineland  as  freely  as 
from  Jordan,  thus  cutting  off  the  amount  shipped  from  Jordan,  over  four- 
ninths  of  the  total  amount  shipped.  ...  Of  the  total  number  of  3,577 
shipped  from  Jordan  during  the  given  time,  this  company  shipped  1,002. 
Allowing  we  shipped  28  per  cent  of  the  fruit  from  Vineland  (the  same  per  cent 
as  Jordan),  the  number  of  packages  shipped  from  Vineland  during  the  season 
would  be  nearly  7,000,  which,  if  added  to  the  amount  shipped  from  Jordan, 
would  nearly  double  the  number  of  packages  shipped  from  that  place 
(Jordan),  therefore  warranting  the  placing  of  the  car  to  be  lifted  by  No.  97  or 
5.32  p.m.  We  do  not  for  a  moment  protest  against  shipments  being  made  from 
Vineland,  but  if  the  express  company  creates  a  condition  of  their  own  free  will 
and  accord  which  lessens  the  amount  oil  business  done  at  one  station,  that 
surplus  business  should  be  charged  to  the  station  to  which  under  the  agrrement 
with  your  honourable  Board  it  belongs." 

The  matter  was  set  down  for  hearing  for  May  2,  1916. 

Following  this  hearing,  order  No.  24976  of  May  15,  1916,  issued.  Provision  was 
made  therein  for  the  continuance  of  the  extra  car  service  at  Jordan,  Ont.,  to  be  handled 
forward  on  train  No.  97. 

Application  is  now  before  the  Board  from  the  express  company  for  the  recision 
of  this  arrangement.  Application  is  also  made  by  the  fruit  growers  for  its  continuance. 

During  1916,  the  extra  car  was  used  nine  times  in  the  month  of  July  from  Jordan 
and  Vineland,  the  days  being  the  same  in  each  case.  In  August,  it  was  used  eight 
times  from  Jordan  and  six  times  from  Vineland.  There  were  handled  from  Jordan 
in  the  months  of  July  and  August,  2,276  pieces,  with  an  aggregate  weight  of  64,898 
pounds  and  earnings  of  $516.62. 

In  the  same  car  there  were  handled  from  Vineland,  in  the  same  period,  1,029 
pieces  with  an  aggregate  weight  of  20,358  pounds  and  earnings  of  $304.80. 

Further  analysis  shows  that  in  each  instance  the  bulk  of  the  business  in  the 
extra  car  was  in  July.  In  the  case  of  Jordan,  66  per  cent  of  the  pieces  handled  and 
70  per  cent  of  the  charges  earned  were  in  this  month,  while  for  Vineland  the  per- 
centages are  56  per  cent  and  72  per  cent  respectively. 

It  is  to  be  noted  that  the  business  from  Jordan  in  1916,  in  the  extra  car,  fell 
below  that  of  1915.  The  total  number  of  pieces  from  Jordan  and  Vineland  instead 
of  being  doubled,  as  estimated,  is  less  in  1916  than  in  1915. 

In  order  to  perform  the  service,  it  was  necessary  for  the  railway  to  rent  an  Arms 
car,  for  which  there  was  a  rental  of  $4  per  day. 

The  earnings  per  revenue  freight  car  mile  in  1916  for  the  Grand  Trunk  were  10-4 
cents.  The  operating  ratio  being  73-5  per  cent,  this  would  give  an  operating  cost  of 
7-6  cents  per  freight  car  mile.  But  as  the  car  in  question  was  handled  forward  on  a 
passenger  train,  reference  should  be  made  to  passenger  car  mileage.  The  earnings 
per  passenger  car  mile  were  22-1.  Applying  the  operating  ratio,  this  gives  an  operat- 
ing cost  of  16-3  cents  per  passenger  car  mile. 

The  cost  of  the  service  is  computed  on  the  basis  of  $4  per  day  during  the 
twenty-seven  days  the  car  stood  idle  in  Jordan.  Its  mileage  cost  when  in  operation  is 
calculated  at  12-3  cents  per  car  mile,  which  it  will  be  seen  is  well  within  the  operating 
cost  per  passenger  car  mile. 
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The  cost  as  summarized  is : — 

Empty  car  stood  at  Jordan  for  27' days  unused,  charge  at  $4  per  day...  $108  00 
Fourteen  trips  to  Montreal,  403  miles — 5,642  miles  at  12'3  cents  per  car 

mile   693  96 

Three  trips  to  Toronto,  70  miles — 210  miles,  at  12'3  cents  per  car  mile.  25  83 


Operating  cost   $827  79 


Against  this  is  to  be  balanced  the  earnings  from  Jordan,  viz.,  $516.62.  If  to  this 
is  added  the  amount  earned  by  the  extra  car  on  the  Vineland  traffic  the  total  earnings 
are  less  than  the  operating  cost. 

In  addition  to  the  service  rendered  by  the  "  fruit  special,"  fruit  traffic  is  handled 
forward  on  the  regular  express  car  on  train  No.  97. 

The  extra  car  service  has  been  given  a  thorough  test,  and  on  the  showing  made  the 
Board  is  not  justified  in  directing  that  it  be  continued. 

The  express  company  is  prepared,  on  twenty-four  hours'  notice,  to  provide  a  special 
car  and  pick  it  up  on  train  No.  97. 

May  28,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


ORDER  No.  26181. 

In  the  matter  of  the  complaint  of  the  Jordan  Co-operative  Company,  Limited,  of 
Jordan,  Ont.,  against  the  facilities  which  the  Canadian  Express  Company  is 
giving  at  that  point  for  shipping  perish ahle  fruits; 

And  in  the  matter  of  the  application  of  the  Fruit  Growers'  Association  of  Ontario  for 
an  order  making  effective  this  year  the  Board's  order  No.  2 1/976,  dated  May  15, 
1916,  and  if  possible  to  extend  the  time  of  such  service  so  as  to  read  "from  June 
15"  instead  of  "July  1." 

File  4214.443. 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  its  being  represented  to  the  Board  that  the  service 
required  under  the  said  order  No.  24976  has  been  given  a  thorough  test,  and  that  on 
the  showing  made  the  Board  is  not  justified  in  directing  that  it  be  continued, — 

It  is  ordered:  That  order  No.  24976,  dated  May  15,  1916,  providing  for  the  con- 
tinuance of  extra  car  service  at  Jordan,  Ont.,  to  be  handled  on  train  No.  97,  be,  and 
it  is  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Application  of  the  Town  of  Thorold,  Ont.,  for  interswitching  facilities  between  the 
Grand  Trunk  Railway  and  the  Niagara,  St.  Catharines  and  Toronto  Railway 
Company  at  Thorold,  Ont. 

File  6713.38. 

^  JUDGMENT. 
Mr.  Commissioner  Goodeve: 

This  matter  was  first  brought  to  the  attention  of  the  Board  by  an  application  from 
the  Thorold  Board  of  Trade,  in  1909,  for  an  Order  directing  the  construction  of  an 
interchange  track  between  the  Grand  Trunk  and  the  Niagara,  St.  Catharines  and 
Toronto  Railways.  Before  it  came  to  a  hearing,  arrangements  were  made  by  which  the 
companies  agreed  to  allow  the  regular  interswitching  rate  to  apply  on  the  traffic  for 
Thorold  interswitched  at  St.  Catharines.  The  application  was,  therefore,  dropped. 

On  a  further  application,  dated  April  28,  1913,  the  matter  was  brought  up  and  a 
hearing  held  at  Hamilton,  when  judgment  was  reserved,  and  the  matter  referred  to 
Mr.  Nixon,  the  late  Chief  Operating  Officer  of  the  Board,  for  investigation  and  report. 
In  his  report  it  was  pointed  out  that  owing  to  the  arrangement  above  referred  to  there 
would  be  no  rate  advantage  in  having  the  interswitching  at  Thorold;  and  owing  to 
the  physical  position  of  the  two  railways,  one  being  at  a  much  higher  elevation  than 
the  other,  it  would  involve  the  purchase  of  considerable  land  and  a  high  cost  of  con- 
struction. That  the  congestion  complained  of  had  been  largely  relieved  by  the  changed 
conditions  brought  about  by  the  N.  iS»t.  C.  &  T.  Ry.  running  into  Port  Colborne,  and 
that  there  should,  therefore,  be  no  further  cause  for  the  delay  complained  of.  Under 
these  conditions  the  application  was  refused. 

The  matter  was  again  taken  up  on  July  10,  1916,  at  Toronto,  but  no  evidence  was 
submitted  at  that  time,  it  being  withdrawn  upon  the  understanding  that  it  would  be 
brought  to  the  attention  of  the  Board  later  on.  It  was  again  brought  to  the  attention 
of  the  Board  by  an  application  from  the  town  of  Thorold  under  date  of  March  23,  1917, 
when  it  was  set  down  for  hearing  at  Thorold  on  April  12,  1917. 

At  this  hearing  it  was  shown  in  evidence  that  the  conditions  had  entirely  changed 
since  the  previous  applications  by  the  town.  First,  with  regard  to  the  physical  position 
of  the  tracks  themselves.  Owing  to  alterations  that  had  taken  place  the  G.  T.  and  the 
N.  St.  C.  &-T.  Co.'s  tracks  were  practically  on  the  same  level,  and  that  an  interchange 
could  easily  be  obtained  without  excessive  cost.  That  the  tonnage  had  very  greatly 
increased.  While  at  the  former  application  the  tonnage  had  been  estimated  at  about 
2,300  cars,  they  had  now  car-load  shipments  amounting  to  about  16,000  cars  per  annum, 
representing  an  increase  of  about  700  per  cent,  of  which,  it  was  estimated,  3,000  cars 
would  be  subject  to  interswitching.  In  many  cases  this  interswitching  involved  the 
taking  of  the  cars  through  Thorold  down  to  St.  Catharines  and  bringing  them  back 
up  again  to  Thorold,  in  order  to  place  them  on  the  industrial  tracks  of  the  company 
for  which  they  were  intended.  This  involved  unnecessary  haulage,  use  of  engine  power 
and  cost  of  coal,  and  was  said  to  be  the  cause  of  serious  delay  in  delivery  of  shipments. 
A  number  of  cases  were  cited  to  show  that  for  the  interchange  between  two  milk  one 
and  a  quarter  miles  apart,  the  delays  were  from  five  to  seven  days.  One  shipper 
pointed  out  that  he  had  had  cars  come  from  St.  John,  N.B.,  in  five  days,  or  less  time 
than  it  took  to  have  the  interchange  referred  to  made. 

While  it  is  true  that  the  delays  cited  all  took  place  during  the  period  of  conges- 
tion last  winter,  yet,  in  this  case,  it  was  not  a  question  of  car  shortage,  but  if,  as 
suggested  by  Mr.  Chisholm  on  behalf  of  the  Grand  Trunk  Railway,  one  of  the  reasons 
for  the  delay  might  have  been  due  to  lack  of  sufficiency  of  room  to  put  them  through 
the  sidings,  this  condition  would  be  relieved  by  the  interchange  asked  for. 

The  present  application  is  entirely  one  of  service,  and  not  of  tariff. 

Two  plans  and  estimates  have  been  submitted:  one  by  the  N.  St.  C.  and  T.  Ry., 
with  an  estimated  cost  of  $4,000,  and  the  other  by  the  G.  T.  R.  Co.,  with  an 
estimated  cost  including  land  which  they  claim  it  would  be  necessary  to  acquire,  of 
$11,294.69. 
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I  am  of  the  opinion  that  on  the  figures  submitted  the  town  of  Thorold  is  entitled 
to  an  interchange  track,  and  that  the  G.T.  and  the  N.  St.  C.  and  T.  Railway  Companies 
should  be  asked  to  get  together  and  submit  to  the  Board,  within  thirty  days,  a  plan 
of  transfer  track,  together  with  an  estiinated  cost  of  same. 
May  30,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


ORDER  No.  261S6. 

In  the  matter  of  the  application  of  the  Corporation  of  the  town  of  Thorold,  in  the 
province  of  Ontario,  hereinafter  called  the  "  applicant"  for  an  order  requiring 
interswitching  between  the  Grand  Trunk  and  the  Canadian  Northern  (Niagara, 
St.  Catharines  and  Toronto)  Railways  at  Thorold. 

File  No.  6713.38. 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Thorold,  April 
12,  1917,  the  applicant  and  the  railway  companies  being  represented  at  the  hearing, 
and  what  was  alleged ;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  and  the  Niagara,  St.  Catharines  and  Toronto 
Railway  Companies  be,  and  they  are  hereby,  directed  to  provide  interswitching  facili- 
ties between  their  respective  railways  at  Thorold,  Ont. ;  the  said  railway  companies 
to  submit  to  the  Board,  within  thirty  days  from  the  date  of  this  order,  a  plan  showing 
the  proposed  transfer  track,  and  an  estimate  of  its  cost. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Protection  at  crossings  of  London  Road  and  Victoria  Street,  Thamesville,  Ont.,  over 
Grand  Trunk  Railway;  Case  Jf796. 

Heard  at  Chatham,  May  4,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  question  of  protection  at  both  these  crossings  has  been  before  the  Board  on 
several  previous  occasions.  At  the  London  road,  by  order  No.  10465,  dated  4th  May, 
1910,  a  diversion  of  the  highway  was  ordered  so  that  it  would  cross  the  railway  at  right 
angles,  and  subsequently  a  bell  was  installed  at  that  crossing.  It  is  not  as  heavily 
travelled  a  highway  as  Victoria  street.  There  are  only  two  tracks  to  cross  instead  of 
four  as  at  Victoria  street,  and  the  view  of  approaching  trains  at  London  road  is  better 
than  at  the  other  highway.  As  far  as  London  road  is  concerned,  it  seems  to  me  that 
no  further  action  on  the  part  of  this  Board  is  required  at  present. 

With  regard  to  Victoria  street,  the  bell  which  was  installed  pursuant  to  the  Board's 
order  of  the  4th  May,  1910,  No.  10465,  has  evidently  proved  insufficient  protection. 
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Some  months  ago  an  unfortunate  accident  occurred  at  that  crossing,  causing  loss  of 
life.  Where  there  are  a  number  of  tracks  and  a  considerable  shunting  movement  as 
there  is  over  the  Victoria  Street  crossing,  a  bell  does  not  prove  as  satisfactory  as  it  does 
at  crossings  where  there  are  fewer  numbers  of  tracks  and  less  shunting.  Both  the 
London  Road  crossing  and  the  Victoria  Street  crossing  have  been  inspected  by  an 
engineer  of  the  Board,  and  he  advises  us  that  owing  to  the  proximity  of  the  Thames 
river  and  the  level  nature  of  the  surrounding  territory  that  it  would  be  quite  impossible 
to  provide  for  drainage  for  subways  at  either  highway  crossings. 

The  consensus  of  opinion  at  the  hearing  of  this  matter  at  Chatham  was  in  favour 
of  gates  at  Victoria  street.  From  a  count  of  the  traffic  at  this  crossing  made  by  the 
Grand  Trunk  at  the  request  of  the  Board,  it  appears  that  the  following  movements 
were  made  over  the  crossing  in  forty-eight  hours:  trains,  90;  automobiles,  227;  other 
vehicles,  290;  pedestrians,  180. 

As  already  mentioned,  there  are  four  tracks  over  Victoria  street.  These  are  not 
only  used  by  fast  through  trains  of  the  Grand  Trunk,  but  also  of  the  Wabash.  Many 
of  the  trains  going  over  the  crossing  are  travelling  at  a  high  rate  of  speed,  and  do  not 
stop  at  Thamesville.  Under  these  conditions,  it  seems  to  me  the  proper  protection  to 
be  ordered  for  the  Victoria  Street  crossing  is  the  installation  of  gates  to  be  operated 
night  and  day. 

On  the  question  of  cost  the  Board  has  carefully  considered  the  circumstances 
affecting  a  number  of  adjoining  townships,  some  of  whose  inhabitants  use  Thamesville 
as  their  market  centre.  Directly  south  of  Thamesville  on  Victoria  street  there  is  a 
bridge  across  the  Thames  river  which  is  used  largely  by  the  residents  of  the  northern 
part  of  the  township  of  Howard.  Those  travelling  from  that  section  of  the  community 
via  this  bridge  use  the  crossing  at  Victoria  street,  and  it  would  be  in  the  interest  of 
the  township  of  Howard  as  well  as  the  village  of  Thamesville  to  have  the  Victoria  Street 
crossing  properly  protected.  The  other  surrounding  townships  of  Camden,  Zone,  and 
Orford  are  not  as  directly  interested  in  the  crossing  as  Howard  or  Thamesville,  and 
therefore  I  do  not  think  it  would  be  proper  to  put  any  of  the  cost  upon  those  other 
municipalities. 

Taking  everything  into  consideration,  I  am  of  the  opinion  that  the  fairest  way  to 
divide  the  cost  of  the  installation  of  the  gates  would  be  as  follows: — 

Railway  Grade  Crossing  Fund,  20  per  cent.  (The  largest  amount  we  are  allowed 
to  give.)  .  / 

Township  of  Howard,  10  per  cent. 

Village  of  Thamesville,  15  per  cent. 

Grand  Trunk  Railway  Company,  55  per  cent. 

On  the  question  of  the  maintenance  and  operation  I  would  apportion  the  cost  as 
follows : —  v 

Township  of  Howard,  10  per  cent. 

Village  of  Thamesville,  15  per  cent. 

Grand  Trunk  Railway  Company,  75  per  cent. 

Unfortunately,  under  the  statute  we  are  not  permitted  to  give  anything  towards 
the  cost  of  maintenance  out  of  the  Railway  Grade  Crossing  Fund. 

As  the  Wabash  are  operating  on  the  Grand  Trunk  tracks  under  an  agreement  - 
with  the  latter  company,  the  Grand  Trunk's  contribution  covers  the  use  of  the  cross- 
ing by  the  Wabash. 

The  railway  company  should  submit  a  plan  of  the  layout  of  the  gates  for  approval 
of  the  Board,  and  the  gates  should  be  installed  by  the  1st  September  next. 
Ottawa,  May  31,  1917. 

Commissioner  Goodeve  concurred. 
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ORDER  No.  26179. 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  provided  at 
the  crossings  of  London  road  and  Victoria  street  by  the  Grand  Trunk  Railway 
at  Thamesville,  in  the  province  of  Ontario. 

Case  No.  4796. 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Chatham,  May  4> 
1917,  the  village  of  Thamesville,  the  townships  of  Camden,  Zone,  Orford,  and  Howard, 
the  county  of  Kent,  and  the  Grand  Trunk  Kailway  Company  being  represented  at  the 
hearing,  and  what  was  alleged, — 

It  is  ordered:  , 

1.  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby,  directed  to  install 
gates  at  the  crossing  of  Victoria  street,  Thamesville;,  the  said  gates  to  be  operated 
by  day  and  night  watchmen;  the  railway  company  to  submit  a  plan  for  the  approval 
of  the  Board,  showing  the  layout  of  the  gates;  and  the  work  to  be  completed  by  the 
1st  day  of  September,  1917. 

2.  That  twenty  per  cent  of  the  cost  of  installing  the  said  gates  be  paid  out  of 
u  The  Railway  Grade  Crossisng  Fund,"  ten  per  cent  of  the  remainder  to  be  borne 
and  paid  by  the  township  of  i  Howard,  fifteen  per  cent  by  the  village  of  Thamesville, 
and  fifty-five  per  cent  by  the  railway  company,  and  that  the  cost  of  maintenance  and 
operation  be  borne  and  paid  as  follows:  ten  per  cent  by  the  township  of  Howard, 
fifteen  per  cent  by  the  village  of  Thamesville,  and  seventy-five  per  cent  by  the  Grand 
Trunk  Railway  Company. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


City  of  Toronto's  complaint  against  noise  of  operation  of  the  Canadian  Northern 
Railway  Company's  trains  in  the  Don  valley. 

File  8342.4. 

Heard  at  Toronto,  April  13,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissions: 

For  some  time  the  Board  has  had  before  it  the  complaint  of  the  city  of  Toronto 
against  the  noise  at  night  of  the  operation  of  trains  in  the  Canadian  Northern  Don 
Valley  yards.  Some  years  ago  the  Board  issued  an  order  prohibiting  all  railway  com- 
panies in  Toronto  from  sounding  the  whistles  on  their  engines  within  the  city  limits, 
excepting  when  necessary  as  a  signal  of  danger. 

With  the  growth  of  the  traffic  on  the  Canadian  Northern  Railway  to  and  from 
Toronto,  the  use  of  the  cmpany's  chief  freight  yards  in  the  Don  valley  has  consider- 
ably increased.  The  noise  from  shunting  in  this  yard  has  proved  to  be  a  source  of 
considerable  annoyance  to  residents  in  the  section  of  Rosedale  and  other  parts  of 
Toronto  adjacent  to  the  railway  property,  particularly  during  the  night.  It  has  been 
suggested  that  if  shunting  in  the  yard  between  the  hours  of  11  p.m.  and  6  a.m.  be 
prohibited  that  considerable  relief  would  be  granted  to  those  suffering  from  the  annoy- 
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ance  of  the  noise.  Officials  of  the  city  of  Toronto,  the  Canadian  Northern  Railway 
Company,  and  this  Board  have  been  studying  the  question  on  the  ground  in  an  effort 
to  have  the  subject  of  complaint  abated  as  much  as  possible.  The  Canadian  Northern 
Railway  Company  have  had  its  trainmaster  in  charge  of  Toronto  terminals,  Mr. 
Goad,  specially  instructed  to  take  every  precaution  short  of  discontinuing  operations 
during  the  night  to  prevent  unnecessary  noise  in  the  railway  yard.  At  the  last  hear- 
ing of  this  matter  in  Toronto,  Mr.  Goad  gave  evidence  at  considerable  length,  explain- 
ing the  company's  operations  in  the  city  both  at  night  and  during  the  day  time. 

The  city  of  Toronto  had  one  of  its  officials,  Mr.  McCarthy,  make  a  special  study 
of  the  situation  in  the  Don  Valley  yards,  and  at  the  request  of  the  Board  Mr. 
McCarthy's  report  to  the  Commissioner  of  Works  of  Toronto  has  been  filed  with  us. 
It  is  dated  the  2nd  January,  1917,  and  is  as  follows: — 

"  With  further  reference  to  my  memorandum  of  December  21  ult.,  I  looked 
into  this  matter  further  with  Mr.  R.  A.  Baldwin,  engineer  of  the  Canadian 
Northern  Railway.  I  have  carefuly  gone  over  the  yard,  looked  into  the  con- 
ditions during  daylight  hours,  and  spent  one  night  in  the  valley,  observing  the 
switching  movements. 

"  While  the  Rosedale  yard  is  used  to  make  up  freight  trains  outbound,  and 
to  break  up  freight  trains  inbound,  as  well  as  a  coach  yard  for  the  cars  of 
passenger  trains,  it  is  not  possible  to  prohibit  shunting  between  the  hours  of 
11  p.m.  and  6  a.m. 

"As  explained  in  my  memorandum  of  December  21  ult.,  the  use  of  this 
yard  for  these  purposes  is  temporary;  the  ultimate  intention  being  the  creation 
of  a  yard  at  Leaside,  with  passenger  trains  running  out  of  the  North  Toronto 
Station  of  the  C.P.R. 

"  The  C.N.R.  management  express  a  desire  to  make  the  use  of  Rosedale 
yard  as  unobjectionable  as  possible.  To  this  end,  Mr.  George  W.  Goad  has 
recently  been  appointed  trainmaster.  He  has  his  office  at  Rosedale  station,  and 
one  of  his  special  duties  is  to  see  that  the  shunting  of  this  yard  is  made  as 
noiseless,  and  with  as  few  movements,  as  possible. 

"  The  material  for  the  small  coaling  station  to  be  erected  to  do  away  with 
the  present  method  of  coaling  by  night  by  means  of  clam  shell  and  crane  has 
partly  been  delivered." 

The  Operating  Department  of  this  Board  agree  with  Mr.  McCarthy  that  it 
would  not  be  possible  to  prohibit  shunting  between  11  p.m.  and  6  a.m.  under  present 
conditions.  From  the  evidence  submitted  at  the  last  hearing  I  am  satisfied  that  this  is 
correct.  The  railway  would  be  unable  to  continue  giving  Toronto  the  freight  service 
it  now  gives  unless  it  were  permitted  to  make  up  and  break  up  freight  trains  in  their 
yard  during  the  hours  mentioned. 

The  railway  company  is  carrying  on  the  business  which  it  has  been  authorized  to 
carry  on  by  Parliament,  upon  its  own  property  and  in  a  manner  which  is  calculated  to 
do  as  little  harm  to  adjacent  owners  as  possible,  consistent  with  its  undertaking. 
Unless  it  can  be  established  that  the  railway  company  is  not  exercising  as  much  care 
as  it  might  to  lessen  the  noise  of  operation,  it  seems  to  me  this  Board  cannot  interfere. 

It  has  also  been  said  that  the  smoke  emitted  from  the  company's  locomotives  has 
proved  to  be  very  objectionable  to  those  living  in  the  locality  of  the  yard.  The  Board 
has  already  issued  an  order  covering  the  emission  of  dense  smoke  from  the  railway 
locomotives,  and  this  order  is  applicable  to  Toronto.  I  understand  the  city  has  also 
in  effect  a  by-law  prohibiting  the  emission  of  dense  smoke.  The  evidence  shows  that 
those  complaining  of  the  smoke  nuisance  have  good  grounds  for  their  complaint. 
From  my  personal  observations  in  Toronto,  the  vicinity  of)  the  Don  is  not  the  only 
place  where  the  smoke  nuisance  is  apparent.  The  railway  company  contends  that 
some,  at  least,  of  the  smoke  attributed  to  their  engines,  comes  from  other  sources. 
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As  I  have  already  said,  we  have  already  issued  an  order  against  the  smoke  nuisance 
from  railway  locomotives  in  Toronto,  and  the  city  has  a  by-law  against  it.  The 
enforcing  of  these  regulations  by  summoning  offending  parties  before  the  courts  of 
the  province  is  not  incumbent  upon  this  Board. 

I  think  the  present  application  should  be  dismissed;  but,  it  should  be  understood 
that  the  Board  will  always  be  ready  to  consider  any  applications  in  the  future  with 
respect  to  the  noise  or  smoke  nuisances  on  facts  which  have  not  been  before  us  prior 
to  the  application. 

Ottawa,  May  31,  1917. 

Commissioner  Goodeve  concurred. 


ORDER  No.  26178. 

In  the  matter  of  the  application  of  the  city  of  Toronto,  Ont.,  hereinafter  called  the 
"  applicant,"  under _  sections  30  and '21k  of  the  Railway  Act,\for  a  hehearing  of 
its  application  for  an  Order  regulating  the  use  of  steam  whistles  and  the  ring- 
ing of  bells  on  engines  within  the  limits  of  the  city  of  Toronto,  on  the  Canadian 
Pacific,  Grand  Trunk,  and  Canadian  Northern  Ontario  Railways. 

File  No.  8342.4. 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  April 
13,  1917,  the  applicant  and  the  railway  companies  being  represented  at  the  hearing, 
and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26136. 

In  the  matter  of  the  application  of  the  Moncton  &  Buctouche  Railway  Company, 
hereinafter  called  the  "  applicant  company  "  under  Section  327  of  the  Railway 
Act,  for  approval  of  its  Standard  Freight  Mileage  Tariff,  C.R.C.  No.  25,  on 
file  with  the  Board  under  file  No.  21028.1. 

Tuesday,  the  22nd  day  of  May,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Standard  Freight  Mileage  Tariff 
C.R.C.  No.  25,  on  file  with  the  Board  under  file  No.  21028-1  be,  and  the  same  is  hereby, 
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approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  The  Canada  Gazette. 

And  it  is  further  ordered:  That  order  No.  25737,  dated  December  20,  1916,  approv- 
ing the  applicant  company's  Standard  Freight  Mileage  Tariff  C.R.C.  No.  23,  be,  and 
it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26137. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  apllcant  company/'  for  permission  to  remove  the  station  agent 
appointed  at  Domain,  Manitoba,  under  the  order  of  the  Board  No.  21^91+3,  dated 
May  k,  1916, 

File  No.  26824. 

Tuesday,  the  22nd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  GtOODeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted  to 
remove  the  station  agent  at  Domain,  Man.,  the  said  station  agent  to  be  reappointed 
for  the  months  of  September,  October,  November,  and  December,  in  each  year. 

D'AROY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26140. 


In  the  matter  of  the  application  of  the  residents  of  Hayter,  Alberta,  and  vicinity  for 
an  order  directing  the  Canadian  Pacific  Railway  Company  to  construct  a  station 
building  at  Hayter. 

File  No.  24812. 

Tuesday,  the  22nd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  Ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  construct  a  standard  No.  2  station  building  at  Hayter,  Alta.,  by  the  1st 
day  of  August,  1918 ;  and  that,  in  the  meantime,  the  whole  of  the  present  portable  build- 
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ing,  except  the  portion  occupied  by  the  agent  as  an  office,  be  used  as  a  waiting-room, 
the  foundation  of  the  building  to  be  properly  boarded  up  or  banked,  so  as  to  keep  the 
station  building  warm;  and  the  entire  box-car  body  to  be  used  as  a  freight  shed  only. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  189. 

"  In  the  matter  of  "  Follow  Lot "  Rule  No.  3  of  the  Canadian  Freight  Classification; 
and  in  the  matter  of  the  railway  companies  being  required  to  show  cause  why 
the  rule  in  commodity  tariffs  filed  in  conformity  with  the  judgment  in  the 
Eastern  Rates  Case,  so-called;  also  rule  No.  8  of  the  Canadian  Freight  Asso- 
ciations Westbound  Transcontinental  Tariff  No.  1,  stating  that  rule  3  of  the 
Canadian  Freight  Classification  will  not  apply  in  connection  therewith,  should 
not  be  disallowed: 

File  No.  25547.29. 

Wednesday,  the  23rd  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLeax,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  November 
21,  1916,  and  in  Toronto,  December  13,  1916,  the  Canadian  Pacific,  Canadian  Northern, 
Grand  Trunk,  and  Toronto,  Hamilton  &  Buffalo  Railway  Companies,  the  Canadian 
Freight  Association,  the  Michigan  Central  Railroad  Company,  the  Canadian  Manu- 
facturers' Association,  the  Boards  of  Trade  of  Montreal  and  Toronto,  the  Thomas 
Davidson  Manufacturing  Company,  the  Sheet  Metal  Products,  Limited,  the  Macdonald 
Manufacturing  Company,  and  the  McClary  Manufacturing  Company  being  represented 
at  the  hearing,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  rule  No.  3  of  the  Canadian  Freight  Classification  No. 
16  may  be  amended  as  follows,  namely: — 

(1)  By  striking  out  the  words,  "  provided  first  car  (or  cars)  is  loaded  to 
the  classification  minimum,"  and  substituting  therefor  the  words,  "  provided 
that  each  car,  except  the  car  carrying  the  excess,  must  be  loaded  to  its  visible 
or  marked  capacity." 

(2)  By  striking  out  the  words  defining  the  classification  minimum  as  being 
"  not  less  than  20,000  pounds  per  car,"  and  substituting  therefor  the  words  "  not 
less  than  24,000  pounds  per  car." 

And  it  is  further  ordered:  That  rules  or  regulations  of  general  application,  the 
effect  of  which  is  to  deprive  tariffs  of  various  commodities  of  the  benefit  of  the  so-called 
"  follow  lot "  rule  of  the  Canadian  Freight  Classification  be,  and  they  are  hereby,  dis- 
allowed; provided  that  this  order  shall  not  be  construed  as  preventing  railway  com- 
panies and  shippers,  if  they  so  desire,  from  agreeing,  in  respect  of  a  particular  com- 
modity or  if  particular  commodities,  upon  commodity  rates  on  a  lower-rate  basis,  with 
or  without  higher  weight  minima,  to  which  the  said  rule  shall  not  apply. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  190. 

In  the  matter  of  the  application  of  the  Canadian  Manufacturers'  Association  for  an 
order  amending  the  Canadian  Freight  Classification  No.  16  by  providing  a  car- 
load rating  for  ice  cream  cones;  or  an  alternative  direction  to  the  railway 
companies  to  publish  carload  commodity  rates  from  Toronto  to  Montreal, 
Ottawa,  Winnipeg,  Regina,  Calgary,  Edmonton,  and  Vancouver. 

File  No.  25672.25. 

Friday,  the  25th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  May 
15,  1917,  the  Canadian  Manufacturers'  Association,  the  Canadian  Freight  Associa- 
tion, and  the  Canadian  Pacific,  Canadian  Northern,  and  Grand  Trunk  Railway  Com- 
panies being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Freight  Classification  No.  16  be,  and  it  is 
hereby,  amended  to  provide  a  carload  rating  of  third  class,  with  a  minimum  of  16,000 
pounds,  on  ice*  cream  cones. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26142. 

* 

In  the  matter  of  the  application  of  the  corporation  of  the  city  of  Hamilton,  in  the  prov- 
ince of  Ontario,  hereinafter  called  the  "  applicant,"  for  an  order  directing  the 
Grand  Trunk  Railway  Company  to  pay  the  cost  of  the  construction  and  main- 
tenance of  the  crossing  of  Depew  street,  Hamilton,  except  that  portion  of  the 
cost  occasioned  by  the  widening  of  the  said  street  at  the  point  in  question: 

File  No.  27127. 

Friday,  the  25th  day  of  May,  A.D.,  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton,  April 
12,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  Grand  Trunk  Railway 
Company,  and  what  was  alleged, — 

It  is  ordered:  That  the  cost  of  the  construction  and  maintenance  of  the  crossing 
of  Depew  street  by  the  Grand  Trunk  Railway,  in  the  city  of  Hamilton,  be  borne  and 
paid  by  the  applicant. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26143. 

In  the  matter  of  the  application  of  the  ratepayers  arid  residents  of  the  townships  of 
Camden  and  Sheffield,  in  the  county  of  Lennox  and  Addington,  province  of 
Ontario,  for  an  order  directing  the  Canadian  Pacific  Railway  Company  to 
erect  a  station  with  stockyards,  and  appoint  a  station  agent  at  Enterprise. 

File  No.  3701.10. 

Friday,  the  25th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Centreville, 
April  23,  1917,  in  the  presence  of  counsel  for  the  applicants  and  the  railway  company; 
and  upon  an  examination  by  the  Board  of  the  locus  in  quo,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  *and  it  is  hereby, 
directed  to  erect  a  standard  No.  6  station,  containing  waiting-room  and  freight  shed, 
with  a  platform  one  hundred  feet  long,  at  Enterprise,  Ont..  the  building  to  be  heated 
in  the  winter  and  lighted  when  necessary;  and  the  railway  company  also  to  erect  a 
two-pen  stockyard  with  loading  pen  and  chute,  and  provide  a  roadway  leading  to  the 
team  track,  wide  enough  for  a  wagon  to  turn  on;  the  work  herein  required  to  be 
completed  by  September  1,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  191. 

In  the  matter  of  the  application  of  the  Eastern  Canadian  Passenger  Association  for 
an  order  amending  rule  23  of  the  Regulations  Governing  Baggage  Car  Traffic 
in  Canada,  as  prescribed  by  General  Order  No.  151,  dated  November  8,  1915. 

File  No.  23328. 

Saturday,  the  26th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  'support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  rule  23  of  the  Regulations  Governing  Baggage  Car  Traffic 
in  Canada  be  amended  by  adding  the  following,  namely: — 

"  STORAGE. 

"  Rule  23.  Exception  (4) — Immigrant  baggage  will  be  stored  free  of  charge 
for  any  portion  of  a  period  of,  but  not  exceeding,  five  days  after  arrival  at  the 
ports  of  Montreal,  Toronto  and  Winnipeg." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26150. 

In  the  matter  of  the  application  of  the  residents  of  Tramping  Lake,  in  the  province 
of  Saskatchewan,  for  an  order  directing  the  Canadian  Pacific  Railway  Company 
to  erect  a  suitable  station  at  the  said  point. 

File  No.  27666. 

Monday,  the  28th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  new  station  building  at  Tramping  Lake,  Sask.,  by  the  1st  day  of 
January,  1918;  and  that,  pending  the  erection  of  the  said  station  building,  the  rail- 
way company  tear  down  the  partition  between  the  small  living-room  and  the  other 
part  of  the  structure  now  provided  at  the  point  in  question;  provide  new  sheeting 
for  the  box-car  body  used  as  a  freight  warehouse,  and  paint  the  structure  a  standard 
colour;  make  the  interior  tidy,  remove  the  coal  altogether  from  the  car,  and  provide 
a  coal-bin  for  the  same. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26159. 

In  the  matter  of  the  complaint  of  the  Upper  Sheena  Farmers'  Institute  against  the 
manner  in  which  the  Grand  Trunk  Pacific  Railway  Company  handles  freight  at 
Kitwanga,  Woodcock,  Cedarvale,  and  Dorreen  stations,  in  the  province  of 
British  Columbia: 

File  No.  27708. 

Monday,  the  28th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 
Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company;  and  upon  the  report  and  recommendation  of  an  inspector  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  keep  the  station  buildings  at  Kitwanga,  Woodcock,  Cedarvale,  ancj 
Dorreen,  B.C.  open  and  heated  for  the  arrival  of  passenger  trains,  see  that  all  L.C.L.  or 
package  freight  shipments  liable  to  damage  from  the  weather  is  properly  housed;  to 
place  at  least  a  box-car  body  at  Kitwanga  and  Cedarvale,  before  the  1st  day  of  Sep- 
tember, 1917,  for  package  freight  other  than  perishable  shipments;  and  to  place  a 
stove  in  the  waiting-room  at  Kitwanga,  and  properly  heat  the  same. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26156. 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  Quinton,  SasJc.,  against  the 
alleged  unsatisfactory  manner  in  which  freight  and  express  goods  are  being 
handled  at  that  point  by  the  Grand  Trunk  Pacific  Railway  Company: 

File  No.  4205-84. 

Tuesday,  the  29th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  erect  a  standard  "  A  "  station  at  Quinton,  Sask.,  the  work  to  be 
completed  by  the  1st  day  of  September,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26161. 

In  the  matter  of  the  Order  of  the  Board  No.  26071,  dated  May  2,  1911,  directing  the 
Grand  Trunk  Railway  Company  to  extend  the  train  now  running  from  Brant  ford 
to  Tilsonburg^  arriving  at  Tilsonhurg  at  6.50  p.m.,  through  to  St.  Thomas,  return 
to  Tilsonburg  Junction  and  there  connect  with  the  train  from  Hamilton,  as  at 
present  arranged. 

File  No.  27720. 

Tuesday,  the  29th  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  railway  company  and  the  Aylmer 
Board  of  Trade,  and  its  being  represented  to  the  Board  that  an  interurban  motor  bus 
service  has  been  inaugurated  between  Aylmer  and  St.  Thomas  which  fills  the  require- 
ments,— 

It  is  ordered:  That  the  said  order  No.  26077,  dated  May  2,  1917,  be,  and  it  is 
hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  192. 

In  the  matter  of  the  application  of  the  Canadian  Manufacturers  Association  for  an 
order  disallowing  the  charges  made  by  the  railway  companies  for  salt  supplied 
refrigerator  cars  with  ice 

And  in  the  matter  of  the  proposed  tariffs  of  railway  companies  increasing  the  charges 
for  ice  supplied  to  refrigerator  cars,  the  said  tariffs  having  been  suspended  by 
general  orders  of  the  Board  No.  16k,  dated  April  25,  1916,  and  No.  165,  dated 
May  16,  1916: 

File  No.26113,  Part  3. 

Wednesday,  the  30th  day  of  May,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  Ottawa,  July  20,  1915,  March  21,  1916,  June  6, 
1916,  Calgary,  July  10,  1916;  Winnipeg,  July  14,  1916;  and  Ottawa,  December  19, 
1916;  the  Canadian  Pacific,  Grand  Trunk,  Canadian  Northern,  Grand  Trunk  Pacific, 
and  Ottawa  &  New  York  Railway  Companies,  the  Michigan  Central  Railroad  Com- 
pany, the  Canadian  Manufacturers'  Association,  the  Ontario  Fruit  Growers'  Associa- 
tion, the  Swift  Canadian  Company,  P.  Burns  &  Company,  and  the  Boards  of  Trade  of 
Montreal,  Toronto,  Winnipeg,  Calgary,  and  Edmonton  being  represented  at  the  hear- 
ings and  what  was  alleged;  and  upon  reading  the  various  written  submissions, — 

It  is  ordered:  That  the  application  for  an  order  disallowing  the  charges  now  being 
made  by  the  railway  companies  for  salt  supplied  to  refrigerator  cars  with  ice,  be,  and 
it  is  hereby,  refused. 

And  it  is  further  ordered:  That  the  following  tariffs  showing  charges  for  ice 
supplied  to  refrigerator  cars,  which  were  suspended  by  the  general  orders  of  the  Board 
Nos.  164  and  165,  dated  April  25,  1916,  and  May  16,  1916,  respectively,  be,  and  they 
are  hereby,  disallowed: — 


Carrier.  Tariff. 

Canadian  Pacific   C.  R.  C.  No.  E — 3138 

Canadian  Pacific   C.  R.  C.  No.  E — 3139 

Canadian  Pacific   C.  R.  C.  No.  W— 2149 

Canadian  Pacific   C.  R.  C.  No.  W— 2150 

Grand  Trunk   C.  R.  C.  No.  E — 3356 

Grand  Trunk   C.  R.  C.  No.  E— 3357 

Canadian  Northern   C.  R.  C.  No.  E — 768 

Canadian  Northern   C.  R.  C.  No.  E — 769 

Canadian  Northern   C.  R.  C.  No.  W— 927 

Canadian  Northern   C.  R.  C.  No.  W — 930 

Grand  Trunk  Pacific   C.  R.  C.  No.  155 

Grand  Trunk  Pacific   C.  R.  C.  No.  156 

Esquimau  and  Nanaimo   C.  R.  C.  No.  324 

Kettle  Valley   C.  R.  C.  No.  80 

Michigan  Central   C.  R.  C.  No.  2524 

Wabash   C.  R.  C.  No.  936 

Pere  Marquette  •   C.  R.  C.  No.  2015 

Dominion  Atlantic   C.  R.  C.  No.  476 

Quebec,  Montreal  and  Southern   C.  R.  C.  No.  568 

Essex  Terminal   C.  R.  C.  No.  310 

London  and  Port  Stanley   C.  R.  C.  No.  77 

Toronto,  Hamilton  and  Buffalo   C.  R.  C.  No.  1092 

Thousand  Island   C.  R.  C.  No.  287 

Hull  Electric   C.  R.  C.  No.  F — 56 


136 


Carrier 


Tariff. 


Glengarry  and  Stormont  

Windsor,  Essex  and  Lake  Shore  Rapid 
Algoma  Central  and  Hudson  Bay  .  . 
Algoma  Central'  and  Hudson  Bay..  .. 

Central  Vermont  

Boston  and  Maine  

New  York  Central  

New  York  Central  

Chatham,  Wallaceburg  and  Lake  Erie. 


C.  R.  C.  No.  41 

C.  R.  C.  No.  177 

C.  R.  C.  No.  349 

C.  R.  C.  No.  34  8 

C.  R.  C.  No.  1101 

C.  R.  C.  No.  1705 

C.  R.  C.  No.  719 

C.  R.  C.  No.  720 

C.  R.  C.  No.  403 


D'ARCY  SCOTT, 


Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  193. 


In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  on  behalf  of  the 
railway  companies  subject  to  the  jurisdiction  of  the  Board,  under  section  321 
of  the  Railway  Act,  for  approval  of  a  proposed  Supplement  No.  9  to  the  Cana- 
dian Freight  Classification  No.  16,  containing  certain  increased,  reduced,  and 
additional  ratings  on  file  with  the  Board  under  file  Nos.  19367.53,  19367 .6k, 
25672.13,  2567 2. lit,  25672.15,  and  25672.16. 


Notice  having  been  given  in  The  Canada  Gazette  by  the  railway  companies,  as 
required  by  section  321  of  the  Railway  Act,  hearings  having  been  held,  and  the  pro- 
posed changes  having  been  fixed  by  consent  of  the  parties  or  by  orders  of  the  Board, 
or  reserved  for  order  of  the  Board;  upon  the  consideration  of  what  has  been  filed, 
and  what  was  alleged  at  the  hearings;  and  upon  the  report  and  recommendation  of 
the  Chief  Traffic  Officer  of  the  Board  — 

It  is  ordered:  That  the  proposed  Supplement  No.  9  to  the  Canadian  Freight 
Classification  No.  16,  as  finally  revised  and  submitted  for  approval  by  G.  C.  Ransom, 
Chairman  of  the  Canadian  Freight  Association,  by  his  letter  dated  May  12,  1917,  be, 
and  it  is  hereby,  approved,  subject  to  the  following  provisions,  namely : — 

1.  That  the  proposed  carloads  ratings  and  minimum  weights  for  games  or 
toys,  other  than  those  of  iron  or  steel,  be  struck  out,  and  that  there  be  sub- 
stituted therefor  a  carload  rating  of  third  class  and  a  minimum  of  14,000  pounds 
per  car  for  toys  and  games  of  all  kinds,  as  specified  In  the  said  supplement 
(excepting  those  made  of  iron  or  steel),  in  straight  or  mixed  carloads. 

2.  That  the  item  providing  for  popped  corn  or  puffed  rice  confectionery  be 
added  to  the  grocery  list  of  the  classification,  and  that  the  ratings  provided 
for  these  articles  in  cartons  include  bags. 

3.  That  the  said  Supplement  No.  9  give  effect  to  the  general  order  of  the 
Board  No.  190  of  May  25,  1917,  fixing  a  carload  rating  for  ice  cream  cones. 


Tin  rsday,  the  31st  day  of  May,  A  J).  1917. 


D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 


D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OKDEE  No.  26167. 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  &  British  Columbia 
Railway  Company,  hereinafter  called  the  "  applicant  company'/  for  approval 
of  its  live-stock  contract  form  F-115,  on  file  with  the  Board  under  file  No. 
16749-51. 

Thursday,  the  31st  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board,  and  reading  what  is 
filed  in  support  of  the  application, — 

It  is  ordered:   That  the  applicant  company's  proposed  new  form  of  live-stock 
167^9.51. 

contract  (Form  F.115),  on  file  with  the  Board  under  the  said  file  No.  16749.51,  be, 
and  it  is  hereby,  approved. 

D'AKCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  2i6168. 

In  the  matter  of  the  complaint  of  the  Dominion  Canners,  Limited,  against  the  with- 
drawal of  the  joint  commodity  rates  on  canned  goods  from  points  on  the  Cana- 
dian Northern  Railway  south  of  Trenton,  Ont.,  to  points  in  Ontario  west  of 
Ottawa,  Peterboro  and  Whitby. 

File  No.  27256.1. 

Thursday,  the  31st  day  of  May,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  publish  and  file  its  proposed  joint  tariff  on  canned  goods,  in  carloads,  from 
and  to  the  said  points,  to  become  effective  not  later  than  June  15,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26170. 

In  the  matter  of  the  complaint  of  G.  B.  Ferguson  &  Company,  of  Six  Mile  Creek,  in 
the  province  of  British  Columbia,  against  the  alleged  inadequate  station  facili- 
ties furnished  by  the  Canadian  Pacific  Railway  Company  at  that  point. 

File  No.  27756. 

Thursday,  the  31st  day  of  May,  A.D.  1917. 

D'Aroy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — ■ 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  a  portable  station  building  and  platform  at  Six  Mile  Creek,  in  the 
province  of  British  Columbia;  one  end  of  the  building  to  be  partitioned  off  for  a 
freight  shed;  and  the  work  to  be  completed  by  the  1st  day  of  September,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26169. 

In  the  matter  of  the  application  of  residents  of  the  town  of  Gouverneur,  in  the  province 
of  Saskatchewan,  for  an  order  directing  the  Canadian  Pacific  Railway  Company 
to  erect  a  station  at  that  point. 

File  No.  27317. 

Friday,  the  1st  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  iS.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  provide  a  portable  station  building  at  Gouverneur,  Sask.,  and  fit  up  the 
box-car  body  at  the  point  in  question  so  that  it  will  accommodate  freight ;  the  work 
to  be  completed  by  the  1st  day  of  September,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26175. 

In  the  matter  of  the  complaint  of  V.  Harlet,  of  Stettler,  Alberta,  that  the  Canadian 
Northern  Railway  Company  has  not  appointed  a  station  agent  at  Fenn. 

File  No.  4205.124 

Friday,  the  1st  day  of  June,  A.D.  1917 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  to  appoint  a  grain  agent  at  Fenn,  Alta.,  from  September  15  to 
December  31,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26176. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Pacific  Branch  Lines  Company, 
hereinafter  called  the  "  applicant  company,"  under  subsection  7  of  section  261  of 
the  Railway  Act,  for  leave  to  carry  traffic  over  that  portion  of  its  Young  to 
Prince  Albert  Branch,  in  the  province  of  Saskatchewan,  between  mileage  87 
and  mileage  111-8  (Prince  Albert): 

File  No.  10795-70. 

Saturday,  the  2nd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  concurred  in 
by  its  Assistant  Chief  Engineer, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  applicant  company  to 
carry  traffic  over  that  portion  of  its  Young  to  Prince  Albert  branch,  in  the  province  of 
Saskatchewan,  between  mileage  87  and  mileage  111-8  (Prince  Albert),  until  the  31st 
day  of  August,  1917 ;  the  speed  of  trains  operated  over  the  said  line  not  to  exceed 
fifteen  miles  an  hour. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OEDER  No.  26172. 

In  the  matter  of  the  complaints  of  the  Montreal  Board  of  Trade,  the  Montreal  Corn 
Exchange  Association,  the  Dominion  Millers'  Association,  and  James  Richard- 
son  &  Sons  against  the  proposed  advanced  rates  on  grain  and  grain  products 
published  and  filed  by  the  railways  to  take  effect  June  5,  1917,  and  subsequent 
dates. 

File  Nos.  17112.3,  1179.34,  1179.28, 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.      Goodeve,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Ottawa  on 
June  1,  1917,  the  Canadian  Pacific,  Grand  Trunk  and  Canadian  Northern  Railways, 
the  Montreal  Board  of  Trade,  the  Montreal  Corn  Exchange  Association,  the  Dominion 
Millers'  Association,  James  Richardson  &.  Sons,  the  Lake  of  the  Woods  Milling 
Company,  the  St.  Lawrence  Flour  Mills  Company,  the  Ogilvie  Flour  Mills  Company, 
the  Dominion  Flour  Mills  Company,  the  Western  Canada  Flour  Mills,  the  Robin 
Hood  Flour  Mills  Company,  the  Canada  Cereal  and  Flour  Mills  Company,  the  Goldie 
Milling  Company,  and  the  Canadian  Manufacturers'  Association  being  represented, 
and  what  was  alleged, — 

It  is  ordered:  That  the  following  tariffs  be  and  they  are  hereby  suspended  until 
further  order  of  the  Board : — 


Carrier.  Tariff. 

Grand  Trunk   C.  R.  C.  No.  E-3571 

Grand  Trunk   C.  R.  C.  No.  E-3575 

Grand  Trunk   C.  R.  C.  No.  E-3576 

Grand  Trunk   C.  R.  C.  No.  E-3579 

Grand  Trunk   C.  R  C.  No.  E-3582 

Grand  Trunk.  .  .  :   C.  R  C.  No.  33-3585 

Grand  Trunk   C.  R  C.  No.  E-3586 

Grand  Trunk   C.  R  C.  No.  E-3587 

Canadian  Pacific   C.  R.  C.  No.  E-3304 

Canadian  Pacific   C.  R.  C.  No.  E-3306 

Canadian  Pacific   C.  R  C.  No.  E-3307 

Canadian  Pacific   C.  R  C.  No.  E-3308 

Canadian  Pacific   C.  R  C.  No.  E-3309 

Canadian  Pacific  Supplement  No.  2  to  C.  R.  C.  No.  E-3285 

Canadian  Northern   C.  R  C.  No.  E-932 

Canadian  Northern   C.  R.  C.  No.  E-933 

Canadian  Northern   C.  R.  C.  No.  E-934 

Canadian  Northern     C.  R.  C.  No.  E-935 

Canadian  Northern   C.  R  C.  No.  E-939 

Canadian  Northern  Supplement  No.  1  to  C.  R.  C.  No.  E-940 

Chatham,  Wallaceburg  and  Lake  Erie   C.  R.  C.  No.  464 

Chatham,  Wallaceburg  and  Lake  Erie   C.  R.  C.  No.  472 

Chatham,  Wallaceburg  and  Lake  Erie   C.  R.  C.  No.  476 

Essex  Terminal   C.  R.  C.  No.  421 

Essex  Terminal   C.  R.  C.  No.  422 

Essex  Terminal   C.  R.  C.  No.  423 

Glengarry  and  Stormont   C.  R.  C.  No.  65 

Glengarry  and  Stormont   C.  R.  C.  No.  71 

Glengarry  and  Stormont   C.  R.  C.  No.  72 

Hull  Electric   C.  R.  C.  No.  F-74 

Hull  Electric   C.  R.  C.  No.  F_77 

Hull  Electric   C.  R.  C.  No.  F-78 

Lake  Erie  and  Northern   C.  R  C.  No.  78 

Lake  Erie  and  Northern   C.  R.  C.  No.  83 

Lake  Erie  and  Northern   C.  R  C.  No.  84 

Lake  Erie  and  Northern   C.  R  C.  No.  86 

London  and  Port  Stanley   C.  R.  C.  No.  126 
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Carrier.  Tariff. 

London  and  Port  Stanley   C.  R.  C.  No.  130 

London  and  Port  Stanley   C.  R.  C.  No.  136 

London  and  Port  Stanley   C.  R.  C.  No.  137 

London  and  Port  Stanley   C.  R.  C.  No.  138 

Michigan  Central   C.  R.  C.  No.  2646 

Michigan  Central   C.  R.  C.  No.  2662 

Michigan  Central   C.  R.  C.  No.  2663 

New  York  Central   C.  R.  C.  No.  1050 

New  York  Central   C.  R.  C.  No.  1051 

Thousand  Islands   C.  R.  C.  No.  318 

Thousand  Islands   C.  R.  C.  No.  319 

Toronto,  Hamilton  and  Buffalo   C.  R.  C.  No.  1158 

Toronto,  Hamilton  and  Buffalo   C.  R.  C.  No.  1163 

Toronto,  Hamilton  and  Buffalo   C.  R.  C.  No.  1164 

Toronto,  Hamilton  and  Buffalo   C.  R.  C.  No.  1165 

Pere  Marquette   C.  R.  C.  No  2107 

Pere  Marquette   C.  R.  C.  No.  2108 

Pere  Marquette  \   C.  R.  C.  No.  2113 

Pere  Marquette   C.  R.  C.  No.  2114 

Wabash   C.  R.  C.  No.  1005 

Wabash  V   C.  R.  C.  No.  1012 

Wabash   C.  R.  C.  No.  1014 

Windsor,  Essex  and  Lake  Shore  Rapid   C.  R.  C.  No.  204 

Windsor,  Essex  and  Lake  Shore  Rapid   C.  R.  C.  No.  212 

Windsor,  Essex  and  Lake  Shore  Rapid   C.  R.  C.  No.  213 


D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26184. 

In  the  matter  of  the  complaint  of  D.  A.  McPhee,  of  Vankleek  Hill,  Ont.,  against  the 
rates  charged  hy  the  Ottawa  and  New  York  and  the  Grand  Trunk  Railway 
Companies  on  a  registered  Holstein  hull,  shipped  from  Russell  to  Vankleek  Hill, 
Ont 

File  No.  27474. 

Tuesday,  the  5th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  its  appearing  that  the  certificate  of  registration  showing  the  bull  in  question 
to  be  a  pedigreed  animal  was  presented  to  the  company's  agent  at  the  time  of  ship- 
ment, with  the  request  that  the  said  shipment  be  made  on  the  released  valuation,  as 
provided  by  the  company's  live-stock  contract;  and  that  the  failure  to  carry  at  the 
reduced  rate  was  the  fault  of  the  company  or  its  agent,  and  not  that  of  the  shipper, — 

It  is  declared:  That  the  charge  the  Ottawa  and  New  (York  and  the  Grand  Trunk 
Railway  Companies  were  authorized  to  make  for  the  said  shipment  should  have  been 
based  on  4,000  pounds  at  one-half  first-class  standard  tariff  rate;  and  leave  is  there- 
fore granted  the  said  railway  companies  to  refund  to  the  complainant  the  difference 
between  such  charge  and  the  amount  collected. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  194. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada,  on 
behalf  of  the  express  companies  subject  to  the  jurisdiction  of  the  Board,  for  an 
order  authorizing  the  express  companies  to  advance  the  estimated  weight  of 
horses  ,in  carloads,  from  10,000  pounds  to  12,000  pounds  per  car. 

Eile  No.  4397.33. 

Wednesday,  the  6th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Febru- 
ary 20,  1917,  the  Express  Traffic  Association  of  Canada,  the  Department  of  Agricul- 
ture, the  Montreal  Jockey  Club,  the  Ontario  Jockey  Club,  and  certain  other  parties 
interested  being  represented  at  the  hearing,  and  what  was  alleged;   and  upon  the 
report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  express  companies  subject  to  the  jurisdiction  of  the  Board 
be,  and  they  are  hereby,  authorized  to  amend  the  Express  Classification  for  Canada 
so  as  to  increase  the  weight  upon  which  the  express  charges  for  the  carriage  of  horses 
are  based  from  10,000  pounds  to  12,000  pounds  per  carload. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26196. 

In  the  matter  of  the  application  of  the  British  Munitions  Company,  Limited,  for  an 
order  directing  the  express  companies  in  Montreal  to  deliver  express  shipments 
to  its  plant. 

Eile  No.  4214.147. 

Wednesday,  the  6th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  ,area  within  which  the  tolls  of  the  express  companies 
include  the  collection  and  delivery  of  express  freight  in  the  city  of  Montreal,  as  defined 
in  the  order  of  the  Board  No.  18281,  dated  December  9,  1912,  be,  and  it  is  hereby, 
extended  at  the  tail  race,  or  Butler  avenue,  so  as  to  include  the  plant  of  the  British 
Munitions  Company,  Limited,  for  the  period  of  the  war  only,  without  prejudice  to 
the  rights  of  the  parties  to  this  order,  unless  a  general  extension  of  the  Montreal 
cartage  limits  be  made  in  the  meantime. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Application  of  William  N.  Lusty  and  Ernest  G.  Lusty,  for  a  farm  crossing  over  the 
line  of  the  Pere  Marquette  Railroad,  in  the  townsliip  of  A  ldhorough. 

File  No.  27838. 

Heard  at  Chatham,  Ont.,  May  4,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner  : 

The  applicants  are  the  owners  of  the  east  part  of  lot  No.  1,  concession  8,  township 
of  Aldborough.  The  right  of  way  of  the  Pere  Marquette  Kailroad  Company  through 
part  of  the  lot  in  question  was  acquired  by  an  instrument,  dated  August  7,  1901.  The 
right  of  way  through  the  property  in  question  consists  of  three  and  five-tenth  acres 
and  the  consideration  was  $157.50,  which  was  paid  "in  full  of  purchase  money,  com- 
pensation, and  damages." 

The  conveyance  also  contains  the  following  clause: — 

"  The  consideration  above  mentioned  to  be  deemed  to  include  full  compen- 
sation and  indemnity  for  all  damages  and  injury  to  our  property  by  reason  of 
the  railway,  and  also  for  the  felling  and  removal  of  all  trees  on  either  side  of 
the  lands  hereby  conveyed  which  the  company  now  or  hereafter  may  have  a  right 
to  fell  or  remove  by  virtue  of  the  Railway  Act." 

The  grantors  to  the  railway  company  subsequently  sold  their  property,  containing 
about  100  acres,  to  the  applicants,  under  an  agreement  dated  21st  June,  1913.  The 
grantors  of  the  applicants  join  in  the  application  by  filing  with  the  Board  a  consent 
that  the  application  be  granted. 

The  Pere  Marquette  parallels  the  Michigan  Central  railway  and  both  railways 
cut  off  access  to  the  applicant's  property  from  the  highway. 

At  the  time  the  railway  company  acquired  the  right  of  way  through  the  property 
in  question  the  property  was  covered  with  timber,  and  was  not  used  for  farming  pur- 
poses. The  timber  has  now  been  cut  off  and  the  applicants  desire  to  develop  a  farm 
on  the  property.  It  is  necessary  for  the  proper  enjoyment  of  their  property  that  the 
applicants  are  granted  a  farm  crossing  over  the  railway  of  the  Pere  Marquette  Railroad 
Company.  The  applicants,  by  agreement,  have  already  secured  a  farm  crossing  over 
the  tracks  of  the  Michigan  Central,  and  the  proper  place  for  the  farm  crossing  over  the 
Pere  Marquette  is  opposite  the  existing  crossing  from  the  Michigan  Central.  At  the 
time  the  railway  company  acquired  its  right  of  way  over  the  property  in  question,  the 
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vendors  were  legally  entitled  to  a  farm  crossing.  The  language  of  the  conveyance 
which  I  have  quoted  does  not  constitute  a  relinquishment  of  that  right  bv  the  vendors. 
The  question  of  a  farm  crossing  has  not  come  up  before  because  the  use  of  the  pro- 
perty in  the  past  has  not  made  a  farm  crossing  necessary.  Much  of]  the  timber  cut  off 
the  property  has  been  shipped  over  the  line  of  the  Pere  Marquette,  and  a  temporary 
crossing  at  a  point  southwest  of  the  place  where  I  say  a  crossing  should  now  be  con- 
structed was  installed.  It  was  suggested  that  that  crossing  should  suit  the  applicants. 
Inasmuch  as  it  is  some  distance  away  from  the  existing  crossing  over  the  Michigan 
Central  it  would  not  be  suitable  for  the  applicants,  and  they  should  not  be  required  to 
accept  it.  They  are  agreeable  that  the  temporary  crossing  put. in  for  the  purpose  of 
loading  lumber  should  be  removed. 

Under  the  provisions  of  the  Railway  Act  the  Board  has  power  to  order  the  con- 
struction of  the  farm  crossing  where  it  deems  one  necessary,  and  upon  such  terms  and 
conditions  as  it  thinks  proper.  Under  the  circumstances  of  this  case  I  think  the  cross- 
ing should  be  constructed  by  the  railway  company  at  its  own  expense. 

An  order  should  therefore  go  for  the  construction  of  a  farm  crossing,  within  thirty 
days,  by  the  Pere  Marquette  Railroad  Company,  at  a  point  opposite  the  existing 
crossing  over  the  Michigan  Central  Railroad  Company's  tracks. 

Ottawa,  June  21,  1917. 

Commissioner  Goodeve  concurred. 


Complaint  of  the  Hadley  Lumber  Company  that  the  lumber  rate  from  Thessalon  to 
Chatham,  Out.,  is  excessive  when  compared  with  the  lumber  rate  from  Thessa- 
lon to  Detroit: 

File  No.  26615.4. 

JUDGMENT. 
Heard  at  Chatham,  May  4,  1917. 

The  Assistant  Chief  Commissioner: 

Thessalon  is  a  shipping  point  by  rail  over  the  Soo  branch  of  the  Canadian  Pacific 
Railway,  and  by  water  by  boat  on  lake  Huron  to  Detroit,  Mich,  To  meet  the  water 
competition  the  railway  company  has  a  rate  of  12-6  cents  per  100  pounds  on  lumber 
from  Thessalon  to  Detroit.    The  rate  from  Thessalon  to  Chatham  is  17  cents. 

The  applicants  ask  that  the  Canadian  Pacific  Railway  Company  be  ordered  to 
"put  in  a  reasonable  rate  from  Thessalon  at  least  in  comparison  witth  the  Detroit  rate." 

The  rate  to  Chatham  per  se  as  compared  with  the  average  per  ton  per  mile  rate 
for  all  traffic  in  Canada  does  not  appear  to  be  excessive.  The  distance  from  Thessalon 
to  Chatham  is  561  miles,  and  the  17-cent  rate  is  equivalent  to  6  mills  per  ton  mile. 
The  average  for  all  traffic  in  Canada  for  1915  was  7-51  mills,  and  for  1916  it  was 
6-53  mills. 

The  only  question  in  this  case  is,  whether  the  railway  company  in  maintaining 
a  low  rate  to  meet  water  competition  at  Detroit  is  not  bound  to  reduce  its  Chatham 
rate  to  the  bjasis  of  its  Detroit  rate.  This  involves  the  consideration  of  subsection 
5  of  section  315  of  the  Railway  Act,  known  as  the  long-  and  short-haul  clause,  which 
is  as  follows: — 

"  The  Board  shall  not  approve  or  allow  any  toll,  which  for  the  like  descrip- 
tion of  goods,  or  for  passengers  carried  under  substantially  similar  circum- 
stances and  conditions  in  the  same  direction  over  the  same  line,  is  greater  for 
a  shorter  than  for  a  longer  distance,  within  which  such  shorter  distance  is 
included,  unless  the  Board  is  satisfied  that,  owing  to  competition,  it  is  expedient 
to  allow  such  toll." 
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The  lumber  that  moves  by  rail  from  Thessalon  to  Detroit  passes  through  Chatham. 
It  is  clear  that  if  the  railway  company  desires  to  get  its  share  of  the  lumber  to  be 
moved  from  Thessalon  to  Detroit  it  must  to  some  extent,  at  any  rate,  meet  the  water 
rate.  It  is  contended  by  the  applicants  that  Chatham  also  has  water  competition  and 
that  the  circumstances  and  conditions  respecting  traffic  to  Chatham  are  similar  to 
those  respecting  traffic  to  Detroit. 

Chatham  is  on  the  Thames  river,  which  is  open  for  navigation  to  Chatham.  It 
appears  that  the  volume  of  water  traffic  to  Chatham  is  increasing.  The  tonnage  of 
sailing  and  steam  vessels  entering  Chatham  by  the  Thames  river  for  the  year  ending 
March  31,  1916,  was  57,153  tons;  and,  for  the  year  ending  March  31,  1917,  it  was 
80,817  tons.  It  was  admitted  by  the  applicants  at  the  hearing  that  the  Thames  river 
was  not  yet  in  as  satisfactory  a  condition  for  navigation  as  desired,  and  it  was  stated 
that  improvements  were  contemplated. 

Detroit  is  on  the  route  of  the  lake  boats  passing  from  the  upper  to  the  lower 
lakes.  Many  of  these  boats  do  not  and  in  fact  could  not,  because  of  their  draught, 
navigate  the  river  Thames  to  Chatham.  Even  if  a  boat  was  of  such  light  draught 
that  it  could  navigate  the  Thames  river  it  would  have  to  go  some  forty  miles  out  of 
its  route  and  about  fifteen  miles  of  that  would  be  in  the  river  Thames.  While  there 
is  water  traffic  to  Chatham,  the  circumstances  and  conditions  of  that  traffic  are 
entirely  dissimilar  to  the  water  traffic  to  Detroit.  At  present  to  compete  with  water 
carriers  to  Detroit  the  railway  company  has  had  to  put  in  an  exceptionally  low  rate,, 
but  it  is  able  to  compete  with  water  carriers  to  Chatham  without  having  to  reduce 
its  Chatham  rates  below  normal.  This  is  evidence  of  the  dissimilarity  of  the  traffic 
conditions  to  the  two  points  under  consideration.  In  my  opinion  the  evidence  has 
not  shown  the  discrimination  against  Chatham  to  be  unjust,  nor  the  prejudice  or 
disadvantage  to  be  undue  or  unreasonable.    (See  section  318  Railway  Act.) 

Owing  to  the  competition  at  Detroit  the  railway  company,  in  my  opinion,  is 
justified  in  maintaining  a  lower  rate  to  that  point  than  it  maintains  to  Chatham. 
The  application  should,  therefore,  be  dismissed. 

Ottawa,  June'  22,  1917. 

Commissioner  Goodeve  concurred. 


ORDER  No.  26192. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada  for 
an  Order  repealing  the  order  of  the  Board  No.  25631,  dated  November  16,  1916, 
requiring  that  the  wages  of  the  watchmen  employed  at  the  crossing  of  Colborne 
street  by  the  Grand  Valley  and  the  Grand  Trunk  Railways,  in  the  city  of  Brant- 
ford,  Ont.,  be  borne  and  paid  one-half  by  the  city  and  one-half  by  the  Grand 
Trunk  Railway  Company. 

File  No.  3299. 
Tuesday,  the  5th  day  of  June,  A.D.  1917. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hamilton,  April 
.12,  1917,  in  the  presence  of  counsel  for  the  Grand  Trunk  Railway  Company  and  the 
city  of  Brantford,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer;  and  upon  its 
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appearing  that  the  crossing  of  the  electric  railway  over  the  Grand  Trunk  Railway  is 
protected  by  an  interlocking  plant,  operated  day  and  night,  and  that  the  highway 
traffic  is  protected  by  gates,  operated  day  and  night, — 

It  is  ordered:  That  the  said  crossing  is  protected  to  the  satisfaction  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner . 


ORDER  No.  26194. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company/'  under  sections  Slfi  and  SJf.1  of  the  Railway 
Act,  for  approval  of  its  tariff  C.R.C.  No.  E-3299,  heing  a  local  freight  tariff  of 
rates  on  pedigreed  live  stock  when  shipped  by  the  Department  of  Agriculture 
of  Ontario,  Live  Stock  Branch. 

File  No.  1179-38. 

Wednesday,  the  6th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,  the 
Department  of  Agriculture  offering  no  objection, — 

It  is  ordered:  That  the  applicant  company's  said  Tariff  C.R.C.  No.  E-3299,  on  file 
with  the  Board  under  file  No.  1179  -38,  be,  and  it  is  hereby  approved. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26205. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company/'  under  section  258  of  the  Railway  Act, 
for  approval  of  the  location  of  its  proposed  station  at  Carey,  Man.,  as  shown  on 
the  plan  dated  at  Winnipeg,  March,  1917,  on  file  with  the  Board  under  file  No. 

27869: 

Tuesday,  the  12th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  municipality  of  DeSalaberry,  filed, — 

It  is  ordered:  That  the  location  of  the  applicant  company's  proposed  station  at 
Carey,  Man.,  as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  27869,  be, 
and  it  is  hereby,  approved;  the  said  station  building  to  be  erected  in  accordance  with 
the  applicant  company's  standard  A2  station  plan,  on  file  with  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


147 


ORDER  No.  26215. 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria  &  Eastern  Railway  & 
Navigation  Company,  hereinafter  called  the  ''Applicant  Company/'  under 
section  261  of  the  Railway  Act,  for  authority  to  open  for  traffic  that  portion  of 
its  line  from  a  connection  with  its  existing  main  line  at  Grand  View  Cut  to 
station  near  Main  Street,  Vancouver,  in  the  Province  of  British  Columbia. 

File  No.  572-57. 

Monday,  the  18th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Assistant  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  mileage  155-32  to 
mileage  156-56,  in  the  province  of  British  Columbia. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26221. 

In  the  matter  of  the  Order  of  the  Board  No.  26179,  dated  June  5,  1917 *  directing 
the  Grand  Trunk  Railway  Company  to  install  gates  at  the  crossing  of  Victoria 
Street,  Thamesville,  and  apportioning  the  cost  of  the  installation  and  mainten- 
ance thereof. 

Case  No.  4796. 

Monday,  the  18th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  its  appearing  that  the  Order  as  drawn  covers  only  eighty  per  cent  of  the 
cost  of  construction, — 

It  is  ordered:  That  the  said  order  No.  26179,  dated  June  5,  1917,  be  amended  by 
striking  out  the  words,  "of  the  remainder/'  in  the  third  line  of  paragraph*  2  of  the 
Order. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26232. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company"  under  section  261  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  Moosejaw  North- 
westerly branch  between  Vantage  and  Assiniboia,  in  the  province  of  Saskat- 
chewan : 

File  No.  2578.31. 
Friday,  the  22nd  day  of  June,  A.D.  1017 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  Moosejaw  Northwesterly  branch  from 
mileage  50  to  mileage  64-5,  a  distance  of  14-5  miles,  in  the  province  of  Saskatchewan. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


OKDER  No.  26235. 

In  the  matter  of  the  complaint  of  the  Similhameen  Farmers  Institute  against  the 
alleged  unsatisfactory  tram  service  furnished  by  the  Great  Northern  Railway 
Company  in  that  district: 

File  No,  25451. 

Friday,  the  22nd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  provide  the  following  train  service,  namely :  train  No.  397  to  leave  Prince- 
ton at  7  a.m.,  arrive  at  Oroville  at  12.30  p.m.;  returning,  leave  Oroville  at  3  p.m., 
Keremeos  at  5.30  p.m.,  arriving  at  Princeton  at  7.45  p.m. ;  express  fruit  shipments  to 
go  forward  by  Kettle  Valley  train  No.  1,  at.  1.05  a.m.,  arriving  at  Vancouver  at  10.40 
a.m. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26233. 

In  the  matter  of  the  complaint  of  the  Government  of  the  province  of  Ontario,  herein- 
after called  the  "  complainant,"  against  the  cancellation  by  the  Canadian  Pacific 
Railway  Company  of  its  trains  Nos.  27  and  28,  running  between  Sault  Ste. 
Marie  and  Toronto: 

File  No.  27563.42. 

Saturday,  the  23rd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  considering  what  was  submitted  by  the  complainant  and  the  report  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
restrained  from  cancelling  its  trains  Nos.  27  and  28,  running  between  Sault  Ste.  Marie 
and  Toronto,  until  further  order  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  195. 

In  the  matter  of  the  complaints  of  the  Board  of  Trade  of  Toronto,  Pilkington 
Brothers,.  Limited,  and  the  Consolidated  Plate  Glass  Company  of  Canada, 
Limited,  against  the  proposed  increase  in  charges  for  cartage  as  contained  in 
tariffs  filed  by  the  various  railway  companies: 

File  No.  18663.51. 

Saturday,  the  23rd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Toronto,  April 
14,  1917,  the  Toronto  Board  of  Trade,  Pilkington  Brothers,  Limited,  the  Grand  Trunk 
and  the  Canadian  Pacific  Railway  Companies,  the  Michigan  Central  Railroad  Com- 
pany, the  Canadian  Freight  Association,  the  Dominion  Transport  Company,  the 
Sbedden  Forwarding  Company,  and  the  Montreal  Board  of  Trade  being  represented 
at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  companies'  tariffs  be  amended  by  striking  out  the  clause 
reading  as  follows: — 

"  Cartage  charges  will  be  collected  on  cartage  freight  upon  the  same  basis 
of  weights  as  assessed  by  the  railway  companies." 

and  that  there  be  substituted  therefor  the  following: — 

"  Cartage  charges  will  be  collected  on  the  basis  of  actual  weight  subject 
to  the  minimum  provided  in  the  Canadian  Freight  Classification."  . 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner, 
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In  the  matter  of  the  railway  companies  being  required  to  justify  their  tariffs  providing 
charges  for  ice  and  salt  furnished  for  refrigerator  cars. 

File  26113. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

For  a  number  of  years  the  railways  have  been  furnishing:  salt  with  ice  when 
required  by  shippers  without  charge. 

In  June,  1915,  the  railways  filed  tariffs  making  a  separate  charge  for  salt,  vary- 
ing from  40  to  70  cents  per  100  pounds,  according  to  the  territory  in  which  it  was  fur- 
nished, with  a  minimum  charge  of  50  cents. 

On  July  12,  1915,  Mr.  Walsh,  of' the  Canadian  Manufacturers'  Association,  applied 
for  suspension  of  these  schedules,  but  as  the  time  was  so  short  the  Board  refused  the 
application  and  the  matter  was  spoken  to  at  Ottawa  on  July  20,  1915. 

At  this  hearing,  the  railways  stated  they  proposed  to  submit  new  tariffs  increasing 
the  charge  for  ice,  and  were  directed  to  file  within  six  weeks  the  cost  of  icing  cars  and 
furnishing  salt  at  each  of  their  icing  stations. 

This  statement  of  cost  was  not,  however,  filed  by  the  Canadian  Pacific  Railway 
until  December  31,  1915,  and  the  other  companies  did  not  furnish  their  figures  for 
months  afterwards. 

The  C.P.R.  statement  was  sent  to  shippers,  and  the  case  was  finally  set  down  for 
hearing  at  Ottawa  on  March  21,  1916. 

On  May  16,  1916,  Mr.  Ransom,  on  behalf  of  the  railway  companies,  submitted  a 
draft  of  a  proposed  tariff  from  Eastern  to  Western  Canada,  and  the  railways  also 
filed  tariffs  applying  locally  in  the  east  and  in  the  west.  These  latter  tariffs  were 
suspended  by  the  Board  and  the  case  was  again  heard  at  Ottawa,  June  6  and  7,  1916 ; 
also  at  Calgary,  July  10,  Winnipeg,  July  14,  and  finally  at  Ottawa,  December  19,  1916. 

The  companies  have  based  their  proposed  tariffs  on  a  cost  for  icing  of  $3  per  ton 
east  of  Port  Arthur,  $4  per  ton  in  Ontario,  Port  Arthur  and  West,  and  in  the  provinces 
of  Manitoba,  Saskatchewan,  and  Alberta;  and  $5  in  British  Columbia — plus  a  haulage 
charge  of  \  cent  per  ton  per  mile  for  3  tons  of  ice,  which  is  the  average  bunker  capa- 
city of  the  cars. 

Checking  the  matter  from  the  Canadian  Pacific  tariffs  filed,  the  first  tariff  filed 
for  Eastern  lines  was  C.R.C.  No.  E-809,  effective  May  1,  1905,  and  quoting  $2.50  per 
ton.  This  has  been  continued  by  subsequent  tariffs,  .  The  first  tariff  quoting  icing 
charges  in  the  West  was  C.R.C.  No.  W-649,  effective  August  21,  1907.  This  showed 
for  initial  icing,  also  re-icing,  a  charge  of  $3  per  ton  for  ice  supplied  at  points  west  of 
Port  Arthur.    Effective  August  25,  1909,  C.R.C.  No.  W-1247,  initial  icing  was  placed 
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at  $3  per  ton  at  stations  Port  Arthur  and  West,  covering  Saskatchewan  and  Alberta, 
while  in  British  Columbia  the  rate  was  fixed  at  $5  per  ton. 

The  minimum  movement  under  the  icing  tariffs  is  350  miles;  that  is,  no  charge 
is  computed  on  a  shorter  mileage.  The  average  mileage  per  trip  of  Canadian  Pacific 
refrigerator  car  in  the  West  is  547  miles.  The  average  for  the  cars  operated  by  the 
Swift  Company  in  the  West  is  438  miles. 

The  railways,  the  lead  being  taken  by  the  Canadian  Pacific,  seek  to  put  in  a 
transit  charge.  The  proposed  tariffs  are  based  on  an  estimate  of  3,000  pounds  at  each 
icing  station;  and  as  these  stations  are,  roughly  speaking,  300  miles  apart,  the  com- 
panies figure  it  would  be  necessary  to  supply  1,000  pounds  of  ice  for  each  100  miles. 
The  haulage  of  the  estimated  amount  consumed  is  put  at  a  quarter  of  a  cent  per  mile, 
and  this  is  charged  up  against  the  service.  It  may  be  noted  that  Mr.  Lanigan,  in  his 
evidence  dealing  with  western  conditions,  put  the  actual  average  consumption  at  50 
per  cent  higher  (Evid.  vol.  249,  p.  1658). 

Estimates  were  submitted  that  the  Canadian  Pacific  initially  iced  50  per  cent  of 
the  cars  handled  on  their  lines  in  Western  Canada.  In  making  this  estimate  there 
were  included  cars  loaded  with  such  commodities  as  dairy  products,  beer,  eggs,  pro- 
duce, fruits,  vegetables,  fish,  and  local  refrigerator  cars. 

The  Canadian  Pacific  does  not  engage  in  initial  icing  generally  in  the  West. 
There  is  a  small  amount  at  Fort  William.  There  is  also  initial  icing  at  Winnipeg. 
The  only  place  in  the  West  where  initial  icing  is  done  by  the  railway  to  a  large  extent 
is  in  the  Okanagan  valley  on  cars  of  soft  fruit.  These  cars  are  iced  initially  by  the 
railway  at  Okanagan  Landing,  and  the  charge  is  for  the  ice  put  in  the  bunkers.  The 
cars  are  sent  down  during  the  time  the  soft  fruit  moves.  They  return 'under  load  to 
Okanagan  Landing.  It  is  stated  that  by  the  time  the  cars  return  to  Okanagan  Land- 
ing all  the  ice  has  gone  out  of  the  cars,  and  it  is  necessary  to  re-ice  them. 

Although  it  was  contended  that  in  arriving  at  the  average  used  in  connection 
with  the  re-icing  charges  there  had  been  included  amounts  used  in  initial  icing,  this 
was  denied,  it  being  stated  by  the  Canadian  Pacific  that  as  to  its  estimates  in  the 
West,  where  this  contention  was  advanced,  the  specific  instructions  to  the  company's 
accounting  staff  were  to  exclude  initial  icing.  The  suggestion  was  rather  by  way  of 
incidental  criticism,  and  it  does  not  appear  that  the  analysis  of  this  factor  need  be 
carried  further. 

The  great  bulk  of  the  evidence  submitted  related  to  the  carriage  of  packing- 
house products.  It  was  stated,  apparently  as  an  estimate  only,  that  this  represented 
approximately  one-half  of  the  business  moved  under  refrigeration.  The  list  of 
Canadian  Pacific  refrigerator  equipment,  as  set  out  in  C.R.C.  W-1839,  effective 
April  24,  1917,  shows,  for  western  lines,  43  per  cent  of  the  equipment  as  being  com- 
posed of  brine  tanks.  To  form  any  definite  conclusion  from  this,  it  would  be  neces- 
sary to  know  in  addition  how  many  brine  tank  cars  owned  by  the  packing  interests 
were  operating  in  the  territory  in  question.  Nor  is  there  before  the  Board  such 
detail  differentiating  in  point  of  mileage  and  number  of  trips  per  car  as  would  enable 
a  conclusive  opinion  to  be  expressed  of  the  relative  efficiency  of  the  two  types  of  cars. 

Refrigerator  cars  are  used  for  products  which  require  icing.  They  are  also  used 
for  products  which  do  not  require  icing  but  do  require  ventilation.  They  are  also 
used  where  heating  is  required  in  winter,  and  may  be  used  where  insulation  is 
required  but  not  heat. 

While  to  a  limited  extent  refrigerator  cars  may  be  used  in  back-loading  of}  package 
freight,  not  falling  in  the  normal  refrigerator  traffic,  they  cannot  be  looked  on  as  other 
than  being  for  a  particular  type  of  traffic. 

While  refrigerator  traffic  is  concerned  with  perishable  articles,  not  all  of  these 
require  ice,  e.g.,  potatoes,  turnips,  carrots,  apples  (excepting  harvest  apples  from  the 
Okanagan  valley),  tomatoes. 

Two  types  of  cars  are  used  varying  in  general  with  the  nature  of  the  product.  The 
brine  tank  car  is  almost  exclusively  used  for  the  packing  industry.    These  cars  are 
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seldom  used  for  the  handling  of  fruit,  as  the  admixture  of  salt  necessary  for  meats, 
etc.,  gives  too  low  temperature  for  fruit.  It  has  been  possible  to  make  use  of  them 
in  the  fruit  traffic  from  the  Okanagan,  but  only  by  installing  special  ventilation. 

The  bunker  type  of  car  may  be  considered  as  a  general  purpose  refrigerator  car. 
An  exhibit  filed  by  the  Canadian  Pacific  shows  806  ice  bunker  refrigerators,  with  an 
average  capacity  of  10,510  pounds,  and  934  brine  tank  cars  with  an  average  capacity 
of  6,320  pounds.  In  addition,  the  exhibit  sets  out  ten  brine  tank  cars  of  the  Swift 
Company,  with  an  average  capacity  oi  5,030  pounds. 

The  difference  between  the  ice  capacity  of  the  brine  tank  cars  of  the  Canadian 
Pacific  and  those  of  the  Swift  Company  bears  on  the  contention  advanced  by  the 
latter  company  that  their  cars  are  equally  satisfactory  and  more  economical,  as  they 
operate  on  a  lower  load  of  ice,  it  being  contended  that  5,000  pounds  of  ice  is  sufficient 
capacity.  * 

The  Canadian  Pacific  tariff  for  western  lines  above  referred  to,  covers  3,862 
cars,  1,672  of  which  are  brine  tank.  The  bunker  cars  have  an  average  crushed  ice 
capacity  of  10,947  pounds,  while  the  brine  tank  cars  have  an  average  capacity  of  6,423 
pounds.  The  lump  ice  capacity  is  in  each  case  approximately  6  per  cent  less  than 
the  crushed  ice  capacity. 

Exhibit  80,  which  gives  detail  regarding  the  ice  capacity  of  the  brine  tank  cars< 
serving  the  P.  Burns  Company;  sets  out  in  the  case  of  one  car  a  capacity  of  6,184 
pounds,  and  in  another  of  6,236  pounds. 

Comparison  was  made  between  the  ice  used  and  dunnage  allowed  in  the  case  of 
other  commodities.  In  an  ingenious  argument,  Mr.  Ingram  endeavoured  to  point  out 
that  what  was  involved  here  was  in  effect  an  attempt  to  deal  with  the  matter  of  dun- 
nage while  it  was  sub  judice.  He  pointed  out  that  when  the  railways  attempted  to 
take  out  the  dunnage  allowance,  they  did  not  deal  with  the  regulations  requiring 
refrigerator  traffic.  The  matter  ©f  dunnage  has  since  stood  for  negotiations  between 
the  shippers  and  the  railways;  and,  in  effect,  he  contended  that  the  railways,  having 
conceded  by  the  continuance  of  the  icing  arrangements  the  necessity  of  carriage  of  ice 
free  from. transit  charge,  were  further  precluded  from  acting  as  at  present  proposed 
until  the  question  of  dunnage  was  dealt  with.  He  claimed,  further,  it  would  be  dis- 
criminatory to  charge  for  hauling  ice  while  dunnage  was  hauled  free. 

The  railway  pointed  out  that  it  was  already  making  allowance  for  the  weight  of 
racks  and  the  weight  of  hooks  in  the  cars,  and  that  if  the  shipper  supplied  special 
racks  an  allowance  was  also  made  under  the  Board's  order. 

It  was  contended  by  the  Canadian  Pacific  that  if  dunnage  was  to  be  considered 
the  excess  freight  of  a  refrigerator  car  over  that  of  the  weight  of  the  ordinary  box 
car  was  tantamount  to  a  dunnage  allowance  of  over  20,000  pounds. 

Variations  in  the  amount  of  ice  required  in  re-icing  are  to  be  found  not  only  as 
between  dairy  products  and  packing-house  products,  but  also  as  regards  the  latter 
under  different  conditions. 

A  statement  submitted  by  the  Canadian  Pacific  showed  that  in  the  case  of  butter 
moving,  under  ice,  from  Montreal  to  Vancouver,  in  the  period  May  to  October,  the 
average  amount  of  ice  used  in  re-icing  in  North  Bay  and  Cartier  amounted  in  each 
case  to  3,272  pounds.  In  the  case  of  fruits  moving  to  Fort  William- Winnipeg  and 
beyond,  the  average  amount  used  in  re-icing,  according  to  the  same  statement,  in  the 
period  August  to  October,  averaged,  in  each  case,  at  Cartier  and  White  Kiver  3,600 
pounds. 

Exhibit  No.  51  filed  by  Mr.  Mcintosh,  on  behalf  of  the  Ontario  Fruit  Growers' 
Association,  gives  detail  of  forty-three  iced  cars  of  fruit  shipped  by  the  St.  Catharines 
Cold  Storage  in  1915  to  Winnipeg.  These  were  shipped  in  the  months  August  to 
October,  inclusive.  The  total  amount  of  ice  used  in  re-icing  in  transit  varied  from  2£ 
to  10  tons.  The  average  for  the  forty-three  cars  was  5-5  tons.  t)etail  is  not  given  as- 
to  the  points  at  which  there  was  re-icing.  The  car  from  St.  Catharines  would  move 
via  the  Grand  Trunk  to  North  Bay  and  beyond  by  the  Canadian  Pacific.  Assuming; 
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that  there  is  re-icing  at  North  Bay,  White  River,  Cartier  and  Kenora,  this  would 
give  an  average  per  icing  of  2,750  pounds. 

Exhibit  52,  filed  by  Mr.  Mcintosh,  gives  a  statement  of  fruit  shipments  in  iced 
cars  by  twenty  different  fruit  growers  and  dealers  from  the  Niagara  district  during 
the  season  of  1915.    The  distribution  of  these  was  as  follows: — 

Cars. 


Province  of  Quebec                  .  ..  .   301 

"  Ontario   488 

"  New  Brunswick   18 

"  Nova  Scotia  .   17 

"  Manitoba   169 

"  Saskatchewan   300 

"  Alberta   4  0 


1,333 


Mr.  Mcintosh  estimates  that  this  covers  approximately  50  per  cent  of  the  fruit 
moving  under  refrigeration. 

Details  as  to  the  re-icing  points  at  which  icing  in  transit  was  performed  in  con- 
nection with  these  shipments  and  the  amount  of  re-icing  in  each  instance  is  not  given. 
But  an  estimate  was  submitted  that  2  tons  of  ice  would  be  sufficient  for  transit-icing 
on  Ontario  and  Quebec  cars,  while  in  the  case  of  other  cars  the  amount  used  was  esti- 
mated 7  tons. 

The  fruit  shipped  by  the  St.  Catharines  Cold  Storage  Company  is  not  pre-cooled. 
The  cars  are  iced  and  held  in  the  storage  plant,  are  held  over  a  day  and  then  re-iced. 

In  the  evidence  taken  in  the  Complaint  of  the  Ontario  Fruit  Growers'  Association 
in  1904,  incidental  reference  was  made  to  the  difference  between  the  carriage  of  fruits 
and  the  carriage  of  meats  in  the  then  state  of  the  art;  and  on  behalf  of  the  Michigan 
Central  it  was  testified  (Evid.,  Vol.  6,  p.  2238)  : 

"  A  beef  car  is  thoroughly  chilled  before  the  beef  is  put  in  and  it  is  put  in 
cold.  The  bunkers  hold  about  four  tons  of  ice,  and  the  re-icing  which  we  do 
on  the  main  line  at  Detroit  and  Suspension  bridge  will  only  take  from  800  to 
1,000  pounds  at  each  icing,  but  the  car  is  thoroughly  chilled  and  the  contents 
thoroughly  chilled." 

In  the  present  hearing,  the  packers  emphasized  that  the  aim  was  to  load  at  a  tem- 
perature down  to  34  degrees.  It  was  stated  that  when  the  temperature  was  brought 
down  to  this,  it  should  hold  at  this  figure  without  any  great  variation  in  transit;  and 
it  was  stated  that  it  was  not  the  practice  to  load  at  over  36  degrees. 

The  packers  emphasize  the  initial  icing  done  by  them,  the  pre-cooling  and 
especial  care,  with  a  view  to  showing  that  their  consumption  of  ice  should  not  be 
averaged  with  that  of  other  products.  The  especial  care  and  attention  in  this  regard 
are  admitted  by  the  railway;  and  it  was  also  admitted  that  there  is  inherent  heat  in 
fruit  which  will  lead  to  greater  ice  consumption  at  certain  times.  But  it  is  contended 
that  the  matter  should  belooked  at  from  the  standpoint  of  the  average. 

It  was  stated,  however,  by  the  representative  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company,  that  the  packers  located  on  it  were  not  so  well  supplied  in 
respect  of  pre-cooling  facilities,  and  the  railway  was  in  consequence  called  upon  to  do 
the  initial  icing.    (Evid.,  vol.  260,  pp.  8760,  et  seq.) 

Packing-house  products  are  re-iced,  on  the  average,  once  in  every  twenty-four  or 
thirty  hours. 

The  evidence  submitted  shows  variations  in  ice  consumption  in  the  case  of 
packing-house  products  which  are  difficult  to  understand.  Exhibit  21,  filed  on  behalf 
of  Armour  Company,  of  Hamilton,  on  packing-house  products,  initially  iced  by  the 
company  and  re-iced  at  Sudbury  on  the  way  to  Sault  Ste.  Marie,  shows  a  variation 
of  from  as  low  as  2,000  pounds  to  as  high  as  8,000  pounds,  and  while  the  amount  used 
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in  re-icing  is  shown  as  2,000  pounds  in  each  case  in  the  period  June  to  August,  it 
stands  at  8,000  pounds  in  April  and  6,000  pounds  in  May.  Computed  on  the  Cana- 
dian Pacific  mileage,  which  is  the  shortest,  there  was  a  re-icing  consumption  varying 
from  6-9  pounds  per  mile  in  June  and  August  to  27-1  pounds  per  mile  in  April. 

In  the  evidence  submitted  by  an  expert  called  by  the  packers,  detail  was  given 
regarding  the  performance  of  a  car  of  packing-house  products  which  he  accompanied 
in  the  month  of  July  from  Toronto  to  Winnipeg,  in  order  to  superintend  the  icing. 
The  car  was  iced  in  transit  at  C artier,  White  River,  Fort  William  and  Kenora,  using 
a  ton  at  each  icing.  This  figures  for  the  mileage  of  1,329  miles,  640  pounds  per  100 
miles.    The  following  statements  are  also  in  point: — 


Statement  "  A 99 . — Packing-house  products  under  refrigeration,  West  Toronto  to 
»  St.  John,  KB. 


Date. 

Car. 

285331 

285335 

284932 

284852 

285320 

284362 

Jan.  16  

285132 

Feb.  6 

284828 

ZoOoOi 

285191 

284908 

234812 

285060 

285244 

285447 

285177 

284028 

'  284586 

284498 

284122 

285040 

285457 

284322 

285420 

285802 

285329 

285361 

284188 

284286 

285307 

284386 

284464 

32  cars. 

Ice  Supplied. 


Trenton. 

Farnham. 

Megantic. 

JVLcAdam  Jet. 

Lb. 

1,800 
800 
1,000 

Lb. 

3,000 

l'ooo 

1^000 
2,000 
2,000 
1,000 
2,000 
1,500 
1,500 
4,000 
2,000 
3,000 
2,000 
3,000 
3,000 
2,000 
3,000 

Lb. 

Lb. 

1,000 

1,200 
1,000 

1,500 

1,000 

4,000 
1,000 

1,400 

2,000 
2,000 
1,500 
3,000 
2,000 

1,'500  " 

1,500 

1,500 

1,600 
1,500 
1,400 
1,400 
1,400 

2,000  ■ 

1,000 

1,000 

1,000 
2,000 

4,000 
2,000 

2,000 

1,000 
1,500 

1,700 

1,500 

4,000 
1,000 
1,000 
4,000 
1,000 
5,000 
4,000 
4,000 
2,000 
2,000 
1,000 

1,000 

2,000 

1,000 
1,500 
1,300 
1,400 
1,600 

1,500 

1,300 
600 

Distance  hauled,  835  5  miles.    Average  ice  furnished  per  car,  4,303  lbs.   516  lbs.  per  100  miles. 
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Statement  "  B  ". — Packing-house  Products  under  Refrigeration  West  Toronto  to 

Winnipeg. 


Car. 


285485 
285130 
285191 
285279 
285159 
285348 
285080 
284378 
285456 
285076 
284516 
284444 
285143 
285296 
285218 
284366 
284744 
285108 
284934 
285002 
285471 


21  ,cars. 


Cartier. 


Lb. 


1,000 
2,000 
500 
2,000 

1,000 


1,000 
2,000 
1,000 
1,000 
1,000 
1,000 

800 
1,000' 

500 
1,000 
1,000 


Ice  Supplied. 


White  River. 


Lb. 

1,000 
2,000 
1,000 
500 


500 


500 


1,000 
1,000 


1,000 


500 


Fort  William. 


Lb. 


3,000 


2,000 
1,000 


2,000 
2,000 
3,000 
2,000 


3,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 


Kenora. 


Lb. 

1,500 
1,000 
2,000 
1,500 
1,000 


1,000 
1,000 
2,  COO 
1,000 

500 


Total. 


Lb. 

2,500 
3,000 
6,000 
3,000» 

•2,W) 

3,000 
3,000 
5,500 
4,000 
3,500 
3,000 
2,000 
4,000 
3,000 
4,000 
2,800 
3,000 
2,500 
3,500 
3,000 


71,300 


Distance  hauled,  1,229  miles.    Average  ice  furnished  per  car,  3,400  lbs.   276  lbs  per  100  miles. 


Statement  "  C  ". — Packing-house  Products  under  Refrigeration  Edmonton  to  Nelson. 


Car. 


Ice  Supplied. 


Calgary. 

McLeod. 

Cranbrook. 

Totil. 

Lb. 

Lb. 

Lb. 

Lb. 

285341 

500 

300 

800 

Feb 

285203 

300 

300 

284130 

200 

300 

500 

285211 

1,300 

500 

500 

2,300 

285181 

1,000 

1,000 

2,000 

285265 

500 

700 

1,000 

2,200 

285299 

1,500 

1,500 

1,500 

4,500 

285068 

2,000 

1,000 

1,000 

4,000 

284698 

1,500 

800 

-  500 

2,800 

285483 

1,500 

900 

1,000 

3,400 

Nov    

285248 

500 

500 

l,00u 

Dec  

285256 

250 

250 

12  cars. 

24,050 

Distance  hauled,  602  miles.    Average  ice  furnished  per  car,  2,000  lbs.    400  lbs.  per  100  miles. 


Exhibit  86,  filed  by  Mr.  Ingram,  covers  the  movement  of  seventy-eight  cars  which 
were  all  relatively  long-haul  traffic,  the  average  haul  per  car  being  slightly  over  1,000 
miles.  These  cars  showed  an  average  amount  per  re-icing  of  1,310  pounds,  and  an 
average  per  300  miles  of  334  pounds. 
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In  the  case  of  a  special  movement  of  one  car  from  Edmonton  to  Victoria  in  the 
month  of  August,  the  consumption  of  ice  averaged  760  pounds  per  hundred  miles. 
(Evidence  of  Mr.  Ingram,  vol.  260,  p.  1508.) 

In  their  statements  as  to  the  different  costs  of  ice,  the  different  companies  differ 
somewhat  as  to  details.  The  Canadian  Pacific  gives  a  cost  statement  built  up  on  the 
following  factors:  cost,  either  loaded  in  house  or  f.o.b.  cars,  transportation  or  mileage 
to  warehouse  based  on  construction  material  rate  of  ^  cent  per  ton  per  mile  with  a 
minimum  of  50  miles,  cost  per  ton  of  packing  in  house,  shrinkage  in  house,  cost  per 
ton  handling  to  cars,  cost  per  ton  switching,  and  cost  per  ton  superintendence  esti- 
mated at  10  per  cent.  The  transportation  charge  at  4  cent  per  ton  per  mile  is  gener- 
ally adopted  by  the  other  railways,  the  Grand  Trunk  Pacific  in  doing  this  taking  one 
mile  and  a  half  for  one  west  of  Edson.  The  Grand  Trunk  charges  the  ordinary  com- 
mercial rate  on  ice  hauled  to  the  ice-house,  and  it  adds  10  per  cent  to  its  cost  to  meet 
overheads  and  depreciation. 

While  the  different  railways  differ  somewhat  in  their  methods  and  in  their  results, 
the  matter-  must  be  looked  at  from  the  standpoint  of  an  average.  All  are  asking  for 
the  same  tariff  charges  in  the  same  territories;  and  it  would  appear  that  the  matter 
must  be  handled  in  this  way  if  the  industries  located  on  the  different  lines  are  to  be 
put  in  a  relatively  equal  condition  from  the  standpoint  of  competition. 

A  criticism  made  by  the  representative  of  the  packers  in  regard  to  the  cost  figures 
for  ice  as  shown,  was  that  the  railway  had  endeavoured  to  get  in  each  case  a  supply 
of  ice  which  would  do  both  for  the  cooling  of  water  used  for  drinking  purposes  on  the 
passenger  cars  and  for  refrigerator  purposes  in  connection  with  the  cars,  whether  they 
were  initially  iced  by  the  railway  or  re-iced  by  it  in  transit.  The  position*  of  the 
packers  was  that  while  it  might  be  quite  a  proper  policy  from  the  standpoint  of  the 
railway  to  do  this,  it  was  not  fair  to  those  desiring  refrigeration  to  have  the  extra  cost 
of  the  higher  grade  of  ice  saddled  on  their  product,  for  they  contended  that  the  cheaper 
grade  of  ice  would  serve  for  refrigeration  equally  well. 

In  criticism  of  the  C.P.R.  figures  of  cost  of  ice  at  Winnipeg,  Mr.  Ingram  referred 
to  the  ice  cost  of  his  plant  being  48  cents.  Mr.  McNaughton  of  the  Arctic  Ice  Com- 
pany stated,  in  substance,  that  he'  had  charged  the  Swift  Company  $2  per  ton  for  ice, 
plus  $14  for  switching.  He  did  not  set  out  in  evidence  how  many  tons  were  included 
in  the  car,  so  the  cost  for  switching  does  not  appear. 

,  It  appears  from  a  subsequent  explanation  of  Mr.  Ingram  tnat  this  was  simply 
jthe  supplying  of  a  special  amount  of  ice;  but  what  is  material  is  Mr.  McNaughton's 
statement  that  the  ice  was  sanitary  ice,  cut  above  sewer  location,  while  it  was  stated 
that  Mr.  Ingram's  figure  of  48  cents  would  be  for  ice  cut  below  the  sewer  location. 

The  cost  of  ice,  exclusive  of  the  additional  items  of  handling  and  overhead  load- 
ing already  referred  to,  is  given  by  the  Canadian  Pacific  as  being  50  cents  per  ton 
at  Winnipeg. 

Excluding  the  limited  number  of  points  where  the  Canadian  Pacific  has  contracts 
calling  for  ice  being  placed  in  the  bunkers  of  the  cars  at  an  inclusive  price,  the  aver- 
age figure  of  cost  per  ton,  as  already  defined,  exclusive  of  handling,  etc.,  is  50  cents 
-east  of  Port  William  and  55  cents  from  Fort  William  to  the  western  boundary  of 
Alberta,  inclusive,  and  40  cents  in  British  Columbia. 

In  dealing  with  the  basis  of  the  transit  charge  proposed,  explanation  is  given  as 
to  the  minimum  mileage  upon  which  the  charge  is  computed  where  it  is  necessary  to 
haul  ice  to  the  plants  of  the  company. 

Taking  the  Canadian  Pacific,  a  return  made  covers  detail  as  to  some  twenty-four 
points  east  of  Fort  William.  At  twelve  of  these,  no  haul  in  by  rail  is  shown  and 
hence  there  is  no  transportation  charge.  For  the  other  twelve  there  is  an  average 
ha'ul  of  86  miles,  which  on  the  construction  mileage  rate  charged  by  the  railway 
would  amount  to  43  cents  per  ton. 

From  Fort  William  west  to  Alberta,  the  average  mileage  haul  represents  193 
miles.    In  British  Columbia,  the  average  haul  represents  103  miles. 
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Details  as  to  the  average  haul  on  the  Canadian  Northern  and  the  Grand  Trunk 
Pacific  may  be  given.  The  Canadian  Northern  from  Fort  William  to  the  western 
boundary  of  Alberta,  inclusive,  shows  an  average  haul  of  153  miles.  The  detail  as  to 
the  haul  in  British  Columbia  was  not  then  available,  partly  because  the  Canadian 
Northern  system  was  just  opening  up  in  that  section  at  the  time  and  partly  because 
that  portion  of  the  railway  was  not  subject  to  the  Board's  jurisdiction. 

The  Grand  Trunk  Pacific  shows  detail  for  Alberta  and  Saskatchewan,  giving  an 
average  haul  of  130  miles,  and  for  British  Columbia  of  113  miles. 

Criticism  was  made  of  the  details  involved.  For  example,  the  ice  used  at  White 
River  and  Cartier  was  supplied  from  North  Bay.  The  price  as  shown,  exclusive  of 
handling  charges,  etc.,  is  55  cents  per  ton;  but  there  is  the  haulage  charge  from  North 
Bay  to  Cartier  and  White  River  at  the  construction  rate  of  £  cent  per  ton  per  mile ; 
and  it  was  claimed  in  criticism  of  this  that  such  a  long  haulage  is  unnecessary 
because  of  local  supplies  of  ice  being  available.  Evidence  bearing  on  the  local  supply 
at  White  River  was  given,  but  it  was  not  satisfactorily  established  that  there  was  an 
adequate  local  supply. 

Criticism  was  also  made  of  the  movement  from  North  Bay  westerly  instead  of 
having  a  movement  from  Fort  William  easterly,  if  the  haulage  of  ice  was  necessary. 
The  contention  of  the  packers  was  that  the  ice  was  hauled  long  distances  to  balance 
empty  hauls. 

In  dealing  with  a  particular  example  of  this,  the  railway  stated  that  if  it  obtained 
ice  from  Fort  William  in  the  months  of  February  and  March,  the  time  for  harvesting 
ice,  it  would  have  to  haul  it  in  the  direction  of  its  heavy  traffic  movement,  at  a  time 
when  every  car  and  every  engine  on  the  Lake  Superior  division  wa3  taxed  to  its  utmost 
capacity;  and  it  contended  further,  that  if  at  a  time  when  there  was  such  congestion 
it  hauled  the  ice  from  Fort  William  to  White  River,  thereby  taking  up  car  space  that  - 
was  urgently  demanded  for  the  movement  of  the  general  traffic  of  the  railway,  it  would 
be  an  act  of  discrimination  to  haul  the  ice  simply  at  the  company  rate  instead  of 
charging  the  ordinary  commercial  rate  of  the  railway. 

The  evidence  which  was  submitted  by  the  packers  as  to  the  possibility  of  icing 
being  obtained  at  various  points  at  prices  which  would  be  less  than  the  company's 
.price,  as  set  out  in  the  statements,  was  not  conclusive,  as  it  did  not  adequately  show, 
in  various  instances,  that  there  was  a  sufficient  local  supply. 

Further,  the  evidence  so  submitted  showed  variations   in   price ,  variations  so 
extreme  as  not  to  render  any  assurance  that  there  would  be  any  appreciable  economy. 

Reference  was  made  by  Mr.  Ingram  to  Mr.  Macklaier's  evidence  that  ice  was  used 
both  for  passenger  service  and  for  refrigeration  service  at  London.  The  total  quan- 
tity used  is  small  being  174  tons,  the  point  being  an  emergency  station;  nor  is  it 
conclusively  shown  what  the  total  and  unnecessary  cost  added  to  the  refrigeration 
service  is  caused  by  this  joint  use. 

It  was  admitted  by  the  railway  in  the  final  argument  of  its  counsel  that  a  common 
supply  was  used  at  certain  points.  It  was  admitted  that  this  was  common  practice 
except  at  points  where  the  refrigerator  service  was  sufficiently  large  to  demand  entirely 
separate  facilities  for  handling  that  traffic ;  and  it  was  stated  there  were  many  stations 
where  such  separate  facilities  were  not  justified,  and  that  if  two  qualities  of  ice  had 
to  be  kept  on  hand  the  total  amount  involved  would  be  so  small  that  the  price  would 
not  be  materially  reduced. 

The  evidence  is  that  this  joint  use  does  not  exist  at  points  which  are  regularly 
established  refrigerating  stations. 

While  it  is  alleged  that  there  is  this  dual  use,  and  while,  inferentially,  the  rail 
haul  to  the  icing  plant  and  the  cost  of  such  haulage  is  looked  to  as  being  the  measure 
of  the  extra  charge  to  which  the  icing  service  is  thus  subjected,  there  is  no  clear  estab- 
lishment of  this,  nor  has  anything  been  brought  forward  which  enables  any  opinion  to 
be  expressed  as  to  the  extent,  if  any,  to  which  such  alleged  dual  service  is  measureable 
in  terms  of  increase  cost. 
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The  labour  costs  per  ton  of  packing  in  house  and  handling  to  cars  are  criticised  as , 
being  variable  arid  high.  On  Eastern  lines,  an  analysis  of  the  detail  supplied  by  the 
Canadian  Pacific  shows  a  labour  cost  of  86  cents  per  ton.  Exhibit  84  filed  by  Mr. 
Ingram,  deals  with  the  Swift  icing  plants  at  Manchester,  Cbteau  Junction,  Delray, 
Nashua,  Chicago  Junction,  Port  Huron,  Mohoning,  and  Karner.  These  are  important 
plants  with  the  most  modern  facilities,  arid  handle  70,412  tons  of  ice  per  annum  as 
against  a  total  of  47,307  tons  by  all  Canadian  Pacific  lines,  and  13,167  tons  on  Eastern 
lines.  Naturally,  they  may  be  expected  to  show  the  lowest  possible  handling  costs. 
They  cost  in  operating  expenses  $1.10  per  ton.  An  analysis  of  this  shows  a  labour  cost 
of  58-41  cents  per  ton  and  11-01  cents  for  agents'  salary.  Adding  these,  there  would 
be  69  •  42  cents  for  labour  costs  per  ton. 

The  labour  costs  of  handling,  Fort  William  and  west  to  Alberta,  inclusive,  on  the 
Canadian  Pacific  average  out  84  cents  per  ton.  Against  this  may  be  checked  the 
figure  of  71  cents  per  ton  for  the  P.  Burns  Company  at  Calgary,  as  set  out  in  exhibit 
63. 

For  British  Columbia,  the  Canadian  Pacific  figures  average  out  $1.13  for  labour 
costs  per  ton.    No  figures  of  packing  plants  on  this  section  are  available  for  checking. 

The  shrinkage  is  figured  by  the  railways  at  25  per  cent.  This  was  subjected  to 
attack,  it  being  alleged  that  this  was  excessive.  On  consideration  of  the  nature  of  the 
business  as  performed  by  the  railway  and  the  conditions  under  which  it  is  necessarily 
performed,  the  figure  of  25  per  cent  is  permissible. 

The  switching  costs  were  attacked  as  being  unduly  high.  The  Grand  Trunk 
takes  $1.50  per  ton  on  an  estimated  movement  of  2  tons.  Its  position  is  summarized 
as  follows: — 

"  The  charge  for  switching  is  based  on  the  fact  that  cars  requiring  either 
initial  or  transit  icing  must  necessarily  be  subject  to  considerable  additional 
switching  service  either  to  or  from  ice-house,  or  in  being  taken  out  of  and 
replaced  on  trains  in  transit." 

It  places  the  charge  at  $3  per  car,  the  same  charge  as  is  at  present  made  for 
shipping  live  stock  or  other  traffic  in  transit  for  completion  of  load  or  other  service 
when  such  arrangement  is  granted  and  covered  by  tariffs. 

•  The  Canadian  Pacific  furnishes  for  eastern  lines  detail  sheets  showing  how  the 
charges  are  made  up  on  wages,  fuel  costs,  time  expended,  etc.  The  detail  as  given 
is  not  wholly  comparable  as  between  different  icing  station  s. 

The  switching  costs  per  ton  on  Eastern  lines  average  44  cents  per  ton;  on  lines 
Fort  William  to  Alberta,  inclusive,  41  cents  per  ton,  and  in  British  Columbia  39  cents. 

In  various  instances,  the  details  as  computed  in  the  East  are  figured  on  one-car 
movements.  At  the  larger  points,  e.g.,  North  Bay,  the  statements  are  based  on  a 
movement  of  three  cars  per  half  hour,  working  out  in  this  instance  a  switching  cost  of 
24  cents  per  ton. 

The  general  average  switching  costs  are  high. 

A  charge  of  10  per  cent  per  ton  for  superintendence  is  included.  The  inclusion 
of  this  has  not  been  justified. 

Criticism  has  been  made  of  having  an  inclusive  price  for  a  given  section  based  on 
an  average  of  the  regular  icing  stations  and  the  branch  line  and  emergency  stations. 
It  does  not  well  appear  how  the  matter  can  be  otherwise  dealt  with. 

A  consideration  of  the  amount  of  ice  used  at  the  icing  stations  for  Eastern  lines 
shows  that  of  the  amount  stored  in  1914  at  seven  regular  icing  stations,  58  per  cent 
was  consumed  in  the  following  year.  For  all  icing  stations,  Eastern  lines,  there  was 
consumed  in  the  following  year  71  per  cent  of  the  ice  stored  in  1914. 

While  there  are  admittedly  variations  in  meltage  not  only  between  different 
commodities  moving  under  ice  but  also  as  regards  packing-house  products  moving 
under  different  conditions,  the  railways'  contention  is  that  the  matter  must  be  treated 
as  an  average  and  that  the  rate  charged  for  refrigeration  must  not  only  compensate  for 
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the  handling  of  packing-house  products  but  also  for  carrying  on  refrigeration  service 
as  a  general  service.  The  proposition  is  that  the  same  charges  should  be  made  no 
matter  what  the  product  is.  The  return  should  be  the  approximate  cost  of  giving  this 
service  to  all  shippers  no  matter  what  their  requirements  are.  Packing-house  pro- 
ducts and  fruit,  for  example,  must  average.  The  railway  contends  that  the  tariffs 
filed  do  not  show  anything  more  than  cost,  and  that  the  railway  would  have  a  right 
to  claim  a  profit  as  in  other  portions  of  the  service.  It  is  stated  that :  xi  This  is  a 
service  which  is  really  outside  our  transportation  service  altogether.  We  say  that  we 
are  entitled  to  a  profit  on'  it  and  we  give  that  as  a  further  reason  for  justifying  the 
rate."  (Argument  of  counsel  for  the  Canadian  Pacific,  vol.  260,  p.  8731.)  "But  so 
far  as  the  principle  goes,  we  contend  whether  it  is  fruit,  vegetables,  or  packing- 
house products,  if  there  is  ice  in  the  bunkers  or  the  brine  tanks  of  a  car  and  it  is 
hauled  over  a  railway  line,  that  line  is  entitled  to  compensation  for  hauling  that 
car."    (Ibid.,  p.  8720'.) 

It  was  strongly  urged  by  Mr.  Ingram,  on  behalf  of  the  packers,  that  the  different 
items  in  connection  with  the  cost  of  ice  had  been  considered  in  the  rate.  It  was 
also  urged  by  him  that  they  had  been  considered  in  the  classification  drawn  up. 

He  contended,  in  substance,  that  as  the  necessity  of  refrigeration  was  apparent 
when  the  refrigerator  service  began,  there  must  have  been  consideration  given  to  the 
matter  both  in  the  rate  and  in  the  classification. 

An  assumption  like  this  does  not  help  out  very  much  in  settling  the  matter  when 
references  are  made  to  conditions  as  they  were  some  thirty  years  ago,  and  at  a  time 
when  the  meat  traffic  then  concerned  dealt  with  business  originating  in  the  United 
States  and  passing  through  Canada. 

The  railways,  also,  in  some  portions  of  their  evidence  approached  the  matter 
from  the  standpoint  of  the  rate,  urging,  in  substance,  that  an  inadequate  revenue  was 
obtained  from  the  refrigerator  traffic  at  present,  and  that  this  should  be  counterbal- 
anced by  an  increase  in  connection  with  the  icing  charges. 

The  comparisons  in  this  regard  which  were  put  forward  by  Mr.  Lanigan  directed 
themselves  to  the  return  obtained  from  packing-house  products.  Comparisons  were 
made  by  him  between  the  packing-house  products  and  various  low  grade  10th  class 
commodities  on  movements  between  Winnipeg  and  Fort  William,  as  well  as  on  longer 
movements. 

For  example,  the  following  summary  was  put  forward  by- way  of  comparison  of  the 
rates  from  Winnipeg  to  Fort  William,  a  distance  of  419  miles: — 

Dressed  meat   20  cents  per  car  mile. 

Packing-house  products   21  cents  per  car  mile. 

Asphalt   23  cents  per  car  mile. 

Nails  ;   ..  40  cents  per  car  mile. 

A  comparison  was  also  given  in  respect  of  the  movement  from  Kegina  to'Winnipeg 
a  distance  of  357  miles,  with  the  following  result : — 

Dressed  meats   25  cents  per  car  mile. 

Packing-house  products  J   26  cents  per  car  mile. 

Grain   30  cents  per  car  mile. 

Cement   .  26  cents  per  car  mile. 

Nails   43  cents  per  car  mile. 

Comparisons  were  also  given  as  to  the  car-mile  earnings  on  the  same  commodities 
on  movements  between  other  points. 

In  making  any  comparisons  such  as  the  foregoing,  it  must  be  remembered  that  the 
lower  rates  per  hundred  pounds  in  the  case  of  articles  other  than  dressed  meats  and 
packing-house  products  are  to  some  extent  counterbalanced  by  the  heavier  loadings. 
While  dressed  meats  have  a  minimum  of  20,000  pounds  and  packing-house  products 
a  minimum  of  20,000  pounds,  grain  has  a  minimum  of  60,000  pounds,  nails  45,000 
pounds,  and  asphalt  and  cement  50,000  pounds. 

In  evidence  of  Mr.  McDonnell,  and  also  in  Mr.  Flintoft's  argument,  it  was  pointed 
out  that  iron  and  steel  on  a  movement  from  Toronto  to  Montreal,  paid  8.3  cents  per 
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100  pounds,  as  against  7.7  cents  in  the  case  of  meats,  and  that  in  order  to  earn  the 
lower  rate  per  100  pounds,  in  the  case  of  meats,  it  was  necessary  to  have  a  much  larger 
amount  of  dead-weight  haul.  The  minimum  on  iron  and  steel  was  30,000  pounds,  and 
the  tare  33,000  pounds,  this  making  approximately  47  per  cent  of  pay  weight.  In  the 
ease  of  the  meats,  the  minimum  was  20,000  pounds,  the  tare  55,000  pounds,  making 
approximately  26  per  cent  of  pay  weight. 

The  issue  between  the  packers  and  the  railways  in  regard  to  the  transit  charge 
proposed  is  in  the  words  of  Mr.  Ingram,  "  Our  commodities  take  the  least  icing  in 
transit  and  we  do  not  want  to  pay  the  expenses  of  the  other  fellow  in  dairy  products 
and  fruit.  That  is  why  we  are  here."  (Evidence,  vol.  260,  p.  8645.)  It  was  contended 
by  him  that  meats  take  less  than  one-half  the  general  average  of  the  in-transit  con- 
sumption of  ice  claimed  by  the  railway.  In  rebuttal,  the  railways,  to  summarize  Mr. 
Lanigan's  position  as  characteristic,  admit  that  the  packer  gives  better  attention  to 
transportation  of  his  perishable  goods  than  does,  for  example,  the  fruit  grower  of  the 
Okanagan,  although  it  is^pointed  out  that  most  of  this  fruit  is  handled  by  express. 
But  it  is  contended  that  if  because  of  greater  attention  given  by  the  packer  a  lower 
rate  in  transit  is  allowed,  then  equally  there  should  be  variations  with  different  tem- 
peratures.   In  sum,  the  whole  matter  must  be  treated  as  an  average. 

Reference  was  made  to  the  Arlington  Heights  Case,  20,  I.C.C.,  106,  decided  by 
the  Interstate  Comerce  Commission  in  January,  1911,  as  well  as  to  other  decisions  of 
the  Interstate  Commerce  Commission  based  on  this.  The  Interstate  Commerce  Com- 
mission in  the  various  decisions  on  refrigeration  it  has  rendered  has  had  to  deal  with 
the  icing  charges  on  various -commodities,  not  the  question  of  an  inclusive  scale  of 
charges  applicable  to  all  commodities  moving  under  refrigeration  and  irrespective  of 
•conditions  peculiar  to  the  particular  commodity. 

Under  the  theory  as  laid  down  in  the  Arlington  Heights  Case,  there  has  been 
considered  e.g.,  in  G.  W.  Hume  Co.  et  al.,  v.  8.  P.  Ry.,  S3  l.C.C,  126,  the  average 
cost  of  haulage  of  ice  in  the  bunkers,  the  average  cost  of  ice  consumed,  the  average 
cost  of  supervision,  the  average  cost  of]  repairs  to  bunkers.  The  commission  has,  in 
substance,  taken  the  position  that  refrigeration  is  a  service  separate  from,  and  addi- 
tional to,  ordinary  transportation,  for  which  a  separate  and  additional  charge  is 
imp'osed,  and  that  into  this  should  enter  all  the  elements  which  are  additional  to  the 
service  without  refrigeration;  and  it  has  stated  that,  "under  the  prevailing  practice 
of  separate  charges  the  theory  of  differential  costs  .  .  .  is  the  one  that  should  be 
adhered  to."  Rd.  Commission  of  California,  v.  Alabama,  Great  Southern  Rd.  Co. 
et  al,  32J.C.C,  17,  at  pp.  19  and  20. 

The  principle  on  which  the  transit  charge  is  built  up  is  new  in  Canada.  As  has 
been  pointed  out,  the  application  of  the  principle  in  the  United  States  has  been 
limited  to  particular  commodities,  there  not  being  an  inclusive  charge  applicable  to 
all  commodities  moving  under  refrigeration.  Whether  the  proper  inference  is  that 
the  principle  should  be  limited  only  to  cases  where  one  line  of  commodities  may  be 
concerned,  or  whether  the  absence  of  its  general  application  is  due  to  the  lack  of  any 
general  attempt  in  the  United  States  to  obtain  an  inclusive  scale  of  refrigeration 
charges  is  apparently  an  open  question.  It  would  appear,  however,  that  if  the  prin- 
ciple is  to  be  applied  and  that  if  an  average  of  ice  consumption  which  is  to  be  charac- 
teristic is  to  be  made  use  of,  more  exact  results  will  be  obtained  where  attention  is 
limited  to  a  common  commodity  or  a  group  of  similar  commodities  moving  under 
similar  conditions. 

The  figures  which  have  been  developed  show  that  there  are  wide  variations  in  ice 
consumption  in  the  movement  of  perishable  products  in  refrigerator  cars  in  Canada. 
It  is  not  claimed  by  the  railways  that  the  average  on  which  their  transit  charges  are 
computed  is  the  average  which  is  characteristic  of  the  movement  of  packing-house 
products  under  refrigeration. 

Figures  submitted  by  the  packers,  which  have  not  been  successfully  controverted, 
show  a  consumption  of  ice  very  much  less  than  the  average  computed  by  the  railway. 
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If  there  is  to  be  a  charge  for  ice  in  transit,  why  is  it  justifiable  to  put  the  charge 
on  the  basis  of  anything  less  than  the  actual  amount  used?  The  services  in  quantity 
are  differe'nt,  why  should  not  the  charge  recognize  a  difference  in  quantity? 

But  where,  for  example,  the  New  Brunswick  potato  tariff  provides  a  track  scale 
allowance,  or  "  tolerance,"  of  1,000  pounds  for  the  weight  of  the  stove,  fuel,  and  bulk- 
heads, where  necessary,  why  should  there  be  a  transit  charge  as  to  ice,  the  difference 
in  point  of  weight  being  simply  a  difference  in  degree? 

The  Board  in  the  Ontario  Fruit  Growers'  Association  v.  Can.  Vac.  Ry.  Co.  et  al., 
3  Can.  Ry.  Cas.,  JfSO,  had  before  it  the  question  of  icing  charges,  and  laid  down  certain 
principles  which  are  pertinent  here.  It  was  decided,  at  pages  431  and  432,  that  the 
railway  companies  should  not  seek  profit  ,  in  connection  with  the  shipments  handled 
except  as  carriers,  and  that  the  charges  for  in-transit  icing  should  be  made  up  on  the 
basis  of  the  average  actual  cost  of  the  ice  and  the  placing  thereof  upon  the  cars. 

As  to  the  cost  of  ice  supplied,  I  see  no  reason  why  the  position  laid  down  by  th<s 
Board  should  be  varied.  The  railway  should  receive  its  cost  including  therein  all  iac- 
tors  reasonably  chargeable.  As  to  the  haulage  of  ice  and  a  charge  therefor  in  transit, 
this  is  concerned  with  the  rate  on  the  article  hauled,  the  whole  question  having  to  be 
looked  at  from  the  standpoint  of  the  question — is  the  commodity  paying  a  rate  com- 
mensurate with  its  place  in  the  classification,  its  value,,  cost  of  service  and  all  other 
material  factors?  It  is  the  commodity  which  must  pay  for  all  the  incidents  of  trans- 
portation. 

The  railways  have  not  justified  the  transit  charge  principle.  On  consideration  oi 
the  different  cost  factors  adduced  by  the  railways  and  on  giving  the  criticisms 
advanced  due  weight  and  on  analysis  of  the  cost  detail,  it  does  not  appear  that  the 
railways  have  justified  the  increases  in  icing  charges,  as  proposed,  affecting  lines  east 
of  Port  Arthur  and  west  thereof,  in  Ontario,  and  in  the  provinces  of  Manitoba,  Sas- 
katchewan and  Alberta. 

In  the  complaint  of  the  Ontario  Fruit  Growers'  Association  above  referred  to, 
there  was  raised  in  evidence  the  question  of  blanket  charges  for  icing;  and  the  Board 
used  at  page  431  the  following  language : — 

"  As  to  the  complaint  respecting  the  charges  made  by  the  railways  for 
icing  of  cars  containing  fruit  shipments  en  route,  it  appeared  that  the  general 
practice  of  the  railways  ( at  present  is  to  make  a  fixed  charge  per  carload,  vary- 
ing somewhat  according  to  distance,  but  wholly  irrespective  of  the  actual  cost 
of  the  service.  This  complaint  was  not  covered  by  the  agreement  between  the 
parties;  but  the  Board,  upon  consideration,  is  of  opinion  that  the  charges  for 
this  service  are  not  made  on  a  sound  principle  and  they  cannot,  therefore,  per- 
mit the  present  system  to  be  continued." 


While  the  above  direction  was  given,  the  business  has  since  been  adjusted  to 
blanket  charges. 

The  blanket  charge  between  the  East  and  the  West,  as  shown  in  C.P.R.  tariff 
C.R.C.  E-809,  effective  May  1,  1905,  was  $16  per  car  to  Calgary,  Lethbridge,  and 
East,  and  $20  per  car  for  stations  west.  For  Western  lines,  by  C.R.C.  No.  W-649 
effective  August  21,  1907,  an  identical  blanket  arrangement  of  $20  per  car  from  Coast 
points  east  and  of  $16  from  Lethbridge  and  East.  By  tariff  C.R.C.  No.  W-1247, 
effective  August  25,  1909,  transit  icing  was  provided  for  on  the  following  scale: — 

Up  to  650  miles   $12.00  per  car. 

Up  to  750  miles   $13.00  per  car. 

Up  to  850  miles   $14.00  per  car. 

and  so  on  increasing  by  $1  for  each  100  miles  up  to  1,350,  from  which  point  up 
to  2,000  miles  the  maximum  was  $20.  The  same  tariff  provided  in  the  case  of  packing- 
house products,  Port  Arthur  and  West,  in  Ontario,  Manitoba,  Saskatchewan,  and 
Alberta,  $3  per  ton  for  ice  supplied  and  $2.50  per  ton  east  of  Port  Arthur,  including 
salt.    By  tariff  C.R.C.  W-1295,  effective  September  27,  1909,  British  Columbia  was 

$ 
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added  at  $5  per  ton.  Shipments  from  Ontario  and  Manitoba  to  Eastern  Canada  were 
placed  at  $16  per  car  and  from  Saskatchewan,  Alberta  and  British  Columbia  $20 
per  car. 

In  the  hearing  of  1904,  the  question  of  the  propriety  of  the  blanket  rate  principle 
was  raised  by  the  Ontario  Fruit  Growers'  Association.  In  the  recent  hearing,  the 
representatives  of  this  association  made  no  representation  as  to  the  impropriety  of  a 
blanket  system  or  of  the  existing  blanket  rates. 

Some  incidental  reference  was  made  in  statements  filed  regarding  the  advantage 
of  having  a  modification   so  that  seasonal  variations  might  be  recognized. 

It  may  be  that  if  the  Board  were  dealing  with  the  matter  ab  initio,  it  would  be 
proper  to  place  the  whole  situation  on  the  basis  of  a  per  ton  charge  throughout.  But 
business  has  grown  up  and  has  apparently  adjusted  itself  to  the  blanket  system.  In 
the  absence  of  an  affirmative  showing  that  the  system  is,  under  existing  conditions, 
an  improper  one,  and  in  the  absence  of  evidence  which  would  enable  an  opinion  to  be 
formed  as  to  the  effect  of  such  a  charge,  the  Board  would  not  be  justified  in  interfering 
with  it. 

The  brine  tank  car  is  a  facility  especially  fitted  to  the  packing-house  business. 
Through  the  utilization  of  salt,  low  temperatures  are  obtained  with  the  result  that 
less  ice  is  needed  to  give*  the  same  amount  of.  refrigeration,  and  there  is  also  less  ice 
to  haul  to  ensure  proper  refrigeration.  It  is  further  claimed  that  on  account  of  the 
crushed  ice  which  is  used,  there  is  less  likelihood  of  damage  to  the  cars  than  when 
large  blocks  of  ice  are  thrown  into  the  bunker. 

Salt  is  used  in  ice  for  the  refrigeration  of  fresh  meat,  pickled  meat,  fresh  and 
frozen  fish,  and  dressed  poultry.  As  already  pointed  out,  it  is  not  adapted  to  the 
traffic  in  fruit,  because  of  the  especially  low  temperatures  obtained. 

In  cross-examination,  Mr.  Knucky,  who  was  an  expert  for  the  packers,  stated 
(Evid.,  vol.  248,  p.  1444)  that  the  the  brine  corroded  the  tanks,  and  that  it  required 
somewhat  more  care  in  icing  than  in  the  case  of  bunker  icing,  this  apparently  being 
due  to  the  necessity  of  mixing  the  crushed  ice  and  salt.  He  stated,  however,  that  in 
the  -majority  of  cases  all  that  was  necessary,  or  was  in  fact  done,  was  to  put  a  layer  of 
salt  on  the  top  of  the  crushed  ice. 

As  to  the  charges  for  salt  involved,  it  was  contended  that  the  decision  in  Ontario 
Fruit  Growers'  Association  v.  Canadian  Pacific  Ry.  Co.  et  al.,  3  Can.  Ry.  Cas.}  J/.30 
settled  the  matter,  as  it  was  alleged  that  in  the  charge  for  ice  then  fixed  the  use  of 
salt  was  also  covered.  It  is  stated  that  refrigeration  as  at  that  time  conducted 
included  salt,  and  so  the  ice  charge  fixed  incidentally  included  salt.  The  position  is 
not  well  taken,  as  the  matter  of  packing-house  products  was  in  no  way  before  the 
Board  for  adjudication.  The  complaint  was  regarding  icing  in  connection  with  fruits. 
The  evidence  has  been  checked  and  no  reference  to  the  use  of  salt  appears.  The 
matter  is  not  dealt  with  in  the  judgment. 

In  the  case  of  its  Eastern  lines,  the  Canadian  Pacific  obtains  its  salt  supply  at 
Montreal  from  the  Baird,  Stewart  Salt  Company.  It  is  bagged  there  and  sent  forward 
to  the  various  icing  stations  as  required,  there  being  charged  against  the  transporta- 
tion of  it  the  construction  mileage  rate  of  one-half  cent  per  ton  per  mile. 

The  movement  is  almost  exclusively  in  less  than  carload  quantities.  It  was 
stated  in  evidence  at  the  hearing  in  June,  1916,  that  during  the  year  1915  there  had 
been  only  one  carload  shipment  to  an  icing  plant  on  Eastern  lines. 

In  the  case  of  salt  for  Western  lines,  the  shipment  is  made  in  bulk  to  Winnipeg. 
The  purchase  is  made  from  the  Baird,  Stewart  Company.  The  bulk  of  the  salt  comes 
from  New  York  state,  and  is  shipped  direct  to  Winnipeg.  At  Winnipeg,  it  is  bagged 
and  is  distributed  out  to  the  various  icing  points. 

Varying  estimates  were  submitted  bearing  on  the  quantities  of  salt  used.  In  the 
original  hearing  in  which  the  salt  charges  were  first  attacked,  it  was  stated  by  Mr. 
Kirkpatrick  that  it  took  about  12  per  cent  salt  as  against  the  quantity  of  ice  used; 
and  it  was  stated  that  on  a  movement  from  Winnipeg  to  Toronto,  with  three  re-icings 
in  transit,  it  would  take  from  700  to  800'  pounds  of  salt. 
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In  the  evidence  of  the  Grand  Trunk,  it  was  stated  that  the  salt  averaged  about 
10  per  cent. 

The  packing  interests,  through  Mr.  Ingram,  computed  a  7  per  cent  mixture.  In 
the  case  of  a  special  movement  of  one  car  from  Edmonton  to  Victoria,  referred  to  by 
Mr.  Ingram  in  evidence  (vol.  248,  p.  1508),  12  per  cent  salt  was  used. 

Exhibit  30,  filed  by  Mr.  Ingram,  shows  a  movement  to  representative  points  from 
Winnipeg.  Thirty-eight  of  the  cars  concerned  had  a  salt  mixture.  A  check  of  these 
shows  a  general  average  of  9-4  per  cent.  Packing-house  products  took  9-4  per  cent; 
s.  p.  meats  and  d.s.  meats  10  per  cent ;  fresh  meats  9  •  6  per  cent ;  lard  7  •  4  per  cent. 

The  quantities  of  salt  used  by  the  railways  are  relatively  small.  The  Grand  Trunk 
in  six  months  used  72-9  tons.  The  Canadian  Northern,  in  a  period  of  six  months, 
June  to  August,  1915,  and  December,  1915,  to  February,  1916,  used  only  8,418  pounds. 
More  than  nine-tenths  of  this  was  used  in  the  months  June  to  August.  The  Canadian 
Pacific,  in  the  year  1914,  used  591  tons. 

Comparisons  were  made  of  the  costs  of  salt  to  the  packing  industry  and  salt  as 
used  by  the  railways.  As  has  been  indicated,  the  railway  uses  relatively  small  lots  oi 
salt- at  individual  icing  stations ;  and  this  relates  only  to  one  of  the  services  the  railway 
is  performing.  The  packing  industry  is  concerned  with  the  use  of  salt  as  one  of  the 
incidents  in  connection  with  the  initial  icing  of  its  total  produce.  The  importance  of 
the  packing  business  is  indicated  in  the'  estimate  given  that  the  business  of  the  Swift 
Company  in  Canada  amounted  to  some  $70,000  annually.  The  salt  used  by  the  Swift 
Company  in  one  year  is  about  six  times  that  used  by  the  Canadian  Pacific. 

A  comparison  was  also  made,  in  exhibit  42,  between  the  prices  as  set  out  in  the 
exhibits  and  the  price  at  which  it  was  alleged  the  salt  could  be  laid  down  at  various 
points.  However,  these  comparisons  are  offset  by  the  fact  that  the  movement  is  in 
each  case  computed  as  being  in  carlot  quantities,  when  as  a  matter  of  fact  the  nature 
of  the  business  calls  for  less  than  carlot  distribution. 

In  the  evidence  submitted  in  the  original  hearing  on  salt  charges,  the  Canadian 
Pacific  stated  that  it  had  supplied  salt,  without  extra  charge,  at  the  request  of  the 
packers  as  a  means  to  the  carrying  of  their  products  at  the  best  possible  advantage. 
The  charges  provided  for  in  the  tariff  were  stated  to  be  barely  the  actual  cost.  The 
Canadian  Pacific  had  included  salt  in  the  icing  charges,  e.g.,  to  the  Northwest;  but 
the  Intercolonial  objected  and  would  not  supply  salt  at  the  icing  rate  alone.-  The 
Canadian  Pacific  then,  according  to  the  evidence  given  by  Mr.  Kirkpatrick,  assumed 
that  the  Intercolonial  would  be  satisfied  with  50  cents  a  hundred  for  salt,  but  that  the 
Intercolonial  contended  60  cents  was  actual  cost  with  reference  to  the  inclusion  of 
the  salt  in  the  icing  charge,  it  was  said  (Evid.,  vol.  237,  p.  6569) : — 

"  Originally  our  tariffs  did  not  contemplate  including  the  cost  of  salt  in 
the  $2.50  per  ton  charge.  The  only  exception  to  that  was  in  connection  with 
interstate  traffic  moving  from  Chicago  to  New  England  when  we  were  in  com- 
petition with  a  line  running  in  the  United  States.  If  you  look  at  our  tariff, 
to-day,  C.E.C.  E-3073,  the  only  reference  to  salt  in  that  tariff,  and  it  is  the 
same  in  previous  issues,  is  in  connection  with  international  traffic,  that  is 
dressed  meats  moving  between  Chicago  and  New  England." 

In  the  matter  of  charges  for  salt,  the  use  of  salt  has  gradually  developed  in  con- 
nection with  the  packing  industry.  It  has  been  treated  as  an  incident  of  the  refrigera- 
tion of  packing-house  products  and  it  is  claimed  that  it  is  properly  included  in  the 
icing  rate.  As  has  been  indicated,  the  use  of  salt  is  something  for  which' other  perish- 
able products  do  not  call.  If  salt  is  to  be  averaged  against  the  icing  charge  paid,  by 
the  shippers  of  these  other  perishable  products,  it  would,  although  the  amount  involved 
is  less,  be  as  vicious  as  to  average  the  lower  ice  consumption  of  the  packers  with  their 
improved  methods  and  different  appliances  against  the  average  consumption  of  the 
shippers,  the  refrigeration  of  whose  products  does  not  lend  themselves  to  the  same 
technical  improvements. 
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Salt  may  justifiably  have  a  charge  over  and  above  the  icing  charge,  and  the  rail- 
ways have  justified  the  charges  in  this  respect  in  the  tariffs  now  in  force. 

May  23,  1917. 

The  Chief  Commissioner  and  the  Assistant  Chief  Commissioner  concurred. 


Consideration  of  the  matter  of  protection   to   he  provided  at  the  crossing   of  the 
Gravel  Road  by  the  Grand  Trunk' Railway  Company  at  Morrisburg,  Ont. 

Case  4147. 

(Question  of  cost  to  be  spoken  to.) 
Heard  at  Ottawa,  June  5,  1917. 

OKAL  JUDGMENT. 

The  Assistant  Chief  Commissioner: 

We  have  never  previously  had  before  us  the  question  of  apportioning  the  cost  on 
the  different  parties  who  should  contribute  to  the  municipal  share  of  protection  in  the 
case  of  a  county  road  through  the  county,  as  was  suggested  might  be  done  under  the 
Improvement  of  Public  Highways  Act.  The  apportioning  we  have  always  done  our- 
selves, and  we  think  it  better  to  follow  our  own  practice  in  that  regard. 

Gates  have  already  been  ordered,  and  the  railway  tell  us  they  have  been  erected. 

There  was  a  previous  order  that  a  bell  be  installed,  and  of  course  that  order  will 
be  repealed  and  the  railway  will  be  at  liberty  to  remove  the  bell.  Gates  are  much 
better  protection  than  bells. 

This  is  a  very  old  road,  and  very  much  used  by  the  people  ofl  the  county,  the 
township  and  the  village.  It  is  being  used  more  now  as  a  through  route  for  motorists 
than  it  was  formerly,  and  that  brings  the  county  into  it  more  perhaps  than  previously, 
because  it  has  been  taken  over  now  as  a  county  road,  and  the  county  gets  assistance 
from  the  Ontario  Government,  and  the  Ontario  Government  gets  some  revenue  from 
motorists. 

So,  bearing  everything  in  mind  that  has  been  said,  we  have  come  to  the  conclu- 
sion that  the  cost  of  construction  should  be  divided  as  follows :  20  per  cent  out  of  the 
Railway  Grade  Crossing  Fund.  That  is  the  fund  provided  by  Parliament  to  assist  in 
the  elimination  and  protection  of  dangerous  crossings.  Unfortunately  we  cannot  give 
more  than  20  per  cent,  which  is  the  maximum  allowed.  We  think  the  county,  the  town- 
ship, and  the  village  are  all  about  equally  interested  in  the  highway,  and  therefore  the 
county  will  pay  5  per  cent,  the  township  of  Williamsburg  5  per  cent,  and  the  village 
of  Morrisburg  5  per  cent,  and  the  balance,  65  per  cent,  will  be  on  the  railway. 

In  the  case  of  maintenance,  we  can  give  nothing  out  of  the  Railway  Grade  Cross- 
ing Fund,  which  only  provides  for  construction.  Therefore  we  are  dividing  the 
maintenance  as  follows:  10  per  cent  on  the  village  of  Morrisburg,  10  per  cent  on  the 
township  of  Williamsburg,  10  per  cent  on  the  county,  and  70  per  cent  on  the  railway. 

An  order  will  go  as  stated. 
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Application  of  fihe  Canadian  Northern  Ontario  Railway  Company  for  an  order 
amending  order  of  the  Board  No.  1+788,  dated  May  27,  1908,  by  providing  that 
the  Grand  Trunk  Railway  Company  bear  half  the  cost  of  the  wages  of  the 
watchmen  at  the  crossing  of  Winchester  street,  Toronto,  Ont. 

Case  1979. 

Heard  at  Toronto,  June  13,  1917. 

OKAL  JUDGMENT. 

The  Assistant  Chief  Commissioner: 

When  this  matter  was  before  the  Board  in  1908,  an  order  No.  4788,  dated  May 
20,  1908,  was  made.  There  was  no  suggestion  before  the  Board  when  the  matter  was 
heard  that  any  portion  of  the  expenses  in  question  should  be  put  upon  the  Grand 
Trunk  Railway.  There  is  nothing  on  the  files  to  show  that  that  feature  of  it  was  con- 
sidered at  all.  So  it  cannot  be  said  that  it  was  considered  and  refused.  It  was  not 
before  the  Board,  and  apparently  was  not  in  the  minds  of  the  commissioners  at  the  time 
the  order  was  made. 

There  was  some  use  by  the  Grand  Trunk  of  the  switch  in  question  at  that  time. 
Siiice  then  the  movements  have  slightly  increased,  and  apparently  the  Grand  Trunk 
are  making  more  use  of  the  track  in  question  now  than  they  did  at  the  time  the  order 
was  made  in  1908. 

There  are  about  thirty  engine  movements  by  the  Canadian  Northern  over  the 
highway  and  about  six  movements  by  the  Grand  Trunk,  that  is,  about  20  per  cent  of 
the  train  movements  over  the  highway  are  Grand  Trunk  movements. 

The  Grand  Trunk  is  undoubtedly  benefiting  by  the  existence  of  the  gates.  They 
may  have  been  saved  trouble  and  expense  by  accidents  having  been  prevented  which 
might  otherwise  have  happened.  Under  these  conditions  we  think  the  Grand  Trunk 
should  contribute  some  portion  of  the  cost. 

Mr.  Chisholm:  I  am  sorry  to  interrupt  during  the  delivery  of  a  judgment,  Mr. 
Chairman,  but  our  movements  would  be  one-sixth  of  thirty-six. 

The  Assistant  Chief  Commissioner:  Under  these  conditions  we  think  about 
one-fifth  of  the  cost  should  be  put  upon  the  Grand  Trunk,  and  therefore  we  order  that 
they  pay  20  per  cent  of  the  cost. 

Mr.  Temple:  In  the  case  I  quoted  to  the  Board,  the  Board  put  one-fifth  of  the 
cost  on  the  Electric  Street  Railway.  Absolutely  at  no  time  was  there  ever  a  question 
of  protection  in  the  Scygog  case  I  have  quoted,  yet  the  Electric  Railway  was  saddled 
with  one-fifth  of  the  cost.  I  do  not  think  it  could  be  urged  for  one  moment  that  a 
steam  road  and  an  electric  line  should  be  treated  differently. 

The  Assistant  Chief  Commissioner:  There  was  a  crossing  of  the  highway  at  the 
same  time.  There  was  a  further  difference,  that  at  the  time  the  question  of  protection 
was  being  considered  for  the  first  time,  all  the  facts  were  before  the  Board,  and  in 
dealing  with  the  matter  for  the  first  time  they  put  some  of  the  expense  on  the  Electric 
Railway. 

But  this  is  a  different  case.  Apparently  the  Grand  Trunk  Railway  was  not  in 
the  minds  of  the  members  of  the  Board  when  the  order  was  made. 

An  order  will  go  as  stated. 
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Application  of  George  Webb,  Toronto,  Ont.,  for  an  Order  directing  the  Canadian 
Pacific  Railway  Company  to  construct  a  spur  line  to  serve  stoneyard  of  the 
applicant  at  Toronto,  Ont. 

File  22333-26. 

Heard  at  Toronto,  June  13,  1917. 

OEAL  JUDGMENT. 
The  Assistant  Chief  Commissioner  : 

Mr.  George  Webb,  the  applicant,  is  a  merchant  carrying  on  the  business  of 
cutting  and  polishing  stone  in  the  city  of  Toronto.  He  has  been  engaged  in  that 
business  for  many  years  past,  and  earns  his  livelihood  in  that  way. 

Formerly  his  place  of  business  was  south  of  the  tracks  of  the  Canadian  Pacific 
Railway,  west  of  Avenue  road.  Some  years  ago  that  property  was  taken  over  by  the 
Canadian  Northern  Railway,  consequently  Mr.  Webb  had  to  look  elsewhere  for  yard 
facilities  in  order  to  carry  on  his  business. 

At  his  old  site  he  had  a  railway  siding,  which  he  used  considerably  for  getting 
in  special  kinds  of  stone  from  the  United  States.  In  looking  about  for  a  new  site  he 
realized  that  he  had  to  get  near  a  railway,  and  decided  on  the  property  in  question 
on  the  north  side  of  Summerhill  avenue. 

The  city  of  Toronto  had  passed  a  by-law  declaring  most  of  that  section  a  resi- 
dential section.    A  few  lots  were  exempted,  and  Mr.  Webb  bought  two  of  these  lots. 

The  jurisdiction  of  this  Board  is  found  in  section  226  of  the  Railway  Act. 
Under  that  section  the  Board  must  be  satisfied  of  the  necessity  of  a  spur  or  branch 
line  in  the  interests  of  trade. 

The  clients  Mr.  Day  represents,  who  are  anxious  to  prevent  noises,  dust,  or 
whatever  it  may  be  in  that  district,  apparently  have  no  standing.  Under  the  Railway 
Act  we  are  not  to  consider  them. 

.  In  any  event,  whether  or  not  we  are  to  consider  them,  they  have  been  considered, 
because  of  the  decisions  of  the  Ontario  courts,  which  have  decided  that  Mr.  Webb  may 
properly  carry  on  his  business  on  the  lots  in  question. 

If  the  contention  of  the  Canadian  Pacific  Railway  that  the  application  should 
not  be  granted  were  agreed  to  it  seems  to  us  that  the  residents  would  suffer  just  as 
much  by  Mr.  Webb  continuing  his  business  there  and  having  stone  hauled  from  the 
station  at  North  Toronto  east  and  west  along  Summerhill  avenue  and  across  the 
proposed  new  bridge  over  the  ravine.  There  would  be  just  as  much  disturbance 
under  those  conditions  as  there  would  be  if  there  was  a  siding  there.  In  fact,  we 
rather  think  the  siding  would  be  less  objectionable  than  teams  hauling  stone  up  and 
down  Summerhill  avenue. 

But  the  railway  company  has  decided  to  double  track  that  piece  of  road  north  of 
the  lots  in  question,  and  railway  development  is  going  to  be  very  much  increased. 

It  seems  to  us  that  whether  there  is  or  is  not  a  siding  at  the  location  in  question 
would  make  very  little  difference,  if  any,  to  the  surrounding  residents.  Therefore, 
if  even  we  might  consider  these  people,  on  the  merits  I  do  not  think  they  have  any 
standing.  Our  Chief  Engineer,  Mr.  Mountain,  has  viewed  the  location,  and  has  said 
that  from  an  engineering  point  of  view  the  putting  in  oi  a  siding  at  the  point  in 
question  is  quite  feasible. 

The  railway  yard  ends  a  few  hundred  yards  away  from  the  property  in  question, 
something  short  of  half  a  mile.  The  railway  people  say  they  are  going  to  put  in  a 
double  track.  The  movement  on  the  southerly  track  which  would  be  nearest  to  Mr. 
Webb's  property  will  be  easterly,  so  that  if  a  siding  was  put  in  as  shown  on  the  plan 
prepared  by  the  Canadian  Pacific  Railway,  which  we  have  on  file,  it  would  be  what 
is  known  as  a  trailing  switch,  so  the  objection  the  railway  operators  have  to  a  break 
in  the  main  line  facing  a  point  would  not  apply  in  this  case.  » 
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Of  course  that  is  not  the  case  at  present,  as  Mr.  MacMurchy  properly  points  out, 
but  it  is  clear  that  they  are  going  to  double  the  track;  there  is  no  doubt  about  tha't  at 
all. 

Mr.  Goodeve  points  out  that  there  was  a  siding  there  for  four  years,  which  sup- 
plied stone  for  the  Government  House  site,  from  this  single  main  line,  and  which  was 
operated  all  right  for  that  period  of  time. 

Under  all  the  facts  before  us,  we  think  that  it  is  in  the  interests  of  trade  that  Mr. 
Webb  should  have  this  siding.  It  is  very  important  to  his  business  that  he  should  have 
that  siding.  He  had  a  siding  before;  he  apparently  carried  on  a  successful  stone  busi- 
ness, and  bought  this  land  for  the  purpose  of  establishing  his  stone  business  upon  this 
property,  and  if  I  may  say  so,  it  seems  to  me  that  he  made  a  very  good  selection. 

Taking  all  these  facts  into  consideration,  we  think  the  application  should  be 
granted.  There  is  a  little  dispute  as  to  how  the  spur  should  run,  whether  it  should  be 
as  shown  on  the  plan  made  by  the  Canadian  Pacific  Railway  or  whether  there  should 
be  some  change.  We  think  there  should  be  some  change,  because  this  plan  was  made 
some  years  ago  and  shows  the  line  off  a  single  track,  whereas  the  railway  company  is 
going  to  put  in  a  double  track  in  a  very  short  time. 

The  railway  company  may  put  in  another  plan,  and  the  matter  will  be  settled  by 
our  engineer  upon  a  proper  plan  ultimately  to  be  decided  upon. 

Our  decision  now  is  that  the  application  should  be  granted.  Under  the  section  of 
the  Act  referred  to,  if  the  railway  company  desires,  we  usually  order  a  deposit  of  a  cer- 
tain sum,  sufficient  to  cover  the  total  cost  of  the  siding.  If  that  is  done,  the  money  is 
paid  back  at  so  much  a  car.  We  do  not  know  that  Mr.  Webb's  financial  standing  is  in 
dispute.  If  the  railway  company  desire,  they  might  give  us  an  estimate  of  the  cost. 
We  will  insert  in  the  order  a  requirement  that  that  amount  be  put  on  deposit  to  cover 
the  cost  of  the  work  before  it  is  started. 

Mr.  MacMurchy  :  I  think  it  was  said  before  that  there  was  no  jurisdiction  to  order 
a  siding  on  a  railway  company's  land. 

The  Assistant  Chief  Commissioner:  It  is  pointed  out  that  there  is  probably  room 
between  Mr.  Webb's  building  and  the  north  side  of  his  property  to  run  a  switch  in  on 
his  property.   I  am  giving  the  company  an  opportunity  to  put  in  a  new  plan. 

Mr.  MacMurchy:  If  any  siding  is  to  be  constructed  (as  to  which  I  do  not  say 
anything  at  present)  it  should  be  done  without  any  additional  expense.  Mr.  Irving  tells 
me  that  the  expense  will  be  considerable. 

The  Assistant  Chief  Commissioner:  If  you  put  the  switch  in  now,  and  then 
change  the  line  to  a  double  track,  there  will  be  some  additional  expense.  How  soon  are 
you  going  to  put  in  your  double  track? 

Mr.  MacMurchy  •  We  are  anxious  to  come  to  some  arrangement  with  the  city  to 
do  away  with  the  double  crossing,  and  to  improve  the  grade  at  Summerhill  avenue.  We 
have  been  working  over  a  year  at  it. 

Mr.  Mason  :  We  want  to  facilitate  the  matter  as  much  as  we  can.  But  as  the  time 
of  putting  it  in  is  so  uncertain,  and  the  lack  of  siding  facilities  is  causing  Mr.  Webb 
such  a  loss,  unless  we  have  an  undertaking  that  it  should  be  done  soon  Mr.  Webb  will 
loose  considerable  money. 

The  Assistant  Chief  Commissioner  :  If  it  is  put  in  on  the  single  track,  he  should 
pay  the  additional  cost  of  the  necessary  change  in  the  spur  to  the  double  track  when  it 
is  laid. 

Mr.  Mason  :  We  are  satisfied  with  that. 
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Complaint  of  J.  E.  Lilly  and  Co.,  of  Dawson,  Y.T.,  against  the  abrogation  of  tliA 
White  Pass  and  Yukon  Railway  Co.  of  their  Season  Release  with  respect  to 
certain  items  of  the  Northern  Freight  Classification  No.  6,  providing  alterna- 
tive ratings  based  on  stipulated  valuations,  and  against  amended  Rule  21,  Item 
No.  1,  of  Supplement  No.  2  to  the  said  Classification  as  set  out  in  complainant's 
letters  to  the  Board  dated  September  11,  1916,  November  17,  1916,  and  January 
22,  1917,  copies  of  which  were  furnished  to  the  Railway  Company. 

File  27367. 

Heard  at  Ottawa,  June  19,  1917. 

OEAL  JUDGMENT. 
The  Assistant  Chief  Commissioner: 

Without  deciding  the  question  of  jurisdiction  (which  is  not  raised  in  this  case) 
I  think  this  matter  can  be  disposed  of  on  its  merits. 

Messrs.  J.  E.  Lilly  and  Co.,  of  Dawson,  have  been  in  the  habit  of  getting  quanti- 
ties of  soap  from  Vancouver.  That  commodity  moves  by  water  to  Skagway,  thence 
by  rail  to  White  Horse,  thence  by  water  to  destination. 

The  question  is,  what  is  the  proper  interpretation  to  be  put  upon  the  items  Nos.  . 
72  and  74  of  the  Northern  Freight  Classification  76,  C.K.C.  29,  effective  September 
13,  1914,  and  Supplement  No.  2,  amending  that  Classification  which  became  effective 
May  1,  1916. 

Item  No.  72j  of  the  original  classification  is  as  follows:  "72.  Soap, 
common  or  laundry,  boxed,  actual  value  not  to  exceed  ten  cents  per 
.    pound,  and  so  receipted  for  A 

Item  No.  74  is  "  Soap  as  above  described,  actual  value  over  ten  cents 
per  pound,  boxed  C 

The  rate  under  class  A.  is  considerably  lower  than  under  class  C. 

It  was  the  custom  of  the  complainants  to  give  the  railway  company  a  seasonal 
release.  Under  it  the  soap  they  got  in  which  was  of  a  value  of  less  than  10  cents  per 
pound  was  allowed  in  under  the  class  A  rate. 

In  1916,  that  was  discontinued  by  the  White  Pass  and  Yukon  Railway  Company, 
and  the  rates  under  class  C  were  demanded  and  paid.  The  complainants  now  ask  the 
Board  to  decide  that  they  were  entitled  to  rates  under  class  A. 

Rule  21  of  the  original  classification  reads  as  follows: — 

"Limited  or  restricted  valuation.  When  the  classification  provides  for 
limited  or  restricted  valuation  of  articles,  the  release  given  by  shippers  should 
clearly  state  the  limitation  of  valuation,  and  this  should  not  be  exceeded  as  a 
basis  for  settlement  of  any  loss  or  damage  for  which  carriers  may  be  liable. 
Articles  provided  in  classification  at  limited  or  restricted  valuation,  and  not 
provided  for  without  valuation  are  subject  to  an  additional  charge  of  25  per 
cent  when  shipped  without  valuation,  except  that  when  provision  is  made  in 
body  of  classification  for  rating  at  unlimited  valuation  such  rating  will  govern." 

That  rule  was  amended  by  Supplement  No.  2,  effective  May  1,  1916,  Item  No.  1 
of  that  Supplement  reading  as  follows: 

"  Ratings  conditioned  on  actual  declared  valuations.  Ratings  on  various 
articles  are  conditional  upon  actual  valuations  declared  by  the  shippers  at  the 
time  and  place  of  shipment,  and  the  following  stipulations  must  be  entered  in 
full  on  shipping  order  and  bill  of!  lading  and  signed  by  the  shipper. 
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"  I  hereby  declare  the  value  of  the  property  herein  described  to  be  " — to  be 
signed  by  the  shipper.  The  rule  then  proceeds :  "  Where  the  shipper  refuses  to 
declare  value  at  time  and  place  of  shipment,  goods  will  not  be  accepted  for 
transportation." 

That  rule  is  not  very  clear.  The  application  of  it  seems  to  be  limited  to  articles 
the  shipper  desires  to  get  the  lower  rate  upon.  Therefore,  if  the  soap  properly  moved 
under  item  No.  74  this  rule  would  have  no  application,  and  the  statement  in  the  rule 
that  "  where  shipper  refuses  to  declare  value  at  time  and  place  of  shipment  goods  will 
not  be  accepted  for  transportation  99  has  no  application. 

A  seasonal  release  was  given  by  the  consignees  to  the  railway  company.  But  that 
release  is  of  no  effect,  because  it  did  not  comply  with  the  provisions  of  rule  21,  as 
amended,  and  therefore  for  the  shipments  that  went  forward  in  1916  it  may  properly 
be  considered  that  they  moved  without  any  release  or  without  any  declaration  of 
value. 

That  being  so,  it  is  clear  that  item  No.  72  does  not  apply,  and  that  the  applicants 
are  not  entitled  to  the  rates  under  class  A. 

The  only  other  item  that  can  apply  is  No.  74  which  is  "  Soap  as  above  described, 
actual  value  over  10  cents  per  pound,  boxed."  It  is  fair  to  put  a  construction  upon 
that  item  to  the  effect  that  it  covers  all,  soap  where  a  declared  valuation  has  not  been 
given.  That  being  so  the  railway  company  was  justified  in  assuming  that  it  came 
under  item  74,  and  charging  the  class  C  rate. 

The  application  is  refused. 


ORDER  NO.  26243. 

In  the  matter  of  the  complaint  of  J.  E.  Lilly  &  Company  of  Dawson,  Yulcon  Territory, 
against  the  abrogation  by  the  White  Pass  &  Yukon  Railway  Corny  any  of  its 
Season  Release  with  respect  to  certain  items  of  the  Northern  Freight  Classifica- 
tion No.  6,  providing  alternative  ratings  based  on  stipulated  valuations;  and 
against  amended  rule  21,  item  No.  1,  of  Supplement  No.  2  to  the  said  classifica- 
tion, as  set  out  in  the  complainant's  letters  to  the  Board  dated  September  11, 
1916,  November  17,  1916,  and  January  22,  1917,  copies  of  which  were  furnished 
to  the  Railway  Company. 

File  No.  27367. 

Saturday,  the  23rd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  C ommissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  June  19, 
1917,  in  the  presence  of  counsel  for  the  White  Pass  &  Yukon  Railway  Company;  and 
upon  reading  the  submissions  filed  on  behalf  of  the  complaint, — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Consideration  of  the  question  of  protection  at  the  Forks  Road  Crossing  of  the  Grand 

Trunk  Railway. 

File  No.  26935. 

Heard  at  Dunnville,  Ont.,  June  27,  1917. 

OEAL  JUDGMENT. 

The  Assistant  Chief  Commissioner  : 

The  Board  has  had  an  opportunity  of  examining  the  crossing  in  question.  There 
are  many  crossings  more  dangerous  than  this  which  have  no  protection  at  all.  Never- 
theless, there  are  features  about  this  crossing  that  make  it  dangerous,  the  chief  of 
which  is  that  it  is  on  such  a  skew  that  it  is  difficult  for  anyone  driving  along  the  road, 
particularly  when  coming  into  town,  to  see  a  train  approaching.  They  have  practically 
to  look  behind  them. 

Of  course  if  everybody  was  careful,  accidents  would  not  happen  at  crossings  at  all. 
But  we  have  to  take  into  consideration  the  fact  that  the  public  are  not  always  as  care- 
ful as  they  might  be. 

This  is  an  important  highway,  with  heavy  travel  on  it.  It  had  been  selected  under 
the  Good  Roads  Scheme  to  be  improved,  with  the  assistance  of  the  grant  to  be  made 
by  the  Government  of  the  province  of  Ontario. 

Already  two  accidents  have  happened  at  the  crossing  in  question,  and  from  what 
we  hear  there  have  evidently  been  some  very  narrow  escapes. 

The  matter  having  been  brought  to  the  attention  of  the  Board,  and  a  request  hav- 
ing been  received  from  the  people  concerned  that  some  protection  should  be  ordered, 
we  are  of  opinion  that  a  bell  should  be  installed  at  this  crossing.  That  is,  a  bell  of  an 
improved  electric  type,  bonded  with  the  track  so  that  when  a  train  reaches  a  certain 
point"  a  sufficient  distance  away  the  bell  starts  to  ring  and  continues  to  ring  until  the 
train  passes  over  the  crossing. 

In  locations  like  this  a  bell  is  found  to  be  a  very  satisfactory  method  of  protec- 
tion. The  bell  is  situated  right  at  the  crossing,  and  people  can  hear  it  long  before  they 
can  hear  a  train  coming. 

Railway  companies  have  had  a  good  deal  of  difficulty  in  getting  supplies.  These 
bells  are  made  in  a  special  way,  and  with  special  appliances,  and  during  war  time  it 
is  difficult  for  railway  companies  to  get  these  supplies.  It  will  be  therefore,  probably 
some  time  before  the  bell  can  be  installed. 

The  Board  will  not  at  this  moment  fix  the  time  at  which  the  bell  shall  be  installed, 
but  we  will  order  a  bell  to  be  put  in,  and  will  expect  the  railway  company  to  put  it  in 
as  soon  as  they  can  get  it. 

Parliament  has  provided  a  fund  known  as  the  Railway  Grade  Crossing  Fund,  out 
of  which  this  Board  has  power  to  grant  a  contribution  towards  any  method  of  protect- 
ing a  dangerous  crossing. 

In  this  case  we  think  we  should  give  that  assistance  to  the  extent  we  are  allowed, 
that  is,  20  per  cent.  So  that,  following  the  usual  practice  of  the  Board,  a  contribution 
of  20  per  cent  towards  the  cost  will  be  given  out  of  the  Railway  Grade  Crossing  Fund ; 
the  balance  to  be  borne  by  the  railway  company. 

An  order  will  go  accordingly. 
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ORDER  NO.  26240. 

In  the  matter  of  the  application  of  the  Canadian  Copper  Company  of  Copper  Cliff, 
Ont.,  for  an  order  disallowing  the  Algoma  Eastern  Railway  Company's  tariff 
C.R.C.  No.  167,  advancing  rates  on  ore  and  rock,  effective  February  5,  1917. 

File  No.  20693.1. 

Saturday,  the  23rd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  March 
20,  1917,  the  applicant  company  and  the  Algoma  Eastern  Railway  Company  being 
represented  by  counsel  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed,  the  applicant  company  consenting  to  the  withdrawal  of  its 
application, — 

#  It  is  ordered:   That  the  same  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  26242. 

In  the  matter  of  the  application  of  William  N.  Lusty  and  Ernest  Q*  Lusty,  of  Rodney, 
Ont.,  hereinafter  called  the  "applicants,"  under  sections  252  and  258  of  the  Rail- 
way Act,  for  an  order  directing  the  Pere  Marquette  Railroad  Company  to  provide 
and  construct  a  farm  crossing  where  the  railway  intersects  the  farm  in  lot  No.  1, 
east  half,  concession  8,  in  the  township  of  Aldiborough,  province  of  Ontario. 

File  No.  27838. 

Saturday,  the  23rd  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Chatham,  May 
4,  1917,  the  applicants  and  the  Pere  Marquette  Railroad  Company  being  represented  at 
the  hearing,  and  what  was  alleged ;  and  upon  reading  the  submissions  filed, — 

It  is  ordered:  That  the  Pere  Marquette  Railroad  Company  be,  and  it  is  hereby, 
required  to  construct  a  farm  crossing  at  a  point  opposite  the  existing  crossing  over  the 
Michigan  Central  Railroad  Company's  tracks,  in  the  township  of  Aldborough,  province 
of  Ontario;  the  work  to  be  completed  within  thirty  days  from  the  date  of  this  order; 
and  the  cost  of  the  crossing  to  be  borne  and  paid  by  the  Pere  Marquette  Railroad  Com- 
pany. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OKDEE  NO.  26246. 

In  the  matter  of  the  application  of  the  residents  of  Senate,  Saskatchewan,  and  district, 
for  an  order  directing  the  Canadian  Pacific  Railway  Company  to  appoint  a 
station  agent  at  Senate,  and  to  install  a  telephone  service  for  the  convenience  of 
the  residents  of  the  district. 

File  No.  4205.126. 

Monday,  the  25th  day  of  June,  A.D.  1917.. 

D'Arcy  Scott,,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

« 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rail- 
way company;  and  upon  the  report  and  recommendation  of  an  inspector  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  appoint  an  agent  at  Senate,  Sask.,  from  September  1  to  December  1  in  each 
and  every  year ;  and  to  provide  a  standard  portable  station  at  the  said  point. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  26251. 

In  the  matter  of  the  application  of  Price  Brothers  and  Company,  Limited,  of  Quebec, 
for  a  reduction  in  the  arbitrary  of  5  cents  per  100  pounds  over  and  above  the 
Grand  Mere  basis  of  rates  on  paper,  in  car  loads,  from  Jonquiere,  Que.,  on  the 
line  of  the  Canadian  Northern  Railway  Company,  to  points  in  the  United 
States. 

File  No.  25907-1. 
Monday,  the  25th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Quebec,  June  27, 
1916,  the  complainants  and  the  Canadian  Northern  Railway  Company  being 
represented  at  the  hearing,  and  what  was  alleged,  and  its  appearing  that  the  railway 
company  has  published  and  filed  a  supplemental  schedule  to  take  effect  July  1,  1917, 
the  effect  of  which  is  to  increase  the  rates  from  Jonquiere  as  compared  with  those  from 
Grand'Mere  by  approximately  15  per  cent;  and  upon  the  report  and  recommendation 
of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed;  and  that  the 
Canadian  Northern  Railway  Company  be,  and  it  is  hereby,  required  forthwith  to 
amend  its  tariff  of  rates  on  paper  commodities  to  points  in  the  United  States,  C.R.C. 
No.  E-775,«as  supplemented,  so  as  to  provide  through  rates  from  Jonquiere  that  shall 
not  exceed  the  through  rates  from  Donnacona  or  Grand'Mere  by  more  than  5  cents  per 
100  pounds,  and  to  continue  this  basis  as  the  maximum  until  further  order  of  the 
Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  26258. 

In  the  matter  of  the  application  of  the  city  of  Brantford,  Ont.,  for  an  order  directing 
that  the  Grand  Trunk  Railway  Company  shall  not  run  its  trains  at  a  greater 
speed  than  six  miles  an  hour  along  Clarence  street,  in  the  said  city,  or  at  Market 
street,  crossing  its  tracks  south  of  the  Canal  bridge. 

File  No.  8349. 
Tuesday,  the  26th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer,  and  reading  what  is  filed, — 

It  is  ordered:  That  the  speed  of  trains  of  the  Grand  Trunk  Railway  Company 
operated  over  Market  street  and  along  Clarence  street,  in  the  said  city  of  Brantford, 
do  not  exceed  eight  miles  an  hour. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  NO.  26260. 

In  the  matter  of  the  complaint  of  the  Hadley  Lumber  Company,  Limited,  against  the 
alleged  excessive  rate  on  lumber  from  Thessalon  to  Chatham,  Ont.,  compared 
with  the  lumber  rate  from  Thessalon  to  Detroit. 

File  No.  26615.1. 

Wednesday,  the  27th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Chatham,  May  4, 
1917,  in  the  presence  of  counsel  for  the  complainant  company,  the  city  of  Chatham,  the 
Chatham  Board  of  Trade,  and  the  Canadian  Pacific  Railway  Company,  and  what  was 
alleged ;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:   That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  26262. 

In  the  matter  of  the  aplication  of  the  Salisbury  and  Albert  Railway  Company,  herein- 
after called  the  "  applicant  company,"  under  section  327  of  the  Railway  Act, 
for  approval  of  its  Standard  Freight  Mileage  Tariff,  C.R.C.  No.  5,  on  file  with 
the  Board  under  file  No.  25786. 

Thursday,  the  28th  day  of  June,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Gtoodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of)  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Mileage  Tariff, 
C.R.C.  No.  5,  on  file  with  the  Board  under  the  said  file  No.  25786,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  The  Canada  Gazette. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  26261. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Montreal  for  suspension  of  the 
proposed  increase  in  the  rate  on  imported  raw  sugar  from  St.  John  and  West  St. 
John,  New  Brunswiclc,  to  Montreal,  Quebec. 

File  No.  27840.12. 

Friday,  the  29th  day  of  June,  A.D.  1917. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  application, — 

It  is  ordered:  That  the  proposed  increase  in  the  rates  on  imported  raw  sugar  from 
St.  John  and  West  St.  John,  New  Brunswick,  by  Supplement  No.  2  to  the  Canadian 
Pacific  Railway  Company's  Tariff  C.R.C.  No.  E— 3287,  to  become  effective  July  1,  1917, 
be,  and  the  same  is  hereby  suspended. 

And  it  is  further  ordered:  That  the  rates  contained  in  item  No.  18  of  the  said 
company's  tariff  C.R.C.  No.  E — 3287,  be,  and  they  are  hereby,  continued  in  effect  pend- 
ing judgment  in  the  application  of  the  said  railway  company  for  a  general  increase  of 
fifteen  per  cent  in  its  freight  rates  between  points  in  Canada. 

W.  B.  NANTEL, 
Deputy  Chief  Commissioner. 
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ORDER  NO.  26265. 

In  the  matter  of  the  application  of  John  A.  Sexsmith,  M.P.,  for  an  order  directing 
the  Canadian  Pacific  Railway  Company  to  stop  its  express  train  from  Toronto 
to  Montreal  on  flag  at  Blairton,  Ont. 

File  No.  27917. 
Friday,  the  29th  day  of  June,  A.D.  1917.  - 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  its  train  No.  35  at  Blairton,  Ont.,  to  allow  passengers  from  points 
east  of  Tweed  to  detrain,  and  to  discharge  express,  and  train  No.  36,  to  allow  passen- 
gers for  points  east  of  Tweed  to  entrain  and  load  express;  the  stops  to  be  governed 
by  the  rule  applied  to  flag  stops. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  196. 

In  the  matter  of  Section  2ok  of  the  Railway  Act,  and  the  complaints  filed  with  the 
Board  against  the  use  of  barb  wire  in  fences  erected  and  maintained  by  railway 
companies  in  compliance  with  the  requirements  of  the  said  section. 

File  No.  9994.251. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Friday,  the  29th  day  of  June,  A.D.  1917. 
Upon  reading  and  considering  the  objections  filed, 
It  is  Ordered: — 

That,  in  municipalities  where  barb  wire  is  prohibited,  all  railway  companies 
subject  to  the  jurisdiction  of  the  Board  be,  and  they  are  hereby,  forbidden  to  use  barb 
wire  in  the  future  construction  or  reconstruction  of  fences  along  their  respective 
lines  of  railway :   Provided  that : — 

1.  Barbed  wire  may  be  strung  along  the  top  of  woven  wire  fences  in  stock-range 
country. 

2.  Barbed  wire  may  be  strung  along  the  top  of  close  board  fences  to  prevent  tres- 
passing. 

3.  Barbed  wire  may  be  used  along  the  bottom  of  a  woven  wire  fence,  where  it  is 

necessary  to  fence  against  pigs. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDEK  No.  26266. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  hereafter 
called  the  "  applicant  company/'  under  section  261  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway 
from  mileage  49.2  to  mileage  85.1  Stirling  East  branch. 

File  No.  19574.27. 

D'Arcy  Scott,  Assistant  Chief  Commissioner, 
S.  J.  McLean,  Commissioner. 

Saturday,  the  30th  day  of  June  A.D.  1917. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  board,  concurred  in  by 
its  Assistant  Chief  Engineer  and  the  filing  of  the  necessary  affidavit, 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  its  Stirling  East  branch  from  mileage 
49.2  to  mileage  85.1;  and  that  trains  operated  over  the  said  line  between  mileage  59 
and  mileage  84  be  limited  to  a  speed  not  exceeding  twenty-five  miles  an  hour. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  NO.  26278. 

In  the  matter  of  the  application  of  the  village  of  Tompkins,  Sash.,  for  an  order  direct- 
ing the  Canadian  Pacific  Railway  Company  to  stop  its  train  No.  S  at  Tompkins, 
and  that  express  be  carried  to  the  said  point  by  train  No.  3. 

File  No.  27637. 

Wednesday,  the  4th  day  of  July,  A.D.  1917. 

D.Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  of  an  inspector  of  the  Board,  concurred 
in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian- Pacific  Railway  Company's  train  service  at 
Tompkins,  Sask.,  effective  June  24,  1917,  namely:  Westbound  No.  13  at  18.19,  regular 
stop;  No.  3  at  6.26,  flag  stop;  eastbound  No.  14  at  8.47,  regular  stop;  and  No.  4  at 
23.08,  flag  stop, — be,  and  it  is  hereby,  approved. 

And  it  is  further  ordered:  That  when  the  said  railway  company's  trains  Nos.  13 
and  14  are  withdrawn  in  the  autumn  change  of  time,  trains  Nos.  3  and  4  be  made 
regular  stops  at  Tompkins,  instead  of  flag  stop. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  26286. 

In  the  matter  of  the  complaint  of  Howard  F.  Harding  of  Springfield  House,  St. 
Hubert,  in  the  province  of  Quebec,  against  the  electric  car  service  furnished 
the  residents  of  St.  Hubert  and  other  points  along  the  Granby-Chambly  Branch 
of  the  Montreal  &  Southern  Counties  Railway  Company,  and  the  excessive 
fares  charged  on  the  said  line,  as  compared  with  rates  in  effect  on  the  Grand 
Trunk  Railway. 

File  No.  25357.1. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Wednesday,  the  4th  day  of  July,  A.D.  1917. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal,  April 
18,  1917,  the  complainant  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged ;  and  upon  the  report  and  recommendation  of  an  inspector  of  the 
Board, — 

It  is  ordered:  That  the  Montreal  &  Southern  Counties  Railway  Company's 
schedule,  in  effect  May  6,  1917,  be  amended  as  follows,  namely: — 

No.  124,  due  to  leave  Montreal  at  7.58  a.m.  to  stop  at  Springfield  Park  on 
signal,  as  previously. 

No.  430,  due  to  leave  Montreal  at  1.18  p.m.  Saturdays  and  Sundays  only,  to 
stop  at  Springfield  Park  on  flag  signal. 

No.  88,  due  to  leave  Montreal  at  8.20  p.m.  and  connecting  at  Front  street 
(St.  Lambert)  with  train  No.  244  for  Greenfield  Park  at  8.37  p.m.  to  run 
through  to  Brookline,  stopping  at  Springfield  Park. 

No.  201,  due  to  leave  Cote  Noir  Road  for  Montreal  at  6.15  a.m.,  to  operate 
from  Brookline,  leaving  Brookline  about  5.56  a.m.  and  Springfield  Park  about 
6.04  a.m. 

And  it  is  further  ordered:  That  the  service  of  the  said  trains  Nos.  88  and  201 
become  effective  on  July  9,  1917,  and  be  continued  for  thirty  days  as  a  trial;  the  rail- 
way company  to  report  to  the  Board  at  the  close  of  business  on  July  21  the  number 
of  passengers  carried  by  each  train  in  each  direction  between  St.  Lambert  and  Brook- 
line, and  the  revenue  returns  for  the  said  traffic. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Application  of  the  Great  North  Western  Telegraph  Company  and  the  Cana- 
dian Pacific  Railway  Company's  Telegraph  for  authority  to  amend  the  con- 
ditions on  their  telegraph  forms'.  J^^\    \  d\ 

/'  •  File  13622. 

JUDGMENT. AUG  4  ]qt7 
The  Chief  Commissioner  :  y  *  ' 

This  is  an  application  made  by  the  telegraph  companies  for  an  order  under 
section  340  of  the  Kailway  Act  that  the  Board's  Order  No.  162,  dated  March  30, 
1916,  approving  the  conditions  on  the  telegraphic  forms" '-used  by  telegraphic  com- 
panies, subject  to  the  jurisdiction  of  the  Board  on  which  messages  to  be  transmitted, 
are  to  be  written,  be  amended.    The  following  conditions  to  be  inserted  thereon: — 

"  It  is  agreed  that  this  company,  or  any  other  company  forwarding  this 
telegram  to  reach  its  destination,  shall  not  be  liable  for  damages  toward  either 
the  sender  or  the  addressee,  arising  from  failure  to  transmit  or  deliver,  or  for 
any  delay  or  error  in  the  transmission  or  delivery  of  any  unrepeated  telegram, 
whether  happening  from  negligence  of  its  servants  or  otherwise,  or  for  delays 
from  interruptions  in  the  working  of  its  lines,  for  errors  in  cypher  or  obscure 
messages,  or  for  errors  from  illegible  writing,  beyond  the  amount  received 
for  sending  the  same. 

"  To  guard  against  errors,  the  company  will  repeat  back  any  telegram  for 
an  extra  payment  of  one-half  the  regular  rate;  and,  in  that  case,  the  com- 
pany shall  be  liable  for  damages  suffered  by  the  sender  to  an  extent,  not 
exceeding  $200,  due  to  the  negligence  of  the  company  in  the  transmission  or 
delivery  of  the  telegram. 

a  Correctness  in  the  transmission  and  delivery  of  messages  can  be  insured 
by  contract  in  writing,  stating  agreed  amount  of  risk,  and  payment  of  pre- 
mium thereon  at  the  following  rates,  in  addition  to  the  usual  charge  for 
repeated  messages,  viz.:  1  per  cent  for  any  distance  not  exceeding  1,000  miles, 
and  2  per  cent  for  any  greater  distance. 

"  This  company  shall  not  be  liable  for  the  act  or  omission  of  any  other 
company,  but  will  endeavour  to  forward  the  telegram  by  any  other  telegraph 
company  necessary  to  reaching  its  destination,  but  only  as  the  agent  of  the 
sender  and  without  liability  therefor.  The  company  shall  not  be  responsible 
for  messages  until  the  same  are  presented  and  accepted  at  one  of  its  trans- 
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mitting  offices;  if  a  message  is  sent  to  such  office  by  one  of  the  company's 
messengers  he  acts  for  that  purpose  as  the  sender's  agent;  if  by  telephone,  the 
person  receiving  the  message  acts  therein  as  agent  of  the  sender,  being 
authorized  to  assent  to  these  conditions  for  the  sender.  This  company  shall 
not  be  liable  in  any  case  for  damages,  unless  the  same  be  claimed,  in  writing, 
within  sixty  days  after  receipt  of  the  telegram  for  transmission. 
"  No  employee  of  the  company  shall  vary  the  foregoing." 

These  amendments  are  asked  by  the  telegraph  companies  so  that  the  same  con- 
ditions shall  prevail  between  a  telegraph  company  and  the  addressee  ofj  a  message 
as  are  provided  between  a  telegraph  company  and  the  sender;  and  also  that  the 
same  conditions  shall  prevail  in  respect  of  the  transmission  of  a  message  over  con- 
necting lines  as  are  imposed  between  the  sender  and  addressee  and  a  telegraph 
company  receiving  the  message  for  transmission. 

Notice  of  the  application  was  served  upon  the  different  Boards  of  Trade  and 
commercial  bodies;  and,  speaking  generally,  it  was  opposed  by  all  of  them  who  have 
paid  any  attention  to  the  application. 

The  position  taken  by  those  opposed  is  that  no  limitation  should  be  placed  upon 
the  liability  of  the  telegraph  companies,  but  that  these  companies  should  be  liable  for 
damages  arising  from  any  mistake,  error,  neglect  or  delay  in  the  transmission  of 
messages  that  might  occur. 

Mr.  Boyle,  who  appeared  for  the  Winnipeg  Board  of  Trade  at  the  hearing,  took 
the  position  that  his  board  was  opposed  to  the  application  of  the  telegraph  com- 
panies for  extending  their  immunity  from  liability,  and  went  further  and  asked  that 
before  a  decision  was  reached,  an  opportunity  would  be  given  to  present  an  argument 
in  a  more  definite  form  than  he  was  able  to  present  there.  He  also  desired  that  the 
Board  should  open  up  the  whole  question,  with  a  view  of  changing  the  existing 
limitations. 

•  The  telegraph  case  commenced  before  my  connection  with  the  Board.  Two 
questions  were  dealt  with  at  the  inquiry,  which  lasted  a  very  long  time,  the  matter  of 
contract  being  very  carefully  gone  into  by  the  Assistant  Chief  Commissioner,  and  a 
very  lengthy  and  painstaking  judgment  being  given  by  Commissioner  McLean  on 
the  question  of  rates. 

The  rate  schedule  worked  out  by  Commissioner  McLean  was  one  drawn,  having 
regard  to  the  form  of  contract  as  settled  by  the  Assistant  Chief  Commissioner. 

In  so  far  as  the  contracts  under  which  telegrams  are  despatched  are  concerned, 
it  was  admitted  at  the  hearing  that  the  contract  settled  by  Mr.  Scott  throws  a  greater 
liability  on  the  telegraph  companies  than  under  those  existing  in  any  other  country, 
and  of  course  increased  the  liability  over  that  which  previously  existed  in  Canada. 

The  commercial  bodies  desire  that  the  liability  o§  a  telegraph  company  should 
be  treated  in  a  manner  analogous  to  that  of  a  railway  company  in  the  shipment  of 
goods. 

Mr.  Markey,  who  appeared  for  the  Great  North  Western  Telegraph  Company  at 

the  hearing,  stated: — 

"  The  application  I  submit  is  a  reasonable  one,  as  the  Board  has  evidently 
come  to  the  conclusion  as  regards  the  sender,  that  is>  that  it  is  reasonable  that 
we  should  not  have  an  unlimited  liability  towards  an  addressee. 

"Actions  for  damages  easily  arise  on  the  part  of  an  addressee;  they  are 
caused  mostly  by  non-delivery,  or  by  delays  in  the  delivery  of  messages. 

"  The  telegraph  company  I  represent  has  500  offices  in  the  province  of 
Quebec  and  600  in  Ontario.  I  do  not  believe  there  are  50 — probably  not  25 — 
in  which  we  have  paid  employees.  We  are  dependent  everywhere  on  men  such 
as  keepers  of  general  stores  throughout  the  country  for  the  delivery  of 
messages.   The  traffic  is  not  sufficient  to  enable  us  to  pay  salaries  to  responsible 
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persons.  These  men  are  paid  a  commission  of,  I  think,  20  per  cent  each  way 
— 20  and  20.  So  that  40  per  cent  of  our  gross  receipts  go  to  those  people.  We 
cannot  employ  regular  messengers  or  trusted  employees. 

"  It  is  unreasonable,  I  submit,  that  we  should  be  held  in  claims  ofi  from 
$500  to  $1,000  (as  we  have  been)  where  we  have  to  depend  upon  such  a  class  of 
employees. 

"  Other  cases  arise  in  which  suits  are  caused  by  message  boys  whom  we 
have  to  employ  at  2  cents  a  message.  We  cannot  afford  to  pay  responsible 
persons  salaries  for  the  delivery  of  messages,  certainly  not  on  the  rates  and 
tolls  we  are  charging;  that  is  out  of  the  question. 

"We  have  to  depend  altogether  upon  outside  messenger  boys;  they  get 
into  scraps  on  the  roadsides,  lose  telegrams,  and  along  come  actions  for 
damages. 

The  Chief  Commissioner:  There  is  no  liability  for  anything  of  that 
kind  in  England? 

Mr.  Markey:  No,  Mr.  Chairman. 

"The  Chief  Commissioner:  I  had  the  impression  there  was  some  small 
liabilty  to  the  sender,  but  not  to  the  addressee. 

"Mr.  Markey:  Absolutely  none.    I  have  looked  into  it." 

The  Board,  from  complaints  at  time  to  time  made  to  it  by  different  muni- 
cipalities that  the  telegraph  company  is  closing  its  office,  and  from  subsequent 
investigation  made,  is  well  aware  that  the  earnings  at  many  points  are  extremely 
small — so  small  that  the  wages  of  no  regular  official  could  be  earned;  but  the  busi- 
ness carried  on,  on  agency  terms,  by  persons  over  whom  the  company  could  have  no 
real  control. 

While  there  is  no  doubt  that  this  does  not  make  for  the  best  service,  inadequate 
earnings  at  these  smaller  points  are  such  that  a  regular  organization  cannot  be  main- 
tained, and  the  poorer  service  in  the  public  interest  is  much  better  than  no  service 
at  all. 

I  would  not  change  the  basis  of  contract  arrived  at  by  the  Assistant  Chief 
Commissioner. 

Mistakes,  after  all,  are  relatively  few,  and  it  is  much  better  that  those  sending 
telegrams  of  great  importance  should  either  have  repeated  or  insure  their  messages 
rather  thajL  that  the  companies  should  be  rendered  responsible  to  the  extent  of  large 
or  unlimited  claims  of  damages,  with  the  necessary  corollary  that  a  general  increase 
in  rates  would  have  to  be  allowed  adversely  affecting  as  such  an  increase  would  the 
general  business  of  the  country. 

As  I  view  the  matter  there  is  no  necessity  for  any  further  argument  in  answer 
to  the  present  application,  which  is  in  effect  to  bind  the  addressee  by  the  contract 
made  with  the  sender. 

Mr.  Markey  argues  that  the  law  in  Canada,  outside  of  the  province  of  Quebec, 
is  well  settled,  and  that  the  addressee  has  no  right  of  action  against  the  telegraph  com- 
pany. His  case,  in  short,  is  that  the  whole  necessity  of  his  application  is  brought  about 
by  the  law  of  Quebec,  as  settled  by  the  case  of  the  Great  North  Western  Telegraph 
Company  vs.  Dominion  Fish  &  Fruit  Company,  25  Q.J.K.,  K.B.  230. 

In  Ontario,  it  has  been  held  that  in  so  far  as  the  addressee  is  concerned,  the  action 
being  in  effect  tort  founded  on  contract,  there  being  no  privity  between  the  telegraph 
company  and  the  addressee,  that  the  action  could  not  be  maintained.  Feaver  vs. 
Montreal  Telegraph  Company,  23  U.C.,  CP.  150. 

In  Playford  vs.  United  Kingdom  Electric  Telegraph  Company,  Limited,  L.R.  4, 
Q.B.  706,  the  message  was  misread  by  the  telegraph  company's  clerk,  with  resultant 
loss  to  the  receiver  or  sendee  of  the  message. 
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This  case  is  an  authority  for  the  proposition  that  the  obligation  of  the  company,  to 
use  due  skill  and  care  in  the  transmission  of  a  message,  is  one  arising  entirely  out  of 
contract. 

The  judgment  of  the  court,  delivered  by  Mr.  Justice  Lush,  reads : — 

"The  only  question,  therefore,  is  with  whom  was  the  contract  made  ?  And  to 
this  there  can  be  but  one  answer.  It  was  made  with  Messrs.  Rice  &  Hellyer. 
The  offer  was  sent  by  them  on  their  own  behalf  and  in  their  own  interest.  In 
so  doing,  they  acted,  it  is  true,  on  the  invitation  of  the  plaintiff,  but  not  as  his 
agent  or  as  representing  him;  and  the  circumstance  that  there  was  an  implied 
understanding  between  them  that,  in  the  event  of  his  accepting  their  offer,  he 
should  reimburse  them  the  expense  of  making  it,  in  no  way  alters  the  relation 
between  the  two  parties,  which  was  that  of  seller  and  buyers,  and  not  that  of 
principal  and  agents.  It  follows  that  the  plaintiff,  who  is  a  stranger  to  the 
contract  with  the  company,  cannot  maintain  an  action  against  them  for  the 
breach  of  it." 

Reference  may  also  be  made  to  Dickson  vs.  Reuter's  Telegraph  Company,  37 
L.T.R.,  N.S.  370. 

This  view  of  the  law  was  adopted  by  Mr.  Scott  in  settling  the  present  form  of 
telegraphic  contract;  and  it  was  evidently  the  view  which  was  adopted  by  the  tele- 
graph companies,  in  the  form  that  they  submitted,  and  which  Mr.  Scott  passed. 

So  far  as  I  have  been  able  to  ascertain,  there  was  no  discussion  at  the  general 
hearing  before  the  board  of  the  legal  rights  of  persons  other  than  those  of  the  sender 
and  the  telegraph  company.  '  The  whole  reason  for  the  present  application  is  the 
decision  on  the  Dominion  Fish  &  Fruit  Company  case. 

The  plaintiff  in  this  case  relied  upon  Article  1053  of  the  Quebec  Civil  Code, 
which  reads  as  follows: — 

"  Every  person  capable  of  discerning  right  from  wrong  is  responsible  for 
the  damage  caused  by  his  fault  to  another,  whether  by  positive  act,  imprudence, 
neglect,  or  want  of  skill." 

The  decision  in  the  Quebec  case  is  not,  as  I  read  it,  based  on  contract  at  all. 
The  action  is  on  tort,  independent  of  all  contract.  While  it  is  true  that  liability 
cannot  well  exist  without  duty,  and  duty  to  the  sendee  there  is  none  under,  contract, 
that  duty  can  equally  well  be  created  by  law,  and  is  held  by  the  Quebec  courts  to 
have  been  created  by  the  Quebec  Civil  Code. 

Under  such  circumstances,  I  am  at  a  loss  to  see  why  the  present  application  is 
made.  The  application  is  one  to  change  the  form  of  contract — a  form  admittedly 
sufficient,  in  so  far  as  the  parties  to  it  are  concerned — a  form  in  which  the  addressee, 
not  being  a  party  to  the  contract,  is  not  -  concerned.  Nevertheless,  the  only  objecl 
under  the  present  application  lies  in  an  attempt  to  bind  the  addressee. 

The  agreement  as  settled  by  Mr.  Scott  reads : — 

"  It  is  agreed  between  the  sender  of  the  message,  on  the  face  of  this  form, 
and  this  company,  that  said  company  shall  not  be  liable  for  damages.    .  ." 
The  application  is  to  strike  these  words  out,  and  to  insert  in  their  stead: — 

"It  is  agreed  that  this  company,  or  any  other  company  forwarding  this 
telegram  to  reach  its  destination,  shall  not  be  liable  for  damages  toward  either 
the  sender  or  the  addressee." 

The  whole  application  is  to  change  the  form  of  agreement,  embodying  the  con- 
ditions under  which  the  telegram  is  received  and  is  to  be  sent. 

Mr.  Markey  relies  upon  the  case  of  the  Grand  Trunk  Railway  Company  vs. 
Robinson,  A.C.  1915,  page  740. 
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To  my  mind,  the  case  is  not  at  all  on  all-fours  with  the  present  application. 
There  the  respondent  was  carried  by  the  railway,  the  option  of  travelling  or  not 
under  the  specific  contract  made  between  his  employer  and  the  company  was  open 
to  him.  He  knew  the  terms  on  which  he  was  travelling,  and  he  accepted  the  risk 
which  he  had  to  take  in  order  to  travel  without  payment  of  fare. 

This  case  seems  to  me  to  be  entirely  different.  It  cannot  well  be  said  that  any 
option  was,  or  can  be,  exercised  by  the  addressee  of  the  telegram,  under  which  he 
could  either  adopt  or  reject  the  general  contract  between  the  parties. 

Mr.  Markey  in  his  written  argument  says: — 

"  Under  the  English  common  law  no  action  at  all  would  lie  on  behalf  of 
the  addressee,  i.e.,  no  privity  or  lien  cte  droit,  and,  therefore,  any  limitation 
was  unnecessary.  Under  the  Quebec  law,  such  an  action  would  lie,  but  the 
decisions  quoted  may  be  interpreted  to  mean  that  had  there  been  an  express 
restriction  in  the  contract  between  the  sender  and  the  company  accepting  the 
message,  which  would  include  the  company  to  whom  the  message  was  trans- 
ferred, and  which  would  thus  cover  its  obligations  toward  the  addressee,  then 
such  a  restriction  might  be  held  valid  and  binding." 

In  my  opinion  the  liability  found  by  the  Quebec  courts  in  the  Dominion  Fish 
case  is  based  entirely  upon  Code,  having  regard  to  the  special  facts  as  found  in  that 
case,  and  that  the  question  ofi  what  the  agreement  between  the  original  parties  was 
immaterial. 

I  agree  that  it  would  be  much  better  if  the  liability  of  a  Dominion  company  was 
the  same  in  all  the  provinces. 

It  may  be  that  it  will  be  found  necessary  to  increase  the  company's  tolls  in  the 
province  of  Quebec;  but,  in  my  view,  no  useful  result  could  be  obtained  in  granting 
the  company's  application.    The  Board's  Order  would  be  ineifective. 

Section  340  of  the  Eailway  Act  reads: — 

1  No  contract,  condition,  by-law,  regulation,  declaration  or  notice  made 
or  given  by  the  company,  impairing,  restricting,  or  limiting  its  liability  in 
respect  of  the  carriage  of  any  traffic,  shall,  except  as  hereinafter  provided, 
relieve  the  company  from  such  liability,  unless  such  class  of  contract,  con- 
dition, by-law,  regulation,  declaration  or  notice  shall  have  been  first  authorized 
or  approved  by  order  or  regulation  of  the  Board." 

"  2.  The  Board  may,  in  any  case,  or  by  regulation,  determine  the  extent  to 
which  the  liability  of  the  company  may  be  so  impaired,  restricted  or  limited." 

"  3.  The  Board  may,  by  regulation,  prescribe  the  terms  and  conditions 
under  which  any  traffic  may  be  carried  by  the  company.  3  E.  VII.,  c.  58,  s. 
275." 

It  may  be  that  under  subsection  3  the  Board  would  have  jurisdiction,  by  a 
regulation,  to  prescribe  the  terms  and  conditions  under  which  a  telegraph  business 
should  be  carried  on,  and  as  one  of  its  terms  and  conditions  limit  the  right  of  the 
addressee  to  damages.  I  say  limit,  because  as  it  occurs  to  me  the  most  the  Board 
should  do  is  to  put  the  addressee  in  exactly  the  same  position  as  the  sender,  and  not 
relieve  the  company  of  damages  suffered  by  addressees  in  the  case  of  repeated  or 
insured  messages,  as  it  would  appear  to  me  that  in  these  cases  the  damages  should  be 
paid  either  to  the  addressee  or  sender,  whichever  might  happen  to  suffer  them,  or 
perhaps  both. 

It  might  also  be  that  the  same  result  might  be  obtained  by  Company  by-laws,  regu- 
lations, or  notices  approved  by  the  Board,  although  I  very  much  doubt  it.  The  section 
does  not  enlarge  the  power  of  the  companies  to  pass  by-laws,  regulations,  etc.,  and  it 
is  to  be  observed  that  the  Great  North  Western  Telegraph  Company,  for  example,  can 
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only  pass  by-laws  as  may  be  necessary  respecting  the  issue  and  transfer  of  shares  and 
for  the  management  of  the  affairs  of  the  company  generally. 

At  the  present  time  1  am  certainly  not  prepared  to  hold  that  the  Board  has  such 
a  jurisdiction,  although  it  would  appear  that  the  question  could  be  covered  by  direct 
legislation  by  the  Dominion  in  view  of  the  decision  in  Grand  Trunk  Railway  vs. 
Attorney  General  of  Canada  (1907),  A.C.  65. 

I  am  of  opinion  that  the  application  must  be  dismissed,  but  would  give  the  com- 
panies a  stated  case  for  submission  to  the  Supreme  Court  covering  the  different 
questions  of  law  arising. 
Ottawa,  July  14,  1917. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief]  Commissioner,  and  Mr. 
Commissioner  McLean  concurred. 


Application  of  the  railway  companies  for  a  general  increase  in  rates  on  grain  and 
grain  products  east  of  Fort  William. 

JUDGMENT. 

Files  1179.28;  1179.34;  17112.3. 

Heard  at  Ottawa,  June  1,  1917. 

The  Assistant  Chief  Commissioner: 

In  February,' 1915,  in  what  is  known  as  the  Eastern  Rates  Case,  the  railway  com- 
panies operating  east  of  Fort  William,  applied  for  a  general  increase  in  rates.  The 
application  as  filed  showed  the  following  grounds  were  relied  upon  in  its  support: — 

(a)  It  is  in  the  interest  of  the  country  at  large  as  well  as  of  the  companies 
and  their  shareholders  that  further  revenues  should  be  obtained  from  the  car- 
riage of  freight  traffic. 

(b)  That  the  rate  of  return  in  net  operating  income  upon  the  property 
investment  of  the  companies  has  seriously  declined. 

(c)  That  the  principal  cause  of  this  decline  is  the  steady  and  constant 
increases  in  operating  expenses  due  to  matters  of  continuing  character,  such 
as  wage  increases,  legislative  requirements  and  the  necessity  of  maintaining 
a  higher  standard  of  track,  equipment  and  facilities  generally. 

(d)  That  the  return  upon  money  invested  in  railway  facilities  in  the  ter- 
ritory in  respect  of  which  increases  in  rates  are  asked  is  unreasonably  low 
and  inadequate. 

(e)  The  effect  of  these  factors  is  to  seriously  diminish  the  borrowing 
powers  of  the  companies  and  compel  the  obtaining  of  necessary  capital  at 
much  higher  rates  of  interest,  thereby  increasing  fixed  charges  which  must  be 
met  out  of  the  net  earnings  which  have  been  decreased  and  will  in  all  likeli- 
hood be  further  decreased  by  the  necessity  of  paying  higher  rates  of  interest 
on  any  money  borrowed. 

(/)  That  in  consequence  of  the  exceptional  conditions  at  present  existing, 
various  money  markets  previously  open  to  the  companies  are  now  closed,  the 
result  being  to  very  materially  limit  the  sources  from  which  money  may  be 
obtained. 

(g)  That  among  other  grounds  the  companies  will  urge  as  a  reason  for  the 
proposed  increases  the  fact  that  after  a  full  hearing  the  Interstate  Commerce 
Commission  recently  made  an  order  increasing  the  rates  in  the  Official  Classi- 
fication territory  to  the  south,  notwithstanding  the  fact  that  in  the  opinion  of 
the  applicants  the  conditions  under  which  the  companies  were  there  operating 
were  much  more  favourable  than  those  which  apply  to  the  applicants. 
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Included  in  the  Eastern  Kates  Case  application,  under  item  61,  was  a  request  for 
an  increase  in  rates  on  grain  and  grain  products.  After  the  hearing  of  evidence  in 
support  and  against  the  application,  but  before  judgment  had  been  delivered,  the 
railway  companies  in  May,  1916,  withdrew  item  61  respecting  increases  in  grain 
and  grain  products.  It  appears  that,  owing  to  the  construction  of  the  National 
Transcontinental,  which  provided  a  shorter  mileage,  the  railway  companies  were 
unable  to  agree  among  themselves  what  the  increased  rates  should  be. 

Judgment  was  subsequently  given  on  the  1st  July,  1916,  in  the  Eastern  Eates 
Case,  providing  for  substantial  increases  in  the  rates  on  nearly  all  commodities,  but 
no  increases  on  grain  or  grain  products. 

On  the  question  of  increased  rates  in  Eastern  Canada,  the  Chief  Commissioner 
in  his  judgment  in  that  case,  stated: — 

"In  general,  a  case  for  increase  has  been  made  out.  Apart  from  the 
merits  of  the  application,  having  regard  to  the  situation  in  Eastern  Canada 
alone,  the  general  railway  situation  in  Canada  demands  that  eastern  rates 
should  be  increased  when  the  different  industries  can  fairly  and  reasonably 
bear  such  increases.  While,  as  has  been  set  out  at  greater  length  in  the 
Western  Rates  Case,  differences  of  conditions  do  exist  between  Eastern  and 
Western  Canada,  and  while  western  freight  rates  have  already  materially  been 
reduced,  the  general  schedule  there  obtaining  is  still  higher,  notwithstanding 
the  fact  that  certain  western  rates  that  may  be  instanced  are  lower.  There  is 
.  no  doubt  but  what  the  Act  requires  and  the  general  public  interest  of  the 
country  as  a  whole  demands,  that,  if  practicable,  eastern  rates  should  be 
advanced  so  that  the  different  schedules  may  more  nearly  approach  a  parity. 

"  I  am  aware  that  an  absolute  parity  is  impracticable,  but,  as  conditions 
become  similar,  a  reasonable  parity  ought  to  be  obtained.  The  increases  which 
I  think  should  now  be  made  are  increases  which  will  not,  or  at  any  rate  should 
not,  stop  traffic,  the  effect  of  which  would  be  merely  to  add  to  the  general  rail- 
way burden;  but  are  increases  which,  while  not  onerous,  are  nevertheless  of 
a  character  that  the  general  railway  situation  ought  to  be  improved." 

The  railway  companies  have  now  filed  tariffs  showing  increases  on  grain  and 
grain  products  in  the  territory  east  of  Fort  William,  which  in  effect  is  a  renewal  of 
their  application  for  increased  rates  on  these  commodities  in  the  Eastern  Rates  Case. 
These  tariffs  were  objected  to  by  the  Dominion  Millers'  Association,  the  Montreal 
Board  of  Trade,  the  Montreal  Corn  Exchange,  and  James  Richardson  &  Sons  of 
Kingston. 

After  the  hearing,  at  Ottawa,  on  June  1,  the  Board  issued  an  order  No.  26172, 
suspending  all  these  tariffs  pending  judgment.  At  the  hearing  the  railway  companies 
stated  that  their  justification  of  their  proposed  tariffs  was  contained  in  the  evidence 
and  argument  submitted  in  1915  in  the  Eastern  Rates  Case  and  they  rested  their 
case  on  it.  There  is,  however,  one  important  change  in  the  present  tariffs  from  what 
was  submitted  in  the  Eastern  Rates  Case,  and  that  is,  that  while  in  1915  the  railways 
asked  that  the  lake  and  rail  rate  from  Eort  William  be  increased  from  15  cents  to 
16  cents  and  the  all  rail  from  20  cents  to  21  cents,  they  now  want  to  reduce  the  spread 
between  those  rates  and  make  the  lake  and  rail  18  cents  and  the  all  rail  21  cents. 

At  the  hearing,  Mr.  Elintoft  who  appeared  for  the  Canadian  Pacific  Railway 
Company  made  the  following  statement: — 

"  Our  position  in  regard  to  the  lake  and  rail  rate  is  shortly  what  has  been 
argued  before  the  Board  on  different  occasions,  that  the  lake  and  rail  rate  is 
a  water-compelled  rate,  that  even  the  all  rail  rate  from  Fort  William  east,  the 
present  rate  of  20  cents,  which  it  is  proposed  to  increase  to  21  cents,  is  a  rate 
that  is  affected  by  water  competition,  and  that  the  lake  and  rail  basis,  which 
is  now  15  cents  and  is  proposed  to  be  increased  to  18  cents,  is  unquestionably 
a  water- compelled  rate,  and  that,  in  accordance  with  the  decisions  of  the  Board, 
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notably  a  recent  decision  which  upheld  our  position  in  regard  to  the  local 
rates  between  eastern  points  and  Fort  William  and  Port  Arthur,  we  are  entitled 
to  disregard  this  water  competition  to  such  an  extent  as  we  may  deem  fit,  and 
that  so  long  as  we  keep  within  the  limits  of  the  all-rail  rate  we  are  entitled 
to  increase  this  rate  to  that  extent.  In  fact,  as  I  have  said,  although  it  does 
not  come  into  the  present  case,  the  all-rail  rate  itself  is  on  a  lower  basis  than 
it  would  be  normally. 

"Mr.  Maclnnes  just  draws  my  attention  to  the  fact  that  the  reason  the 
increase  has  been  made  from  15  cents  to  18  cents  instead  of  from  15  cents  to 
16  cents  is  due  to  the  fact  that  the  Canadian  Northern  does  not  desire  to  have 
a  greater  spread  than  three  cents  between  the  all-rail  rate  which  is  available 
to  their  all-rail  route  and  the  lake  and  rail  rate,  and  the  other  carriers  have 
met  the  Canadian  Northern  in  that  regard.  Although  I  do  do  not  advance  that 
as  a  justification  at  all  for  the  rate,  because  we  contend  that  it  is  a  matter  in 
our  discretion  entirely,  still  for  the  Board's  information  that  is  how  it  is 
adjusted." 

For  a  great  many  years  the  rates  to  Toronto,  Montreal  and  points  taking  the 
Toronto  and  Montreal  rates,  have  been  15  cents  lake  and  rail  and  20  cents  all  rail; 
practically  a  blanket  arrangement  with  a  5-cent  spread. 

Because  the  Canadian  Northern  reaches  no  port  on  the  Georgian  bay  or  lake 
Huron,  and  is  unable  therefore  to  participate  in  the  summer  part  lake  and  part  rail 
movement,  and  in  order  that  it  may  perhaps  secure  a  share  of  the  traffic  for  its  all- 
rail  line,  there  is  now  substituted  the  proposition  to  decrease  the  spread  to  31  cents 
by  further  increasing  the  lake  and  rail  rate  by  2  cents,  to  18  cents.  It  is  not  con- 
tended that  the  1  cent  first  asked  for  was  insufficient  in  the  circumstances  under 
which  the  Eastern  Rates  Case  was  lodged.  The  arrangement  therefore,  is  frankly 
designed  to  prevent  the  competition  of  the  Canadian  Northern  from  breaking  the 
all-rail  rate.  That  company  maintains  that  it  cannot  hope  to  handle  any  of  the 
business  at  more  than  3  cents  in  excess  of  the  lake  and  rail  rate  and  that  it  may  be 
in  a  position  to  do  so  the  Canadian  Pacific  is  to  get  2  cents  more  than  it  originally 
applied  for  and  western  flour  is  to  pay  that  much  more  by  the  natural  summer  route. 
The  Canadian  Northern  initiated  the  contracted  spread  by  issuing  an  all-rail  tariff 
at  18  cents  (15  plus  3)  last  season  and  the  Canadian  Pacific,  perforce,  did  likewise. 

The  tariffs  of  both  companies  expired  November  30.  There  is  no  evidence  of  the 
toimage  carried.  This  rate  was  equivalent  to  one-third  of  a  cent  per  ton  mile  C.N.R. 
mileage. 

Notwithstanding  this  low  rail  rate  I  am  satisfied  that  the  great  bulk  of  the 
western  flour  moved  by  the  water  route.  This  case  is  dissimilar  from  the  usual 
water  competition  case  in  which  a  water  rate  is  put  in  lower  than  the  rail  rate  and 
the  rail  rate  is  brought  down  to  meet  it.  In  the  present  case  the  lake  and  rail  route 
was  in  existence  long  before  the  first  all-rail  route  was  built  and  the  all-rail  rates 
were  built  on  the  pre-existing  lake  and  rail  rates.  The  five  cent  spread  was  voluntarily 
established  by  the  railways  and  for  very  many  years  voluntarily  maintained  by  them. 
The  Board  has  jurisdiction  over  the  Canadian  Pacific  Steamship  line  on  the  lakes 
and  the  lake  and  rail  rates  have  been  brought  before  us  by  the  railway  companies 
for  review.  On  the  evidence  before  us  we  would  not  be  justified  in  allowing  any 
greater  increase  in  the  lake  and  rail  rate  than  the  1  cent  originally  applied  for,  unless 
some  temporary  increase  was  allowed  during  the  abnormal  conditions  of  war  times 
under  the  15  per  cent  increase  application  which  the  Board  has  now  before  it.  If  that 
application  is  favourably  considered  the  Canadian  Northern  Railway  Company  would 
doubtless  have  an  opportunity  of  fixing  a  remunerative  rate  which  would  enable  it 
to  get  a  share  of  the  summer  business. 

For  the  reasons  set  out  in  its  judgment  in  the  Eastern  Rates  Case  the  Board  is 
prepared  to  give  the  railway  companies  the  increase  of  1  cent  in  both  the  lake  and 
rail  and  the  all-rail  rates  applied  for  in  the  Eastern  Rates  Case;   but  it  sees  no 
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justification  for  placing  the  heavy  burden  of  a  permanently  added  2  cents  to  the  lake 
and  rail  rate  for  the  purpose  of  preventing:  the  Canadian  Northern  from  cutting  the 
all  rail  rate. 

With  the  allowance  of  increased  rates  in  the  Eastern  Rates  Case  and  the  increase 
in  rates  from  the  head  of  the  lakes  just  referred  to,  it  naturally  follows  that  certain 
increases  in  the  rates;  on  grain  and  grain  products  in  the  territory  east  of  the  lakes 
should  be  allowed.  It  was  urged  by  Mr.  Watts  on  behalf  of  the  Dominion  Millers' 
Association  that  a  fixed  relationship  be  permanently  maintained  between  the  rates 
from  Fort  William  and  the  territory  south  and  east  of  Georgian  bay.  This  has  been 
done  as  much  as  possible  in  so  far  as  normal  rates  are  concerned;  but,  in  the  case 
of  furtherance  rates,  which  as  will  be  pointed  out  later  on,  are  subject  to  variation 
due  to  changing  competition  it  is  difficult  to  maintain  a  fixed  relationship  between 
the  Fort  William  and  the  southern  and  eastern  Ontario  rates. 

ARBITRARIES. 

The  system  of  building  up  through  rates  to  points  in  Quebec  and  the  Maritime 
Provinces  by  adding  to  the  rates  to  Montreal  certain  fixed  special  proportional  rates, 
or  "  arbitraries,"  while  it  has  been  criticized,  is  nevertheless  beneficial  as  a  means  to 
maintain  the  fixed  relationship  in  certain  rates  just  referred  to.  I  think  the  use  of 
arbitraries  should  be  continued. 

,  It  is  not  proposed  to  increase  these  arbitraries  to  points  in  the  province  of  Quebec 
west  of  and  including  Quebec,  Levis,  and  Megantic. 

LOCAL   MILEAGE  RATES. 

I  do  not  propose  to  discuss  in  detail  the  reasons  why  increases  have  been  allowed 
in  certain  cases  and  not  alllowed  in  others.  It  is,  I  think,  sufficient  to  say  that  all 
the  tariffs  filed  have  been  gone  over  carefully  by  the  Board's  Chief  Traffic  Officer. 
The  Board  has  decided  that  reasonable  increases  should  be  alllowed.  The  changes 
in  the  rates  which  will  be  found  in  the  following  tables  have  all  been  made  on  the 
recommendation  of  our  Traffic  Officer. 

The  primary  or  local  mileage  schedule  is  that  applying  unconditionally  to  grain 
not  entitled  to  transit  privileges  and  to  grain  products,  in  carloads  and  smaller 
quantities,  between  points  both  of  which  are  west  of  and  including  Montreal  (except- 
ing the  Canadian  Pacific  Railway  west  of  Sudbury) ;  also  between  points  both  of 
which  are  east  of  and  including  Montreal  in  the  province  of  Quebec.  From  points 
west  to  points  east  of  Montreal  the  current  arbitraries  are  added  to  the  rates  to 
Montreal. 

In  common  with  other  mileage  tariffs,  this  schedule  applies  only  between  points 
on  one  railway  system. 

In  the  following  table,  column  A  gives  the  present  special  carload  rates,  B  the 
proposed  rates,  C  the  special  grain  scale  previous  to  1905,  and  D  the  rates  the  Board 
has  decided  to  allow.  In  column  C  the  double  rates  indicate  an  overlapping  of  the 
mileage  blocks,  which  were  not  the  same  then  as  they  are  now: — 

Mileage  A  B  CD 

Not  over  Cts.  Cts                   Cts.  Cts. 

5  miles   .  .  .  .                      . .  2  J 

10      "      . .  „  /    . .  21  3                   3—3|  3 

20      "    3  31                  4— 41  3i 

50    "    4  4J                  5—6  41 

75      "    5  H                   7—8  5i 

100      "    6  61  81—91  61 

*125      '*    7  7J  10—11  71 

150      "    8  9  11—12  81 

200      "    9  10  12—13  10 

250      "    10  11  14—16  11 

300      "    11  12  16—171  12 

350      "    12  13  18—19  13 

4O0      "    13  141  191—20  14 

450      M    14  151  21—211  15 

500      "   15  161  22—23  16 

550      *'    16  171    I7 

600      "    17  181    18 
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Following  the  usual  practice,  both  grain  and  its  products  were  carried  at  the 
same  mileage  rates  before  November,  1902,  when  a  lower  mileage  tariff  was  put  in 
force  on  the  products,  thus  reversing  the  principle  that  where  the  rates  on  the  raw 
material  and  on  the  products  differ  the  former  should  be  the  lower.  That  this  disloca- 
tion was  ill-advised  was  evidenced  by  the  order  of  the  Board  No.  424,  dated  April  15, 
1905,  on  complaint  of  the  Farmers'  Association  of  Canada,  which  required  the  com- 
panies to  restore  the  equilibrium,  not  by  putting  the  products  rates  back  to  the  former 
basis,  but  by  reducing  the  grain  rates.  Column  C  gives  the  grain  rates  as  they  were 
before  the  Board  took  this  action,  and  it  is  inserted  to  show  that  it  was  much  higher 
than  the  scale  now  desired  by  the  companies  as  shown  in  column  B.  Of  course  it 
would  not  be  safe  to  conclude  that  these  rates  would  have  been  continued  in  force 
until  now  had  not  the  companies  taken  the  course  they  did  in  1902;  probably,  in 
view  of  the  approximation  in  the  longer  hauls  to  schedule  "A"  of  the  International 
Rate  Order,  some  revision  would  have  followed  on  the  issuance  of  that  order. 

The  Canadian  Pacific  has  a  second  unconditional  mileage  tariff  applicable  between 
stations  on  its  "  Soo  "  branch  and  on  its  main  line  between  Sudbury  and  Port  Arthur, 
also  between  its  stations  in  New  Brunswick.  Being  the  higher  scale,  it  applies  also  on 
shipments  to  the  said  points  west  of  Sudbury  from  the  Ontario  territory  covered  by 
the  preceding  lower  schedule;  also  from  points  in  Quebec  to  New  Brunswick.  That 
these  rates  are  materially  higher  than  those  previously  dealt  with  is  made  apparent  by 
the  following  limited  comparison.  Column  A  gives  the  rates  allowed  for  Eastern 
Ontario  and  Quebec;  column  B  the  present  rates;  column  0  the  increased  rates  asked 
for;  and  column  D  what  we  have  decided  to  allow.  The  mileages  represent  specific 
distances,  not  blocks. 

CARLOADS. 

A  B  CD 

Cts.  Cts  Cts.  Cts. 


For    25  miles   3 1  5  51  5 

50    41  71  8  7J 

"      75  "    51  9  10  9 

"    100  "    62,  101  HI  101 

"    125    71  11  12  H 

"    150    H  12  13  12 

"    200  "    10  14  151  14 

"    250  "    11  15  161  15 

"    300  "    12  161  18  161 


Less  Than  Carloads, — Much  was  said  at  the  hearings  against  the  proposed  abolition 
of  the  special  mileage  scale  for  less  than  carload  quantities  and  the  substitution  of  the 
5th  class  rates  of  the  regular  tariff.  Tonnage  statistics  were  put  in,  and  although 
evidence  was  given  to  show  that  in  many  instances  the  proposed  rates  would  exceed  the 
cost  of  teaming  or  motor  car  service,  I  am  not  aware  that  the  railways  are  obligated 
to  meet  this  competition,  nor  that  it  could  be  done  without  frequent  departure  from 
the  long-and-short-haul  inhibition  of  the  Railway  Act.  An  effect  of  their  refusal  to 
do  so  will  no  doubt  be  to  shift  the  source  of  supply  nearer  to  the  consumer,  and  thus 
by  the  shortening  of  the  rail  hauls  make  the  railway  companies  themselves  the  losers. 
Clearly,  also,  reasonable  rates  enabling  one  miller  to  sell  in  the  home  market  of 
another  must  tend  to  create  traffic  for  the  railways. 

The  classification  of  flour  and  other  mill  stuffs  in  less-than-carload  lots  is  fourth 
class ;  the  proposal  is  to  carry  at  the  fifth  class  rates,  schedule  "A"  meaning  the  special 
distributing  class  freight  tariff,  which  does  not  cover  the  Province  of  Quebec  beyond 
Montreal,  but  the  special  scale  for  these  goods  does;  and  although  the  C.P.R.  subse- 
quently demurred,  the  Grand  Trunk  stated  at  the  Hamilton  hearing  in  April,  1915, 
that  the  proposition  was  to  apply  schedule  "A"  uniformly.  It  appears  that  the  appli- 
cation is  now  construed  to  require  the  fifth  class  rates  of  the  Standard  Maximum 
tariff  not  only  in  Quebec,  but  from  milling  points  in  Ontario  which  have  no  distributing 
tariff. 

In  view  of  the  fact  that  the  principal  manufacturing  centres  have  been  given 
distributing  tariffs  of  which  the  millers  so  located  would  have  the  advantage,  it  is 


189 


clear  that  to  destroy  the  uniformity  that  has  existed  for  many  years,  as  now  proposed, 
by  charging  one  miller  the  distributing  rates  and  another  the  maximum  tariff  would 
disadvantage  the  latter. 

Before  August,  1908,  flour  was  classified  fifth  class  in  less-than-car-load  lots.  In 
approving  for  classification  purposes  the  removal  of  the  anomaly  which  gave  the  manu- 
factured product  a  lower  rating  than  the  raw  material — grain,  by  raising  the  rating 
to  fourth  class,  the  Board  had  in  view,  as  one  reason,  the  fact  that  in  actual  practice 
the  products  were  being  carried  at  mileage  commodity  rates  even  lower  than  the  fifth 
class.  These  commodity  rates  were  increased  from  April  1,  1914,  as  a  result  of  con- 
ference between  the  railways  and  the  millers,  and  it  is  claimed  that  the  latter  under- 
stood the  revision  to  be  of  a  more  or  less  permanent  character.  Less  than  a  year 
elapsed,  however,  before  the  present  application  was  launched. 

There  can  be  no  doubt  that  these  rates  are  of  very  considerable  value  to  an  industry 
that,  relatively  speaking,  is  on  the  decline;  and  having  regard  to  all  the  circumstances 
I  am  of  the  opinion  that  the  application  ought  not  to  be  granted.  I  think,  however, 
that  a  few  changes  might  reasonably  be  made  so  as  to  produce  a  more  balanced  scale, 
and  the  last  column  in  the  subjoined  table  shows  the  rates  the  Board  approves  of;, 
slight  alterations  having  also  been  made  in  the  mileage  blocks: — 

Before  Proposed  5th  Class. 

•  April  1914.  Present.  *  Towon.'  Standard.  Allowed. 

Cts.         Cts.  Cts.         Cts.  Cts. 


5  miles   4  5  4  4  4 

10    4  5  5  5  5' 

20  14    5  5—6  6—7  6—7  6 

30  "    6  8  8 — 9  8—9  7 

40  "    6  8  10  10—11  8 

50    6  8  11  12  9 

60    8  10  12  13  10 

70  "    8  10  13  14  11 

80  "    9  10—11  14  15—16  11| 

90  "    9  11  15  16—17  12 

100  "    9  12  15  17—18  121 

125  "    11  14    16—17  18—19  14 

150  "    1112  19    17— li8>  19—210  15 


The  changes  consist  in  a  reduction  of  one  cent  in  the  5  and  30  mile  groups,  and 
the  following  advances,  viz.:  76-80  and  91-100  miles  one-half  cent;  11-15,  41-50, 
61-70,  and  81-90  miles,  one  cent;  71-75  miles,  1%  cents. 

West  of  Sudbury  and  in  New  Brunswick  I  consider  these  L.C.L.  rates  also  to  be 
already  sufficiently  above  those  of  the  intervening  territory.  The  tariff  would  be 
greatly  simplified  were  the  distances  made  to  coincide  group  by  group  with  those  of 
the  scale  last  dealt  with,  -but  unfortunately  this  improvement  is  unattainable  without 
material  increases  or  decreases  in  the  rates. 


RATES  TO  THE  MARITIME  PROVINCES. 

In  dealing  with  the  subject  of  the  major  share  of  the  discussion  before  the  Board, 
\iz.,  the  rates  to  the  Maritime  Provinces,  first  consideration  should  be  given  the 
traffic  originating  locally  in  Ontario,  with  respect  to  which  I  cannot  do  better  than 
quote  appropriate  portions  of  the  judgement  of  the  Board  in  the*  complaint  of  the 
Dominion  Millers'  Association  dated  July  18,  1911,  which  to  all  intents  and  purposes 
is  as  applicable  today  as  it  it  was  then  r — 

In  the  tariffs  in  question  were  included  three  kinds  of  rates  which  might 
be  denominated  as: — 

(a)  Special  joint  rates  or  'normal'  rates. 

(b)  Competitive  joint  rates. 

(c)  Competitive  joint  'furtherance'  rates. 
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The  present  basis  of  the  'normal'  rates  develops  from  the  arrangement 
arrived  at  between  the  railways  and  the  Dominion  Millers'  Association  some- 
where about  the  beginning  of  1905.  It  had  been  alleged  that  no  equitable 
relation  existed  between  the  rates  of  the  millers  in  the  Canadian  Northwest 
and  those  of  the  millers  in  Ontario,  and  that  both  of  these  were  in  strong  com- 
petition in  grain  products  in  the  Maritime  Provinces.  It  was,  therefore,  decided 
that  in  the  shipments  east  of  Montreal  on  grain  products  from  Ontario  points 
the  same  arbitraries  should  be  applied  by  the  Canadian  Pacific  in  arriving  at 
through  rates  from  Fort  William.  Considering  that  Toronto  was  entitled  to 
a  differential  of  five  cents  below  Fort  William,  a  basing  rate  of  ten  cents  was 
established  from  Toronto  to  Montreal,  certain  other  points  were  included  in  the 
Toronto  group,  and  west  of  these  arbitraries  were  added.  To  points  east  of 
Montreal  arbitraries  were  also  added.  It  will  thus  be  seen  that  in  effect  the 
'normal'  rates  are  based  on  Fort  William. 

In  the  case  of  the  'competitive'  joint  rates,  the  competitive  situation  on 
which  these  are  based  is  mainly  that  through  the  port  of  Boston.  It  is  a  com- 
bination of  the  Boston  route  and  the  New  York  rate,  the  latter  applying  to 
Boston,  that  is  to  say,  the  New  York  rate  plus  the  vessel  rate,  port  charges  and 
marine  insurance  make  up  a  rail  and  water  rate  via  Boston  to  such  places  as 
St.  John,  etc.,  for  local  delivery.  The  all-rail  Canadian  route  from  Ontario 
can  exceed  this  combination  only  in  so  far  as  it  gives  additional  advantages, 
such  as  greater  despatch,  etc.  The  rail  haul  from  Windsor,  Ont.,  to  Boston  is 
731  miles,  while  to  St.  John  it  is  1,046  miles.  In  the  new  tariff  the  competitive 
situation  affects  the  rate  to  the  Sydneys,  and  it  is  also  effective  so  far  as  St. 
John  is  concerned,  this  being  due  to  the  short  line  mileage  of  the  C.P.R.  In 
general  it  may  be  said  that  the  decreased  efficiency  of  the  competitive  factors 
has  lessened  the  number  of  competitive  joint  rates.  As  to  various  points  form- 
erly covered  by  competitive  joint  rates  it  is  the  'normal'  basis  which  now 
applies. 

"  The  '  furtherance '  rates  apply  to  tide  water  ports  on  traffic  going  beyond 
to  the  outports  by  vessel,  or  to  Prince  Edward  Island  points.  These  rates  are 
equally  proportionate.  The  '  furtherance '  rates,  so  far  as  the  rail  haul  is  con- 
cerned, are  based  on  New  York,  or,  more  exactly,  on  the  Chicago-New  York 
rate.  The  Board,  in  its  Order  No.  586  of  July  25,  1905,  dealing  with  the  com- 
plaint of  the  Dominion  Millers'  Ass'n,  et  al,  re  rates  on  flour  and  other  grain 
products  for  export,  recognized  the  Chicago-New  York  basis,  and  fixed  certain 
groups  in  the  territory  west  of  Kingston  and  Sharbot  Lake  to  Windsor  on  cer- 
tain percentage  relationships  to  the  Chicago-New  York  rate,  these  maximum 
percentages  varying  from  70  to  90  per  cent.  While  this  order  was  concerned 
with  export  rates,  the  traffic  moving  under  '  furtherance '  rates  presents  an 
analogous  condition.  In  so  far  as  it  has  to  be  trans-shipped  at  St.  John  and 
Halifax,  or  other  ports,  to  ocean  vessels,  it  is  subjected  to  transportation  con- 
ditions similar  to  the  export  traffic  moving  to  European  ports.  Further  it  must 
be  recognized  that  this  '  furtherance '  traffic  will  move  from  Ontario  points 
through  Canadian  channels  only  when  the  Chicago-New  York  rate  is  taken 
as  a  maximum.  For  example,  under  the  grouping  provided  under  the  Order, 
Chatham  is  a  78-per  cent  point  and  will  therefore  take  the  Detroit  rate  as  a 
maximum.  Further  consideration  of  this  Order  shows  the  different  propor- 
tionate percentages  fixed  in  different  parts  of  Ontario,  and  attracts  attention 
to  the  controlling  effect  throughout  western  Ontario  of  the  Chicago-New  York 
rate. 

"  It  has  been  so  often  recognized  that  rail  carriers  may  meet  the  efficient 
competition  of  water  carriers  without  at  the  same  time  necessitating  a  read- 
justment of  rates  at  points  where  such  competition  is  not  in  effect,  that  it  is 
unnecessary  to  quote  decisions  of  various  regulative  tribunals  dealing  with  this 
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matter.  It  is  sufficient  to  say  that  this  has  been  recognized  by  the  Board,  as  well 
as  by  the  Interstate  Commerce  Commission  and  other  regulative  tribunals.  In 
Canada,  the  competition  of  a  boat  line  which  rs  not  owned,  chartered,  used, 
maintained  or  worked  by  a  railway  subject  to  the  jurisdiction  of  the  Board  is 
exempt  from  the  Board's  control.  It  is  recognized  that  on  such  a  state  of  facts 
it  is  in  the  discretion  of  the  railway  to  what,  if  any,  extent  it  shall  recognize 
this  competition,  and  if  competition  forces  the  rates  of  a  railway  below  its 
N  normal  basis,  it  follows  that  when  the  competition  is  less  effective  the  railway 
may  bring  its  rates  up  more  closely  to  its  normal  basis.  What  applies  to  a 
hypothetical  competition,  such  as  has  been  outlined  as  existing  in  Canada, 
applies'  with  equal,  if  not  greater  force  to  a  competition  effective  through  a 
foreign  country  and  on  the  high  seas." 

As  previously  stated,  the  Board  is  asked  to  approve  an  increase  of  one  cent  in  the 
all-rail  rate  from  Fort  William  to  Montreal.  The  companies  ask  that  the  agreed 
basing  rate  of  10  cents  from  Toronto  to  Montreal,  referred  to  in  the  judgment  just 
quoted,  be  also  increased  by  one  cent.  As  the  first  is  granted,  it  follows  that  the 
second  should  be  granted  also,  so  as  to  preserve  the  relationship  contemplated  by  the 
agreement  of  1905;  and  if  the  agreed  differences  with  respect  to  Toronto  from  other 
shipping  points  are  continued  (and  the  tariffs  under  review  do  not  appear  to  exceed 
them)  it  is  clear  that  the  relationship  between  the  "  normal "  Ontario  rates  and  those 
from  Fort  William  will  not  be  disturbed  if  equal  arbitraries  east  of  Montreal  are 
maintained.  While  the  new  tariffs  increase  the  latter,  uniformity  as  between  Toronto, 
etc.,  and  Fort  William  is  still  preserved. 

The  companies  ask  certain  increases  in  the  arbitraries  to  destinations  east  of 
Levis,  excepting  those  in  the  St.  John  Valley  north  of  MoAdam  Jet.  and  Fredericton 
where  the  opening  of  the  National  Transcontinental  has  brought  about  reductions. 
These  latter  points  formerly  took  arbitraries  from  3  to  9  cents  over  the  St.  John  basis ; 
they  now  have  St.  John  rates. 

The  present  arbitrary  to  St.  John  for  local  delivery  is  10  cents  per  100  pounds; 
the  request  is  for  12^  cents,  making  with  the  one  cent  west  of  Montreal  a  total  increase 
of  3J  cents.  This  will  increase  the  rate  from  Toronto  to  St.  John — the  two  pivotal 
points — from  20  to  23£  cents,  and  by  the  addition  of  the  proportionals  west  of  Toronto 
the  3J  cents  advance  is  spread  over  the  territory.  Under  the  circumstances  explained 
in  the  quoted  judgment  by  thus  taking  St.  John  out  of  the  "  competitive "  class  it 
goes  into  the  "  normal "  class,  where  it  might  have  been  originally  had  the  competition 
through  Boston  been  less  effective  or  had  the  companies  ignored  it.  By  becoming  the 
"  normal "  rate,  the  St.  John  rate  automatically  becomes  the  maximum  to  intermediate 
points,  the  effect  being  that  the  companies  propose  an  increase  of  but  one  cent  to 
intermediate  points  such  as  Sussex,  Moncton,  Newcastle,  Bathurst,  Campbellton,  etc., 
to  which  the  rate  to-day  is  22J  cents.  Should,  however,  the  St.  John  rate  be  fixed  at 
a  lower  basis,  say  22J  cents — and  it  cannot,  if  made  a  "  normal "  rate  point,  be  lower 
without  a  general  reduction — it  would  follow  that  the  rates  to  the  large  intermediate 
territory  would  not  be  advanced  at  all.  While,  therefore,  the  proposed  increase  to  St. 
John  may  seem  rather  excessive,  I  hardly  see  how  it  can  be  avoided  if  uniform  and 
normal  treatment  is  to  be  carried  out. 

To  Halifax  the  companies  proposed  an  arbitrary  of  15  cents  from  Montreal  in 
their  original  application,  or  2 J  cents  over  St.  John  as  the  "  normal v  basis.  In  the 
new  tariffs  the  arbitrary  is  modified  to  13^  cents,  or  one  cent  over  St.  John,  which  is 
the  proper  relationship.    This  works  out  an  increase  of  2  cents  in  the  through  rates. 

Points  between  Moncton  and  Halifax  take  the  Halifax  rates  in  the  "  normal n 
schedule  as  in  the  past,  and  those  east  of  Truro  to  the  Sydneys  the  Halifax  rates  with 
the  present  arbitraries  added. 

The  quoted  judgment  makes  it  clear  that  the  "  competitive  "  and  "  furtherance  " 
through  rates  have  no  connection  with  arbitraries  beyond  Montreal.    However,  to  the 
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extent  that  competitive  conditions  enable  the  New  York  rates  to  be  exceeded  to  the 
tide-water  and  junction  points  in  the  Maritime  Provinces,  Fort  William,  the  Lake 
Huron  ports,  and  the  Ontario  milling  centres  receive  equality  of  treatment  in  the 
proposed  schedules,  the  Duluth-New  York  rate  being  adopted  as  the  basis  from  Fort 
William. 

As  regards  the  Intercolonial  north  of  Moncton ;  the  Government  management  has, 
it  is  true,  regrouped  the  stations  so  as  to  produce  a  better  alignment,  in  some  respects, 
than  in  the  old  tariff  from  Ontario,  the  Moncton  rate  being  now  carried  back  368 
miles  as  far  as  Cacouna,  instead  of  410  miles  as  far  as  St.  Pacome,  thus  reducing  the 
blanket;  but  I  consider  that  the  proposed  rates  grow  too  rapidly  for  the  shorter  hauls 
immediately  east  of  Levis.  With  the  5-cent  arbitrary  to  Chaudiere  Junction  and 
Levis,  that  to  St.  Charles,  17  miles  from  Chaudiere  Junction,  is  continued  at  9  cents, 
while  for  the  next  53  miles  the  arbitrary  has  been  increased  from  9  to  10  cents.  Hav- 
ing regard  to  the  standard  arbitrary  to  Chaudiere  Junction  and  Levis  and  reasonable 
graduation,  the  arbitrary  east  of  Montreal  should  be  reduced  from  10  cents  to  ■  the 
present  basis  of  9  cents  to  La  Durantaye,  St.  Valier,  St.  Francois,  St.  Pierre  and 
Montmagny  (40  miles). 


ONTARIO  GRAIN  FOR  MILLING,  ETC.,  AND  RESHIPMENT. 

Reference  is  now  to  be  made  to  a  special  mileage  scale  applicable  to  Ontario  grown 
£rain  conditioned  on  the  grain  being  milled,  malted,  clipped  or  cleaned,  and  reshipped 
in  its  new  form  over  the  same  railway  system.  The  special  scale  applies  on  the  grain 
inwards;  outwards  the  product  takes  the  appropriate  regular  rate.  Being  a  combina- 
tion of  locals  and  not  a  transit  arrangement  there  is  no  stop-over  charge.  In  the  fol- 
lowing table  colum  A  gives  the  current  rates,  B  those  desired,  C  those  approved,  and  D 
the  approved  rates  of  the  unconditional  scale  previously  dealt  with,  the  latter  being 
inserted  for  comparison  and  in  explanation 'of  the  modification  for  the  longer  hauls.  It 
is  probable,  however,  that  grain  for  the  purposes  named  is  rarely  shipped  over  these 
extreme  distances.  No  specific  objections  were  recorded  against  this  feature  of  the 
application. 


A 

OB 

C 

D 

Cts. 

Cts. 

Ota. 

Cts. 

 2>h 

3 

i2i 

2| 

20  "   

  2>l 

3 

3 

13  J 

3 

H 

3 

31 

  4 

4i 

ih 

76  "   

  4i 

5 

5 

51 

10-0  "   

5 

51 

6} 

125  "   

  5J 

6 

6 

7i 

150  "   

  •  6 

6£ 

8| 

175  "   

  m 

7 

7 

10 

200  "   

  7 

n 

7i 

14 

  n 

8 

8 

11 

  8 

9 

9 

11 

  8i 

94 

n 

12 

10 

10 

12 

325  "   

i.i 

ii 

tit 

112 

m 

13 

  12 

13 

12 

14 

14J 

13 

14 

4(50  "   

15| 

14 

15 

5K)'0  *   

  15 

1U 

15 

16 

560  "   

171 

16 

17 

&0'0    "     .  .  i  

  17  • 

18J 

17 

18 

Export. — A  still  lower  scale  has  been  included  in  the  tariffs  of  the  Grand  Trunk 
and  Canadian  Pacific  since  1904,  applicable  to  Ontario  grown  grain  to  milling  points, 
the  product  of  which  is  reshipped  over  the  same  railway  at  the  current  rates  to  Mon- 
treal, St.  John,  Halifax,  Portland  or  Boston  for  export.  Like  the  domestic  schedule 
just  referred  to,  it  is  not  a  transit  arrangement.    The  following  is  the  scale  under  A; 
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the  present  ordinary  milling  rates  of  the  preceding  schedule  being  shown  for  com- 
parison under  B : — 
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This  schedule  was  withdrawn  by  the  companies  early  in  1914;  but  on  the  applica- 
tion of  the  Dominion  Millers'  Association  was  restored  by  the  Order  of  the  Board  No. 
21485  of  March  13,  1914,  with  leave  to  the  companies  to  make  application  to  the  Board 
at  the  end  of  one  year  for  a  revision  of  the  rates.  This  they  did  in  March,  1915,  but 
the  Dominion  Millers'  Association  took  the  ground  that  if  dealt  with  at  all  the  matter 
should  be  included  in  the  general  application  to  the  Board,  and  there  it  has  rested. 

Whatever  reasons  may  have  prompted  this  scale,  whether  or  no  the  transit 
system  which  seemls  now  to  govern  the  export  trade  had  developed  to  its  present  propor- 
tions, it  would  appear  f rom  the  returns  furnished  by  the  companies  that  it  has  prac- 
tically served  its  purpose.  During  1914,  the  Canadian  Pacific  handled  only  two  carloads, 
the  total  difference  in  charges  as  compared  with  the  domestic  milling  tariff  being  $8. 
In  the  same  year  the  Grand  Trunk  received  fourteen  carloads,  all  consigned  to  two 
milling  points,  the  total  -excess  over  the  domestic  tariff  being  $158.41.  Mr.  Watts' 
contention  that  while  the  tariff  has  been  of  little  advantage  in  late  years  it  may  be  used 
extensively  again,  and  should  therefore  be  continued,  is  answered  by  the  companies  with 
the  statement  that  should  that  condition  return  they  would  be  willing  to  discuss  the 
matter  with  the  Dominion  Millers'  Association  on  its  merits,  as  they  did  when  they 
initiated  the  concession  to  the  export  trade.  I  am  of  the  opinion  that  this  assurance 
should  be  accepted  as  satisfactory.  It  will  be  open  for  the  Board  to  deal  with  the 
question  should  the  necessity  arise. 


GRAIN  EX-LAKES — DOMESTIC. 


Next  in  order  is  a  special  tariff  applying  on  wheat,  oats,  and  barley  from  the 
elevator  ports  between  Depot  Harbour  and  Montreal,  inclusive.  The  rates  are  exclu- 
sive of  elevation. 

The  tariff  is  two-fold.  It  applies,  on  the  one  hand,  to  these  grains  when  for  local 
use,  thus  giving  the  carrier  no  second  haul ;  and,  on  the  other  hand,  when  for  grinding 
in  transit  on  a  continuous  eastward  movement,  subject  to  the  usual  stop-over  charge 
and  transit  conditions. 

The  Grand  Trunk  has  been  carrying  both  these  classes  at  the  special  mileage  rates 
as  for  Ontario  milling  grain  just  dealt  with;  held  down,  however,  in  the  case  of  class 
one,  to  a  maximum  of  10  cents  from  the  elevators  on  Lakes  Huron  and  Ontario  as 
far  as  Montreal,  although  the  mileage  would,  from  Goderich,  for  example,  give  15 
cents.  This  10-cent  rate,  plus  the  stop-over  of  2  cents,  applies  as  the  minimum  to 
grain  of  the  second  class,  unless  the  scale  rate  to  the  mill  and  the  ordinary  tariff  rate 
therefrom  on  the  product  make  a  lower  combination,  in  which  case  it  governs  as  a 
matter  of  course.  (From  Kingston,  the  Lake  Ontario  trans-shipping  port,  the  mini- 
mum transit  rate  is  7  cents.) 

The  Canadian  Pacific's  system  was  formerly  the  same,  but  since  December,  1913, 
it  has  subjected  class  one  to  the  same  rates  as  Ontario  grain  that  yields  no  second  haul ; 
that  is  to  say  to  the  higher  rates  of  the  unconditional  local  scale  first  explained,  but 
still  with  the  qualification  in  favour  of  the  ex-lake  grain  that  10  cents  applied  as  the 
maximum  as  far  as  Montreal.    That  this  change  was  accepted  without  an  appeal  to 
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the  Board  is  perhaps  explained  by  the  fact  that  the  G.T.K.  reached  all  the  principal 
consuming  centres  and  that  its  rates  had  perforce  to  be  met  by  the  O.P.E. 

Both  companies  now  desire  to  increase  the  maximum  rate  of  class  one  and  the 
minimum  of  class  two  from  10  to  11  cents.  The  representative  of  the  Montreal  Corn 
Exchange  Association  took  the  ground  that  the  all-rail  increase  from  Fort  William 
being  equivalent  to  5  per  cent  it  should  be  5  per  cent  from  the  elevator  ports  and  not 
1  cent  also;  but  it  seems  to  me  that  the  uniform  .addition  of  1  cent  will  preserve  the 
existing  parity  as  between  the  upper  and  lake  ports.  So  far  as  the  transit  grain  is  con- 
cerned this  is  the  only  change. 

Some  opposition  developed  at  the  hearings  to  the  application  of  tne  Grand  Trunk 
for  permission  to  adopt  the  C.P.R.  tariff  on  the  grain  that  goes  into  local  use  and 
furnishes  no  further  transportation.  'Speaking  for  the  company  at  the  Hamilton  hear- 
ing, Mr.  Watson  explained  how  it  came  about  that  the  rates  were  not  so  restricted 
at  the  outset  in  the  following  words : — 

"A  good  many  years  ago  we  had  What  we  called  a  local  milling  tariff  that 
applied  on  grain  grown  in  Ontario  and  consigned  to  certain  millers.  The  names 
of  these  millers  were  given,  they  undertaking  to  ship  the  product  out  over  the 
railways.  That  was  before  the  ex-lake  rates  came  into  existence.  When  we 
decided  to  make  rates  on  this  ex-lake  business  we  issued  a  supplement  to  that 
tariff  to  the  effect  that  these  rates  would  also  apply  on  wheat,  oats  and  barley 
ex -lake,  the  assumption  being  that  this  wheat  would  only  go  to  the  mills  to  be 
ground,  and  that  the  product  would  be  reshipped.  Perhaps  we  made  a  mistake 
at  that  time  in  so  covering  it.  As  I  said,  I  think  tihat  is  What  we  should 
rectify  now." 

I  see  nothing  unreasonable  in  the  application.  A  car  is  loaded  at  Goderich  by  a 
farmer  with  grain  for  local  use  at  Toronto,  and  the  rate  is  8  cents.  Another  car  is 
loaded  at  the  elevator  with  grain  ex-vessel,  also  for  local  use  at  Toronto,  and  the  rate 
is  6  cents.  On  this  non-transit  grain  the  Grand  Trunk  has  received  no  revenue  before 
it  reaches  Goderich;  the  C.P.R.  probably  has,  yet  for  nearly  four  years  it  has  not 
recognized  it  as  entitled  to  the  lower  rates  except  by  reason  of  the  Grand  Trunk  com- 
petition. On  the  other  hand,  the  system  of  lower  rates  for  milling  in  transit  is  in 
the  public  interest  as  it  enables  the  Ontario  millers  to  compete  with  the  Western  miller. 

At  the  last  hearing,  Mr.  Kennedy  of  the  Canada  Cereal  and  Flour  Mills  Company 
pointed  out  that  the  all-rail  rate  of  20  cents  from  Fort  William  to  Montreal  applied 
whether  the  grain  were  used  for  milling  or  local  distribution,  the  Montreal  miller  not 
being  obliged  to  reship  the  flour  to  get  the  benefit  of  that  rate.  This  20-cent  rate  is, 
however,  the  full  regular  rate  entailing  no  obligations  whatever  while  the  ex-lake  rate 
that  Mr.  Kennedy  desires  continued  to  Toronto  for  local  use  is  not  the  regular  rate. 
The  two  cases  are  quite  different  in  my  opinion.  When  the  all-rail  transit  business 
began  to  develop  the  miller,  by  paying  the  stop-over  charge,  was  given  the  normal  rate 
already  established;  but  when  the  ex-lake  movement  was  initiated  it  was  given,  not  the 
normal  rate,  but  the  lower  milling  scale. 

Mr.  Kennedy  also  compared  the  proposed  9  and  11  cent  rates,  to  Toronto  and 
Montreal  respectively.  We  have  already  decided  in  favour  of  reducing  the  9-cent  rate 
of  the  proposed  scale  to  8i  cents.  The  railway  companies  have  always  contended  that 
the  competition  of  the  water  carriers  was  responsible  for  the  fact  that  the  full  mileage 
was  not  charged  to  Montreal,  and  the  explanation  of  Mr.  Dewey's  intimation  that  the 
railways  were  now  willing  to  do  so  by  abolishing  the  maximum,  is,  of  course,  to  be 
found  in  the  high  rates  now  charged  by  the  vessel  owners  owing  to  conditions  created 
by  the  war. 

Mr.  Tilston,  for  the  Montreal  Chamber  of  Commerce,  objected  to  the  proposed 
differentiation  as  affecting  particularly  shipments  of  oats  from  Montreal  to  Quebec 
destinations,  unless  the  maximum  rate  from  the  Lake  Huron  ports  were  abolished  and 
full  mileage  to  Montreal  substituted.   Under  the  new  tariffs  feed  oats,  for  example,  to 
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Quebec  will  take  a  rate  of  10  cents  from  Montreal  instead  of  7  cents,  while  the  increase 
from  the  Western  ports  is  but  one  cent.  (The  arbitraries  on  through  shipments  to 
Quebec  points  being  unchanged — Quebec  city,  5  cents — the  advance  from  the  lake 
ports  consists  only  of  the  increase  in  the  maximum  to  Montreal  from  10  to  11  cents.) 

If  the  maximum  to  Montreal  were  annulled,  as  suggested  by  Mr.  Tilston,  the  rate 
from  the  Lake  Huron  ports  would  become  14£  cents  as  the  rate  for  the  shortest  mileage, 
viz.,  that  from  Port  MjcNicoll. 

Whether  consignees  doing  a  local  business  in  Montreal  would  willingly  accept  this 
advance  is  another  question;  but  that  the  Ontario  millers  would  strongly  oppose  the 
same  increases  in  their  milling-in-transit  rate  may  be  considered  a  certainty,  and  if, 
to  protect  them,  the  carriers  kept  the  transit  rate  at  11  cents  they  would  violate  the 
order  of  the  Board  No.  424,  April  15,  1905,  {Farmers'  Association  of  Canada  v.  G.T.R., 
et  al.)  prohibiting  higher  rates  on  grain  than  on  the  products  thereof. 

The  Board's  order  No.  10653,  May  19,  1910,  on  the  application  of  the  Montreal 
Board  of  Trade,  required  the  railway  companies  to  charge  equal  rates  on  ex-lake  grain 
for  equivalent  distances  from  all  lake  and  river  elevator  ports.  The  tariffs  before  the 
Board  conform  to  this  order.  The  percentage  of  the  increase  from  Montreal  to  Quebec, 
for. example,  is  greater  than  from  Bay  ports  to  Quebec,  but  I  am  unable  to  see  how  this 
discrepancy  can  be  avoided  without  involving  the  other  interests  referred  to.  It  must 
be  borne  in  mind  that  the  Montreal  merchant  gets  his  grain  from  the  head  of  the 
lakes  by  water.  The  average  difference  between  the  water  rates  on  oats  to  the  Bay  and 
to  Montreal  is  3  cents  per  bushel,  equivalent  to  8-82  cents  per  100  pounds  at  34  pounds 
to  the  bushel,  or  2-18  cents  less  than  the  rail  rate,  thus  reducing  to  some  extent  the 
difference  east  of  Montreal.  Although,  of  course,  Quebec  is  the  most  important 
market,  there  are  some  points  in  the  province  where  the  Montreal  merchant  has  the 
advantage. 

Mr.  Watts,  filed  as  Exhibit  176  a  circular  issued  by  the  Canadian  Pacific  in  1901 
for  the  purpose  of  showing  that  ex-lake  rates  were  excessive.  That  circular  gave  the 
percentage  division  of  the  through  rates  then  current  on  grain  from  the  head  of 
lake  Superior  as  between  the  .company's  own  steamers  and  its  railway  from  Owen 
Sound.  The  entire  earnings  were  C.P.K.  earnings;  to  suit  its  own  purposes,  the 
company  might  have  reversed  the  divisions.  In  my  opinion  the  circular  has  no  prac- 
tical bearing  one  way  or  the  other  on  the  present  issue.  The  company  had  the  car- 
riage on  the  water  as  well  as  on  the  rail;  in  the  present  case  the  rates  from  the  lake 
ports  are  open  to  all  water  carriers. 

CORN  EX-LAKES. 

On  corn  ex-lakes  there  are  at  present  two  schedules..  The  first  is  an  uncon- 
ditional scale,  the  mileage  groups  and  the  rates  being  the  same  as  those  of  the  uncon- 
ditional scale  applicable  to  Ontario  grain  first  dealt  with,  except  that  the  ex-lake 
scale  fixes  a  maximum  of  11^  cents  for  distances  over  300  miles.  Save  for  this  higher 
n.aximum,  the  genearl  basis  on  which  the  compnies  have  been  carrying  corn  for  local 
ues  is  similar  to  that  which  they  now  propose  for  wheat,  oats,  etc.,  for  local  use  only. 

The  second  schedule  is  restricted  to  corn  for  milling  and  reshipment,  and  is 
identical  with  that  on  wheat,  etc.,  for  milling  purposes,  held  down  to  the  10-cent 
maximum.  It  is  not  a  transit  tariff;  while  the  lower  milling  scale  governs  to  the  mill 
conditionally  on  the  reshipment  of  the  product,  the  latter  pays  the  regular  rate;  in 
ether  words,  this  American  corn  has  never  had  the  benefit  of  the  milling-in-transit 
arrangement — it  has  been  handled  in  the  same  way  as  Ontario  grain  and  its  products. 

Applicants  desire  to  continue  the  similarity  to  the  extent  of  carrying  the  same 
increases  into  the  corn  schedules,  and  to  advance  the  maximum  of  the  first  uncon- 
ditional scale  from  11£  to  12^  cents.  The  Board  is  not  in  favour  of  this  last  mentioned 
change  and  now  decides,  so  as  to  complete  the  similarity,  that  the  maximum  be  11 
cents.    This  will  mean  a  reduction  of  a  half  a  eent  from  the  existing  maximum. 
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The  tariffs  include  specific  commodity  rates  to  points  east  of  Montreal  and  on 
branch  lines  north  of  the  Ottawa.  This  being  American  corn,  these  rates  are 
necessarily  competitively  based  on  those  from  Detroit  or  Chicago;  the  Detroit-Boston 
rate  being  applied  to  Quebec  destinations  on  the  Boston  runs,  and  the  Chicago-New 
York  rate  as  applied  to  Boston,  for  export,  governing  the  rates  to  the  Maritime 
Provinces,  conjointly  with  an  approximation  to  the  vessel  rate  from  Boston. 

No  opposition  was  .offered  to  these  schedules. 

LOWER  GULF  TRAFFIC  VIA  MONTREAL. 

Exception  has  been  taken  by  the  Dominion  Millers'  Association  to  the  withdrawal 
by  the  Grand  Trunk  and  the  Canadian  Pacific  of  their  special  tariffs  on  grain  products 
to  Montreal  for  furtherance  to  ports  of  call  in  the  gulf  of  St.  Lawrence  and  in  New- 
foundland. These  tariffs  simply  incorporated  the  ordinary  rates  to  Montreal,  with  the 
Harbour  terminal  of  2£  cents  added,  until  these  rates  exceeded  those  to  New  York 
from  the  same  shipping  points,  when  the  latter  were  shown  as  the  rates  to  Montreal 
including  the  terminal,  so  as  to  protect  the  Canadian  port.  When  the  rates  to  New 
•York  advanced  to  the  authorized  percentage  of  the  Chicago-New  York  rate  as  increased 
by  the  Interstate  Commerce  Commission's  5^  per  cent,  a  reissue  of  the  tariff  to  Montreal 
appeared  to  be  in  order,  but  finding,  apparently,  that  the  tariff  carried  thereunder  was 
very  small,  the  companies  concluded  to  cancel  it. 

It  has  not  been  shown  to  what  extent  the  tariff  had  actually  been  used,  <but, 
following  the  original  inquiry,  we  were  informed  that  the  Grand  Trunk  handled  but 
one  car  during  1914,  viz.,  from  Seaforth  to  Sydney.  It  is  probably  the  case  that  the 
bulk  of  this  traffic  is  now  handled  under  milling-in-transit;  but  whether  this  is  so  or 
not,  the  rates  to  New  York  have  advanced  since  the  matter  came  up,  wiping  out  that 
port's  advantage  except  from  London  and  points  west  thereof,  and  the  15  per  cent 
increase  to  United  States  points  now  destroys  it.  While  a  pencentage  increase  in  the 
rates  to  Montreal  may  restore  a  few  of  the  differences,  no  real  present  necessity  appears 
to  exist  for  renewing  the  tariff  in  question.  The  railway  companies  may  undoubtedly 
be  relied  upon  to  protect  the  interests  of  the  Canadian  route  should  the  necessity  arise, 

The  railway  companies  may  issue  new  tariffs  to  become  effective  September  1, 
1917,  containing  the  advances  and  showing  the  reductions  provided  for  in  this  memor- 
andum.   Order  No.  26172  of  the  5th  June  last  to  remain  effective  in  the  meantime. 

Ottawa,  July  17,  1917. 

Commissioner  Goodeve  concurred. 


ORDER  No.  26310. 

In  the  matter  of  the  complaint  of  the  Western  Canada  Flour  Mills  Company,  Limited, 
of  Winnipeg,  Manitoba,  against  the  refusal  of  the .  Canadian  Pacific  Railway 
Company  to  furnish  cars  for  shipments  to  Halifax;  and  against  the  charge  of 
$200  demurrage  for  delay  to  the  said  Railway  Company's  equipment: 

File  No.  26770. 

Saturday,  the  30th  day  of  June,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Winnipeg,  June 
22,  1917,  in  the  presence  of  counsel  for  the  complainant  and  representatives  of  the 
Canadian  Pacific  Railway  Company  and  the  Canadian  Freight  Association, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 
 —  Chief  Commissioner. 
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ORDER  No.  26301. 

In  the  matter  of  the  application  of  the  Town  and  the  Board  of  Trade  of  Carlyle,  in 
the  Province  of  Saskatchewan,  the  Wauchope  Grain  Growers'  Association,  and 
the  Rural  Municipality  of  Moose  Mountain,  Saskatchewan,  for  a  transfer  track 
and  interchange  of  freight  traffic  between  the  Canadian  Pacific  and  the  Cana- 
dian Northern  Railways  at  Carlyle,  Saskatchewan. 

File  No.  12562. 
Tuesday,  the  3rd  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.O.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Regina,  Sas- 
katchewan, June  21,  1917,  the  applicants  and  the  railway  companies  being  repre- 
sented at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  197. 

In  the  matter  of  the  complaints  of  the  Boards  of  Trade  of  Vancouver,  Edmonton, 
and  Winnipeg,  the  Saskatoon  Branch  of  the  Retail  Merchants'  Association  of 
Canada,  Inc.,  the  Montreal  Board  of  Trade,  and  the  Canadian  Manufacturers' 
Association  against  the  proposed  increase  in  the  "  rail  and  water  "  rates  between 
Eastern  and  Western  Canada: 

Pile  No.  27752. 
Friday,  the  6th  day  of  July,  A.D.  1917. 

Sir  H£nry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  .S.  Ooodeve,  Commissioner. 

Upon  the  matter  having  been  set  down  for  hearing  at  Victoria,  Vancouver,  Nelson, 
Calgary,  Edmonton,  Saskatoon,  Winnipeg,  and  Fort  William;  and  upon  hearing 
what  was  alleged  by  the  representatives  of  the  Associated  Boards  of  Trade  of  Eastern 
British  Columbia  and  the  Canadian  Pacific  Railway  Company, — 

It  is  ordered:  That  the  General  Order  of  the  Board  No.  187,  dated  April  12, 
1917,  be,  and  it  is  hereby,  rescinded;  and  the  rates  named  in  tariffs  C.R.C.  Nos.  1 
and  2,  published  by  G.  C.  Ransom,  agent,  are  hereby  allowed  to  become  effective,  with 
the  exception  of  the  rates  on  sugar  to  Port  Arthur,  Fort  William,  and  Westfort,  for 
furtherance. 

And  it  is  further  ordered:  That  the  present  rail  and  water  rates  on  sugar  to  Port 
Arthur,  Fort  William,  and  Westfort,  for  furtherance  be,  and  the  same  are  hereby, 
continued  in  effect  until  further  order  of  the  Board. 

H.  L.  DRAYTON, 
  Chief  Commissioner. 
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ORDER  No.  26318. 

In  the  matter  of  the  application  of  the  residents  of  Oakville,  in  the  Province  of 
Ontario,  complaining  of  the  train  service  afforded  by  the  Grand  Trunk  and 
Canadian  Pacific  Railway  Companies  between  Oahville  and  Toronto. 

File  No.  27563.2. 

Thursday,  the  12th  clay  of  July,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

The  application  having  been  spoken  to  at  the  sittings  of  the  Board  held  in  the 
city  of  Toronto,  April  13,  and  June  13,  1917,  respectively,  in  the  presence  of  counsel 
for  the  town  of  Oakville  and  the  railway  companies,  and  upon  hearing  what  was 
alleged ;  and  upon  reading  the  written  submissions  filed  on  behalf  of  the  town  and  the 
report  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  stop  its  train  No.  172  at  Oakville  to  pick  up  passengers  for 
Toronto. 

'2.  That  the  Grand  Trunk  Railway  Company  stop  its  train  No.  106,  due  at  Oak- 
ville at  9.47  a.m.,  for  passengers  for  Toronto  and  points  beyond. 

3.  That  the  service  herein  directed  to  be  provided  be  put  into  effect  forthwith. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  198. 

In  the  matter  of  the  General  Order  of  the  Board  No.  128,  dated  July  20,  191k,  and 
the  application  of  the  Canadian  Pacific  and  Grand  Trunlc  Railway  Companies 
for  an  extension  of  time  until  July  1,  1918,  within  which  to  make  the  changes 
required  under  said  General  Order  No.  128. 

Eile  No.  11654. 
Monday,  the  16th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  June 
13,  1917,  in  the  presence  of  counsel  for  the  applicant  companies,  the  Canadian 
Northern  Railway  Company  and  representatives  for  the  railway  employees ;  the 
evidence  offered  and  what  was  alleged  and.  upon  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 
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It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
be,  and  they  are  hereby,  granted  an  extension  ofi  time  until  the  first  day  of  July,  1918, 
within  which  to  make  the  changes  required  under  the  said  General  Order  No.  128, 
dated  July -20,  1914,  the  railway  companies  to  continue  their  present  practice  of  filing 
with  the  Board  monthly  reports  of  the  progress  made  in  complying  with  the  require- 
ments of  the  said  Order. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26328. 

In  the  matter  of  the  complaint  of  the  Farmers'  Club  Grain  Company,  Limited,  of 
Winnipeg,  Manitoba,  complaining  that  a  carload  of  tough  wheat,  Grand  Trunk 
Pacific,  3121+09,  on  account  of  the  Grand  Trunk  Pacific  Company's  embargo  at 
Fort  William  was  shipped  to  Keewatin,  for  which  movement  local  rates  were 
charged  to  and  beyond  Winnipeg. 

File  No.  27852. 

Tuesday,  the  17th  day  of  July,  A.D.  1917, 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Winnipeg,  June 
22,  1917,  the  complainants  and  the  Grand  Trunk  Pacific  Railway  Company  being 
represented  at  the  hearing  and  what  was  alleged, — 

It  is  declared:  That  the  excess  charge  on  said  shipment  amounted  to  two  and 
one-half  cents  per  one  hundred  pounds,  and  the  Grand  Trunk  Pacific  Railway  Com- 
pany is,  therefore,  hereby  authorized  to  rebate  to  complainants  the  excess  amount 
charged  and  collected  by  it  on  said  shipment. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26336. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Raihuay  Company  for 
authority  to  remove  spur  at  mileage  9-0  on  the  Company's  Arborg  Subdivision, 
Manitoba  District,  at  Airdale,  in  the  Province  of  Manitoba-,  and  to  eliminate 
tKe  station  at  Airdale  from  the  tariffs. 

File  No.  25167. 

Wednesday,  the  18th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
June  22,  1917,  in  the  presence  of  counsel  for  the  applicant  company,  no  objection 
being  offered  to  the  removal  of  the  said  spur,  and  upon  reading  the  report  of  the 
Chief  Traffic  Officer  of  the  Board  — 
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It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  applicant  company  to 
remove  said  spur  at  mileage  9-0,  on  its  Arborg  subdivision,  Manitoba  District,  at 
Airdale,  and  to  eliminate  the  station  from  its  tariffs. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26325. 

In  the  matter  of  the  Order  of  the  Board  No.  26286,  dated  July  If,  1911,  directing  the 
Montreal  and' Southern  Counties  Railway  Company  to  provide  a  train  service 
as  set  forth  in  the  Order,  and  the  application  on  behalf  of  the  Montreal  and 
Southern  Counties  Railway  Company  to  vary  said  Order. 

File  No.  25357.1. 

Wednesday,  the  18th  day  of  July,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
<S.  J.  McLean,  Commissioner. 

Upon  its  being  made  to  appear  to  the  Board  by  the  railway  company  that  operat- 
ing conditions  seriously  interfere  with  the  service  directed  under  said  Order  for 
trains  numbers  88  and  244,  and  that  no  necessity  exists  for  train  number  430 — being 
a  through  train  to  Chambly  Basin — stopping  at  Springfield  Park,  upon  the  report 
and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  train  No.  430  be  not  required  to  stop  at  Springfield  Park  on 
flag  signal;  that  in  lieu  of  train  No.  88,  train  No.  142  now  due  to  leave  Montreal  at 
6.58  p.m.,  leave  at  7.58  p.m.,  and  run  to  Brookline,  stopping  only  at  Springfield  Park; 
and  that  No.  201  start  from  Brookline  at  5.50  a.m.,  and  stop  at  Springfield  Park  at 
5.58  a.m. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  26343. 

In  the  matter  of  the  application  of  tlte  Board  of  Trade  of  Ribstone,  in  the  province 
of  Alberta,  for  an  O^der  directing  the  Grand  Trunk  Pacific  Railway  Company 
to  erect  a  station  and  appoint  an  agent  at  Ribstone. 

File  No.  22680. 
Friday,  the  20th  day  of  July,  A.D.  1917. 

Sir  Henry  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  at  Edmonton,  on  the 
19th  day  of  June,  1917,  the  applicant  and  the  railway  company  being  represented  at 
the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That,  for  the  present  and  until  the  earnings  at  Ribstone  station 
increase  and  the  business  warrants  the  employment  of  a  station  agent,  the  railway  com- 
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pjany  appoint  a  caretaker  (who  shall  have  authority  to  act  as  grain  agent),  to  see  that 
the  said  station  is  kept  clean  and  heated  for  the  accommodation  of  the  passengers  on 
the  arrival  and  departure  of  trains,  and  to  care  for  L.C.L.  freight  and  express  matter. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  26348. 

In  the  matter  of  the  application  of  the  residents  of  the  hamlet  of  Birdview,  in  the 
province  of  Saskatchewan,  for  an  Order  directing  the  Canadian  Northern  Rail- 
way Company  to  erect  and  maintain  suitable  station  accommodation  at  Bird- 
view. 

File  No.  27853. 

Friday,  the  20th  day  of  July,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  application  and  the  undertaking  of  the  railway  company  to 
construct  and  maintain  a  third-class  station  at  Birdview,  and  upon  the  report  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  and  maintain  a  third-class  station  at  Birdview,  to  accommodate 
traffic  offering  at  that  point;  the  work  to  be  compleed  by  the  31st  day  of  October,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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The  Deputy  Chief  Commissioner: 

In  this  matter,  Hubert  Bourassa,  the  owner  of  lot  379  in  the  parish  of  Laprairie, 
Que.,  which  lot  has  belonged  to  his  family  from  time  immemorial,  alleges : — 

1.  When  the  railway  was  constructed,  which  railway  crossed  his  farm 
diagonally  and  divided  same  into  two  large  plots,  a  crossing  (cattle-pass)  was 
established  under  the  right  of  way  for  the  purpose  of  allowing  the  cattle  to  go 
freely  and  without  danger  from  one  portion  of  the  farm  to  the  other. 

2.  For  over  sixty  years,  and  as  late  as  1016,  this  cattle  pass  was  repaired 
and  rebuilt  by  the  company,  when  necessary,  until  it  was  closed  against  the  will 
of  Bourassa.  The  applicant  now  applies  to  the  Board  asking  that  this  under- 
crossing  be  rebuilt  by  the  G.  T.  R.,  at  their  expense. 

The  company's  defence  is  as  follows: — 

(a)  That  this  cattle  pass  never  was  a  servitude  within  the  meaning  of  the 
law,  but  was  intended  as  a  culvert  for  the  drainage  of  surface  water; 

(6)  That  if  the  applicant  and  his  vouchees  used  it  as  a  cattle  pass,  they 
did  so  without  a  title,  and  without  a  title  no  servitude  could  be  established  in 
the  province  of  Quebec; 

(c)  That  the  Board  has  no  jurisdiction  in  the  matter,  as  this  is  a  question 
of  servitude,  which  is  one  of  law  pertaining  to  the  provincial  tribunals; 

(d)  That  the  culvert  was  replaced  by  a  more  modern  one; 

(e)  That  the  farm  is  provided  with  a  grade  crossing,  and  should  the  Board 
issue  the  order  sought  for  by  the  applicant,  the  cost  of  rebuilding  the  under- 
crossing  should  be  borne  by  him,  as  the  railway  is  senior; 

(/)  That  the  applicant  offered  to  sell  his  right  to  this  culvert  for  the  sum 
of  $600,  which  goes  to  show  that  it  was  not  absolutely  necessary  for  the  proper 
enjoyment  of  his  farm;  see  paper  signed  by  him  on  the  15th  of  April,  1917. 

The  plea  stands  amended,  and  now  states  that  the  crossing  was  simply  closed 
because  the  drainage  could  be  done  otherwise. 

The  evidence,  both  written  and  testimonial,  shows  that  the  railway  in  question 
was  built  before  1863,  not  by  the  G.T.R.  but  by  the  Montreal  and  Champlain,  which 
company  never  acquired,  before  constructing  its  road,  a  right  of  way  through  lot  379, 
belonging  to  Bourassa,  the  applicant's  vouchee. 


Bourassa  vs.  G.  T.  B. — Cattle  Pass  Under  Bight  of  Way. 


JUDGMENT. 


File  No.  27524. 
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Sometime  later,  viz.,  on  the  2nd  of  July,  1863,  the  Montreal  and  Champlain  Com- 
pany leased,  to  a  man  by  the  name  of  Beaudry,  a  wharf  belonging  to  them  and  located 
at  Laprairie,  Que.,  upon  the  condition  that  he  should  secure  from  Bourassa  the  right 
to  cross  over  his  property  with  their  railway;  also  the  settlement  of  the  damages 
incurred  by  him  through  their  locating  illegally  upon  his  property.  In  consideration 
of  the  sum  of  $2,000,  $250  of  which  was  for  the  land  itself  and  $1,750  for  the  damages 
incurred,  Beaudry  obtained  from  Bourassa  the  settlement  sought  for,  under  reserve, 
however,  in  favour  of  Bourassa,  of  the  rights  he  had  secured  against  the  company  in 
respect  of  the  maintenance  of  the  fences  and  ditches  or  watercourses  along  the  railway, 
which  rights,  states  the  notarial  deed  dated  the  23rd  May,  1863,  "  shall  for  all  time  be 
vested  in  the  said  Bourassa  as  appendages  of  his  properties  in  this  territory." 

There  existed,  therefore,  at  the  time  the  settlement  was  executed,  fences  and  ditches 
on  the  applicant's  property,  along  the  railway;  one  of  these  fences  enclosed  the  under 
crossing  conducting  from  one  portion  of  the  farm  to  the  other.  See  report  of  the 
Board's  inspector,  dated  the  7th  of  J une,  1917,  also  affidavits  filed  with  the  application. 
Why  should  a  fence  have  been  erected  along  this  under  crossing  if  it  served  only  for 
drainage  purposes?    Why,  moreover,  give  it  a  width  of  twelve  feet? 

Do  we  need  further  proof  to  show  that  besides  a  farm  crossing  over  the  tracks  of 
the  G.T.R.,  Bourassa  is  also  entitled  to  an  under  crossing?  The  right  to  an  under 
crossing  exists  not  under  the  law  as  it  now  stands,  because  the  same  was  not  enacted 
in  the  province  of  Quebec  in  1863,  but  it  exists  under,  and  in  virtue  of,  the  agreements 
entered  into  between  the  vouchees  of  the  parties  herein. 

Let  it  be  called  a  servitude  if  agreeable,  it  remains  nevertheless  that  this  crossing 
always  existed  on  lot  379,  hereinabove  mentioned;  that  it  existed  when  the  Montreal 
and  Champlain  undertook  to  set  right  its  state  of  trespasser,  and  bought  a  right  of 
way;  that  the  fact  was  acknowledged  in  the  notarial  deed  from  Bourassa  to  Beaudry 
under  date  of  the  23rd  of  May,  1863 ;  that  the  possession  taken  of  the  right  of  way  by 
the  company  has  always  been  minus  this  cattle  pass  and  curtailed  by  its  existence ;  and 
that  it  has  always  been  maintained  and  rebuilt,  since  it  first  existed,  by  the  G.T.R. 
Company  after  it  had  bought  the  railway  built  by  the  Montreal  and  Champlain  Com- 
pany. 

All  that  is  now  asked  from  the  Board  is  an  acknowledgment  of  these  facts,  and  a 
statement  that  the  applicant  is  entitled  to  resume  the  possession  of  this  portion  of  the 
right  of  way  set  apart  and  reserved  for  his  use  by  Bourassa,  when  he  made  a  settlement 
in  respect  of  the  damages  owing  him  by  the  Montreal  and  Champlain  Company,  which 
portion  he  never  lost  possession  of. 

The  proof  establishes  that  this  means  of  communication  allowed  the  cattle  to 
water  in  the  brook  or  watercourse  located  on  one  side  of  the  railway  tracks.  This  is  an 
advantage  that  cannot  be  overestimated  in  the  case  of  a  farmer  whose  property  is 
crossed  by  a  railway. 

I,  therefore,  come  to  the  conclusion: — 

(a)  That  the  width  of  twelve  feet  given  to  the  culvert  shows  that  it  was  not  used 
principally  for  drainage; 

(h)  That  the  right  to  this  undercrossing  was  established  and  reserved  by  the  deed 
passed  between  Beaudry  and  Bourassa,  the  authors  and  vouchees  of  the  parties  now 
before  us; 

(c)  That  the  Board  has  jurisdiction  to  ascertain,  as  it  does  hereby  ascertain,  the 
existence  of  the  right  to  a  crossing  as  stated  by  the  applicant,  which  right  was  in 
existence  on  the  23rd  of  May,  1863,  the  date  of  the  deed  hereinabove  mentioned; 

(d)  That  the  existence  of  a  level  farm  crossing  should  not  deprive  the  applicant 
of  his  right  to  an  under  crossing,  which  under  crossing  is  of  great  value  to  him; 

(e)  That  the  circumstances  under  which  the  offer  was  made  by  Bourassa  to 
renounce  to  the  under  crossing,  or  rather  the  circumstances  under  which  the  option 
was  asked  for  and  obtained  by  the  company,  do  not  justify  the  defence  in  saying  that 
this  crossing  is  not  necessary  for  the  proper  enjoyment  of  the  farm;  the  best  criterion 
as  to  this,  is  the  application  now  before  us ; 
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(/)  That  the  company,  at  their  own  cost,  shall  rebuild  the  crossing  (cattle  pass)  in 
existence  under  their  railway  track  previous  to  1916.  on  lot  379  at  Laprairie,  Que., 
after  submitting  to  the  Board  a  detail  plan  in  respect  thereof,  within  one  month  from 
the  date  of  this  judgment. 

Ottawa,  July  4,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


File  No.  27524. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  Board  of  Railway  Commissioners  is  a  statutory  tribunal.  As  has  been  stated 
by  the  Board,  "  The  general  principle  applicable  to  such  a  body  is  that  its  jurisdiction 
is  only  such  as  the  statute  gives  by  its  express  terms  or  the  necessary  implication  there- 
from." 

Duthie  v.  G.T.R.  Co.,  -4  Can.  Ry.^Cas.,  311. — It  is  not  the  function  of  the  Board 
to  supplant  or  supplement  the  provincial  courts  in  the  exercise  of  their  ordinary  juris- 
diction. 

What  is  alleged  in  substance  in  the  present  application  is  that  under  agreement 
there  was  constructed  a  cattle-pass,  and  it  is  contended  that  there  are  rights  to  the 
continuance  of  this.  There  is  no  documentary  evidence  of  the  existence  of  the  agree- 
ment; the  reasoning  as  to  the  existence  of  the  agrement  is  inferential. 

Prior  to  amending  legislation  of  1908,  the  Board  was  given  no  power  in  regard  to 
agreements.  By  legislation  of  that  year,  as  amended  by  legislation  of  1909,  chap.  32, 
8-9  Ed.  VII.,  section  1,  the  Board  was  given  power  as  to  agreements ;  and  it  is  author- 
ized, inter  alia,  to  make  such  order  as  to  it  may  seem,  "  having  regard  to  all  the  circum- 
stances of  the  case,  reasonable  and  expedient,  and  in  such  order  may,  in  its  discretion, 
direct  the  company  or  such  municipality  or  person,  to  do  such  things  as  are  necessary 
for  the  proper  fulfilment  of  such  agreement,  or  to  refrain  from  doing  such  acts  as  con- 
stitute a  violence  or  breach  thereof." 

The  Board  had  occasion  to  deal  with  its  powers  under  this  section  in  respect  of  an 
agreement  alleged  to  have  'been  created  by  the  Erie  &  Huron  Railway,  involving  the 
construction  of  an  under- crossing.  It  was  alleged  there  was  a  verbal  agreement  and  the 
Board  used  the  following  language :  "  .  .  .  .  It  is  not  necessary  to  do  more  than 
simply  point  out  the  difficulty  that  any  tribunal  would  have  in  finding  as  a  fact  a  verbal 
agreement  of  the  kind  made  twenty-five  or  more  years  ago,  notwithstanding  there  are 
elements  that  go  to  corroborate  the  existence  of  an  agreement  of  the  kind  mentioned  by 
the  leaving  of  a  pass  or  underground  opening  there  for  some  years,  putting  up  fences 
and  the  like  .  .  .  in  Seager  v.  Fere  Marquette,  File  11161,  Evid.  Vol.  102,  p. 
2p7. 

The  present  application  does  not  establish  any  reservation  in  the  deed  in  respect 
of  the  alleged  undercrossing,  nor  is  the  evidence,  to  my  mind,  any  stronger  than  that 
raised  in  the  Seager  case  above  referred  to. 

A  still  more  material  point  arises.  Under  the  section  of  the  act  above  referred  to, 
the  Board  is  authorized  on  complaint  "  ....  of  any  other  person  aggrieved  that 
the  company  ^has  violated  or  committed  a  breach  of  an  agreement  between  the  com- 
plainant and  the  company  ....  for  the  provision,  construction,  reconstruction, 
alteration,  installation,  operation,  use  or  maintenance  by  the  company  ....  of 
the  railway  or  of  any  line  of  railway  intended  to  be  operated  in  connection  with  or 
as  part  of  the  railway,  or  of  any  structures,  appliances,  equipment,  works,  renewals  or 
repairs  upon  or  in  connection  with  the  railway  .  ..."  to  deal  with  an  agree- 
ment which  is  in  dispute. 
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In  the  Seager  case  above  referred  to,  the  alleged  agreement  on  which  reliance  was 
placed  was  only  between  the  company  and  the  applicant's  predecessor  in  title,  and  it 
was  held  by  the  Board  that  the  statute  gave  it  no  jurisdiction  to  deal  with  the  agree- 
ment or  enforce  it  because  it  was  not  an  agreement  within  the  section,  not  being  made 
between  the  complainant  and  the  company. 

In  the  present  application,  the  right  to  the  undercrossing  is  stated  to  have  been  in 
existence  for  sixty-five  years.  The  present  proprietor,  Hubert  Bourassa,  holds  in  virtue 
of  the  title  acquired  under  the  will  of  Hubert  Bourassa,  his  grandfather,  who  is  stated 
to  have  been  in  possession  of  the  property  affected  some  sixty-years  ago. 

The  case  does  not  fall  within  the  amending  section  as  to  agreements,  the  only 
section  under  which,  according  to  my  opinion,  jurisdiction  can  be  exercised. 

The  jurisdiction  conferred  upon  the  Board  in  respect  of  agreements  is  an  extraor- 
dinary one  and  is  in  limitation  of  the  ordinary  jurisdiction  possessed  by  the  courts. 
The  Board  can  go  no  further  than  the  jurisdiction  so  conferred.  The  provincial  courts 
have  a  wide  jurisdiction  in  respect  of  the  enforcement  of  agreements,  and  the  opinion 
that  the  relief  sought  for  does  not  fall  within  the  Railway  Act  of  course  in  no  way 
interferes  with  the  rights  of  the  applicant,  if  any,  which  may  be  established  to  the 
satisfaction  of  the  provincial  courts. 

Ottawa,  July  13,  1917. 

The  Assistant  Chief  Commissioner: 


Application  of  the  Department  of  Public  Works  of  the  Province  of  Ontario,  for  an 
Order  directing  the  Canadian  Pacific  Railway  Company  to  construct  a  crossing 
on  highway  between  Lots  8  and  9,  Concession  5,  Township  of  Kirkpatrick,  in  the 
District  of  Nipissing. 

File  No.  26981. 

Heard  at  Toronto,  December  11,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

This  matter  has  been  allowed  to  remain  undisposed  of  for  some  time  since  the 
hearing  because  the  Board  felt  it  necessary  to  get  further  information  from  the  appli- 
cant, and  to  have  a  submission  in  writing  from  both  parties.  There  is  no  serious 
reason  why  the  crossing  should  not  be  ordered.  Our  engineer  who  has  inspected  the 
location  says  that :  "  A  way  of  communication  across  the  track  has  been  provided  and 
maintained  by  the  railway  company  in  the  nature  of  a  farm  crossing.  It  is  not  known 
how  this  came  into  existence,  but  it  has  been  there  for  a  number  of  years."  Later  on 
he  says :    "  An  open  public  crossing  at  this  point  would  not  be  objectionable." 

The  question  at  issue  between  the  parties  is,  who  should  pay  for  the  construction 
of  the  crossing.  It  is  urged  by  the  railway  company  that  it  is  senior  to  the  highway 
and  that,  therefore,  following  the  general  rule  of  the  Board,  the  applicant  should  bear 
the  cost  of  the  construction  of  the  crossing. 

The  circumstances  in  connection  with  the  title  of  the  railway  company  to  its  right 
of  way  through  the  township  of  Kirkpatrick  are  somewhat  out  of  the  ordinary  in  as 
much  as  the  title  has  not  been  acquired  by  purchase  by  the  railway  company  from  a 
private  land  owner,  but  by  grant  from  the  Dominion  Government  of  certain  lands 
transferred  to  that  Government  by  the  Ontario  Government  subject  to  certain  limita- 
tions and  conditions. 

The  line  of  the  railway  company  through  the  township  of  Kirkpatrick  was  located 
and  constructed  in  1883.  The  survey  of  the  township  of  Kirkpatrick  was  approved  by 
the  Commissioner  of  Crown  Lands  for  the  province  of  Ontario,  on  the  first  of  Decem- 
ber, 1884. 
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By  Act  of  the  legislature  of  the  province  of  Ontario,  being  chapter  11  of  the 
statutes  of  1896,  the  Lieutenant  Governor  of  Ontario  in  Council  was  authorized  to 
transfer  to  the  Dominion  of  Canada  certain  lands  occupied  by  the  Canadian  Pacific 
Eailway  Company  for  its  roadbed,  etc.  These  lands  included  the  right  of  way  through 
the  township  of  Kirkpatrick.  Section  2  of  the  Act  says  that  the  transfer  shall  be 
deemed  to  be  subject  to  the  "  limitations  and  conditions,  if  any,  in  the  Order  in 
Council  making  the  transfer  and  the  Order  in  Council  shall  not  be  deemed  .... 
.  .  .  .  to  affect  or  prejudice  the  rights  of  the  public  with  respect  to  common  and 
public  highways  existing  at  the  date  hereof  within  the  limits  of  the  lands  hereby 
intended  to  be  conveyed."    That  Act  was  assented  to  on  the  7th  April,  1896. 

An  Order  in  Council  was  passed  by  the  Government  of  Canada,  prior  to  Confed- 
eration, on  the  6th  of  August,  1866,  respecting  the  surveying  of  Crown  Lands  on  the 
northerly  shore  of  lakes  Huron  and  Superior.  In  that  Order  in  Council  it  was  pro- 
vided that,  "  an  allowance  of  5  per  cent  of  the  acreage  of  lands  be  reserved  for  roads 
as  is  done  in  Lower  Canada  and  that  a  clause  be  inserted  in  letters  patent  of  the  lands 
accordingly;  also,  reserving  the  right  of  the  Crown  to  lay  out  roads  where  necessary. 

In  the  case  of  the  application  of  the  rural  municipality  of  Sasman,  No.  336,  to 
open  a  highway,  crossing  the  tracks  of  the  Canadian  Northern  Railway  on  an' original 
road  allowance,  our  file  342.9,  in  a  judgment  of  the  Chief  Commissioner,  dated  Decem- 
ber 1,  1916,  it  was  decided  that : — 

"  Patents, -in  some  instances,  reserve  a  percentage  for  road  allowance.  In 
cases  where  such  a  reservation  is  made,  although  a  definite  plan  setting  aside 
the  road  allowance  has  not  been  filed,  I  am  of  the  opinion  that  the  railway  com- 
pany ought  to  be  considered  as  junior  to  any  highways  that  the  municipality 
may  be  desired  to  lay  over  its  tracks,  until  the  whole  of  the  reservation  has  been 
exhausted." 

It  is  not  contended  that  the  5  per  cent  reservation  in  the  township  of  Kirkpatrick 
has  been  exhausted. 

The  grant  from  the  province  to  the.  Dominion  was  made  by  Order  in  Council, 
dated  31st  October,  1901.  It  was  made  in  pursuance  of  the  terms  of  the  Act  of  the 
legislature  of  Ontario,  59  Victoria,  chapter  11,  and  it  states  that  the  lands  "  be  vested 
in  the  Government  of  the  Dominion  of  Canada  subject  to  the  conditions  and  limita- 
tions specified  in  section  2  of  the  said  Act."  No  patent  or  conveyance,  other  than  the 
Order  in  Council  was  executed  by  the  province. 

The  railway  company,  therefore,  got  the  lands  subject  to  the  limitations  contained 
in  clause  2  of  the  Act ;  i.e.,  it  is  subject  to  the  rights  of  the  public  with  respect  to  com- 
mon and  public  highways  existing  on  the  7 th  of  April,  1896.  It  is  not  clear  from  the 
reading  of  the  section  whether  it  means  that  the  rights  were  to  be  existing  or  that  the 
highways  were  to  be  existing  at  the  passing  of  the  Act. 

It  seems  to  me,  under  the  present  circumstances,  the  province  should  get  the  bene- 
fit of  the  doubt.  They  have  conveyed  very  large  tracts  of  land  to  the  Dominion  in 
order  that  it  might  carry  out  its  contracts  with  the  railway  company.  There  was  no 
obligation  on  the  province  to  do  so  and  apparently  no  consideration  received  from  the 
railway  company  for  the  transfer.  Therefore,  I  think  the  Board  should  decide  that 
the  grant  was  subject  to  the  rights  of  the  public  to  5  per  cent  reservation  for  highway 
purposes.  Therefore,  the  province  is  senior,  and  the  cost  of  constructing  the  highway 
should  be  borne  by  the  railway  company. 

Ottawa,  July  19,  1917. 
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Mr.  Commissioner  McLean: 

The  facts  are  as  set  out  in  the  reasons  for  judgment  "of  the  Assistant  Chief  Com- 
missioner. 

What  is  involved  is  the  question  of  seniority.  There  is,  it  is  true,  advanced  by 
the  province  over  and  above  the  legal  issues  developed,  the  contention  that  there  should 
be  taken  into  consideration  the  fact  that  in  connection  with  the  arrangements  made 
between  the  Dominion  and  the  province  the  latter  gave  over  to  the  former  large  tracts 
of  land  which  have  inured  to  the  advantage  of  the  Canadian  Pacific  Railway  Company 
in  respect  of  its  right  of  way,  and  that  no  payment  was  made  by  the  railway  company 
for  the  conveyance  so  made.  I  do  not  see  the  pertinency  of  this  contention  as  bearing 
upon  the  determination  of  the  question  of  seniority. 

The  Board  has  had  before  it  the  question  of  the  significance  of  the  5  per  cent 
reservation  in  Ontario  in  a  case  affecting  the  township  of  Caldwell,  and  the  way  in 
which  the  5  per  cent  reservation  operates  is  set  out  as  follows: — 

"  The  Minister  of  Crown  Lands  for  Ontario  informs  the  Board  that  the 
surveys  of  the  townships  of  Springer  and  Caldwell  show  no  road  allowances 
along  either  the  boundaries,  or  the  concessions  or  side  lines,  but  that,  under  this 
system  of  survey  when  patents  issue,  a  reservation  of  5  per  cent  of  the  total 
area  is  made  for  roads,  with  the  right  in  the  Crown  to  lay  roads  out  where  neces- 
sary or  expedient." — Tp.  Caldwell  v.  C.  P.  Ry.  Co.,  9  Canadian  Ry.  Cases  p.  498. 

In  the  application  of  the  municipality  of  Sasman,  No.  336,  to  open  a  highway 
crossing  the  tracks  of  the  Canadian  Northern  Railway,  on  an  original  road  allowance, 
our  file  342.9,  reference  was  made  to  the  question  of  reservation  of  a  percentage  for 
road  allowance  as  affecting  matters  of  seniority.  What  was  referred  to  in  that  case 
was  the  situation  of  a  reservation  being  made  in  a  patent;  and,  it  was  set  out  that 
where  such  a  reservation  was  made  in  a  patent  the  railway  was  junior  to  any  highways 
that  the  municipality  might  lay  over  its  tracks  until  the  whole  of  the  reservation  had 
been  exhausted.  The  reservation  as  therein  referred  to  is  a  reservation  in  the  patent 
issued  to  the  railway. 

The  Assistant  Chief  Commissioner  refers  to  the  Ontario  legislation  of  1896,  being 
chapter  11  of  the  statutes  of  that  year.  The  Provincial  Government  of  Ontario  was 
asked  to  furnish  a  copy  of  the  patent  from  the  Ontario  Government  to  the  Dominion 
Government,  which  was  issued  pursuant  to  chapter  11,  59  Victoria,- above  referred  to, 
covering  the  railway  right  of  way  at  the  point  where  the  crossing  in  question  is  desired. 
In  reply  it  stated  that  the  lands  were  transferred  by  Order  in  Council.  A  certified 
copy  of  this,  of  date  31st  October,  1901,  is  filed.  The  parts  which  are  material  are  as 
follows : — 

"  in  pursuance  of  the  terms  of  the  Act  of  the  legisla- 
ture of  Ontario,  59  Victoria,  chapter  11,  the  lands  set  out  in  ,the  said  memor- 
andum in  paragraphs  numbered  from  one  to  twenty-five,  inclusive,  as  regards 
the  main  line  of  the  Canadian  Pacific  Railway,  and  one  to  nine  inclusive  as 
regards  the  Sault  Ste.  Marie  branch  of  the  Canadian  Pacific  Railway,  be  vested 
in  the  Government  of  the  Dominion  of  Canada  subject  to  the  conditions  and 
limitations  specified  in  section  2  of  the  said  Act,  and  to  the  reservations  recom- 
mended in  said  memorandum  regarding  the  Indian  reserves  passed  through  by 
the  railway,  and  as  regards  all  lands  previously  granted  by  the  province  of 
Ontario,  where  such  grants  were  made  without  a  reservation  for  the  right  of 
way,  stations,  station  grounds,  and  other  purposes  of  the  Canadian  Pacific 
Railway." 

It  is  clear  that  the  reservations  as  to  public  highways  are  no  greater  than  are 
dealt  with  in  the  Act  of  1896,  since  the  Order  in  Council  goes  subject  to  these  terms. 
It  is  not  anywhere  advanced  in  the  submissions  that  in  the  survey  of  1884  there  were 
specific  5  per  cent  reservations  covering  land  occupied  by  the  Canadian  Pacific  Rail- 
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way  Company.  The  situation  in  respect  of  the  litigation  between  the  province  and 
the  Dominion  affecting  the  lands  in  question  may,  or  may  not,  have  been  responsible 
for  such  reservation  not  being  made.  What  the  Board  faces  is  the  way  in  which  the 
province  defines  its  rights  in  chapter  11  of  the  Ontario  statutes  of  1896.  By  subsection 
2  of  that  Act  the  province,  in  so  far  as  the  terms  of  the  section  are  material  to  the 
point  now  before  the  Board,  provides  that  the  Order  in  Council  (that  is  to  say  the 
Order  in  Council  of  1901)  was  not  "  to  affect  or  prejudice  the  rights  of  the  public  with 
respect  to  common  and  public  highways  existing  at  the  date  hereof  within  the  limits 
of  the  lands  hereby  intended  to  be  conveyed." 

It  appears  to  me  that  as  a  matter  of  construction,  the  rights  so  reserved  are  as  to 
common  and  public  highways  existing  at  the  date  of  the  Act  and  are  not  concerned 
with  the  alleged  right  of  highway  reservation. 

Ottawa,  July  27,  1917. 

The  Chief  Commissioner: 

The  crossing  desired  cannot  be  regarded  as  dangerous  or  objectionable,  and  should 
be  allowed. 

The  right  of  way  of  the  company  is  claimed  as  its  absolute  property.  Should  this 
contention  be  correct,  while  the  Board  may  subject  that  property — that  corporate 
ownership,  for  the  use  of  others  by  opening  a  highway  across  it,  it  cannot  at  the  same 
time  make  the  company  pay  for  an  intrusion  of  its  property  rights.  Whether  this 
position  is  right  or  wrong  is  not  of  any  question  where  a  title  is  clear  and  without 
reservation — the  rule  is  inflexible,  whether  applied  to  a  municipal  or  railway  extension. 

The  province  of  Ontario  has  intervened  through  its  Department  of  Public  Works, 
and  claims  that  the  company's  title  is  subject  to  highway  reservations  as  yet  unex- 
hausted. 

In  ascertaining  the  question  of  title  and  road  reservation,  but  few  documents  and 
fact  have  been  considered. 

The  railway  was  constructed  in  1883.  A  survey  of  the  township  of  Kirkpatrick 
was  approved  by  the  Provincial  Commissioner  of  Crown  Lands  in  1884. 

Mr.  Bayly,  the  solicitor  of  the  Attorney  General's  Department,  does  not  advance 
any  claim  under  this  survey.  On  the  contrary,  it  would  appear  that  the  highway  now 
sought  to  be  opened  is  in  fact  new,  and  was  not  created  by  the  survey.  The  land  con- 
stituting the  township  was,  of  course,  held  by  the  Crown  in  right  of  the  province  at 
this  time. 

Mr.  Bayly,  however,  contends  that  the  survey  was  made  subject  to  the  provisions 
of  an  unrepealed  Order  in  Council  dated  August  6,  1866,  which  reserved  a  5  per  cent 
for  roads.    The  material  paragraph  of  this  Order  in  Council  reads  as  follows: — 

"  That  in  these  surveys  no  road  allowances  are  laid  out  on  the  surveyed 
lines  as  formerly,  the  rugged  and  broken  nature  of  the  ground  making  them 
unfit  for  sites  of  roads.  That  the  intention  being  to  follow  the  American 
system  with  regards  to  the  roads  as  well  as  the  subdivisions  of  the  lands.  The 
roads  there  are  laid  out  by  the  municipal  authorities  in  the  most  suitable  sites 
and  the  proprietors  of  the  lands  over  which  they  pass  receive  such  compensation 
for  the  lands  taken  as  the  authorities  consider  just  and  reasonable.  That  owing 
to  the  inferior  quality  of  the  lands  generally  on  the  northerly  shore  of  Lakes 
Huron  and  Superior  and  the  large  blocks  which  have  been  taken  up  as  mineral 
locations  many  years  will  elapse  ere  the  townships  enjoy  the  benefits  of  muni- 
cipal corporations  and  it  is  necessary  to  make  provisions  for  the  establishment 
of  roads  in  the  meantime,  he,  the  commissioner,  therefore  recommends  that  an 
allowance  of  five  per  cent  of  the  acreage  of  lands  be  reserved  for  roads,  as  is 
done  in  Lower  Canada,  and  that  a  clause  be  inserted  in  letters  patent  for  the 
lands  accordingly,  also  reserving  the  right  of  the  Crown  to  lay  out  roads  where 
necessary." 
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Unless  repealed,  I  am  of  opinion  that  this  Order  in  Council,  although  made  before 
Confederation,  must  be  considered  as  in  effect. 

Under  the  Provincial  Act,  59  Victoria,  chapter  11,  express  power  was  conferred 
on  the  Lieutenant  Governor  in  Council  to  transfer  to  the  Dominion  of  Canada  any 
lands  at  that  time  taken  and  occupied  by  the  Canadian  Pacific  Railway  Company  for 
railway  purposes.  Such  transfer  is  limited  by  section  2  of  the  Act,  which  reads  as 
follows : — 

"  2.  Such  transfer  shall  be  deemed  to  be  subject  to  any  agreement,  lease 
or  conveyance  affecting  the  same  made  by  the  Government  of  Ontario  before 
the  passing  of  this  Act,  as  well  as  to  the  limitations  and  conditions,  if  any,  in 
the  Order  in  Council  making  the  transfer,  and  the  Order  in  Council  shall  not 
be  deemed  to  have  conveyed  or  to  convey  the  gold  or  silver  mines  in  the  lands 
transferred,  or  to  affect  or  prejudice  the  rights  of  the  public  with  respect  to 
common  and  public  highways  existing  at  the  date  thereof,  within  the  limits  of 
the  lands  hereby  intended  to  be  conveyed." 

The  Canadian  Pacific's  title  to  the  right  of  way  in  question  is  made  through  the 
following  Order  in  Council,  dated  October  31,  1901,  issued  under  the  authority  of  the 
above  statute,  and  vesting  the  property  in  the  Dominion  of  Canada,  by  whom  it  has 
been  conveyed  to  the  Canadian  Pacific : — 

"  Upon  consideration  of  the  memorandum  of  the  Assistant  Commissioner 
of  Crown  Lands,  and  the  Director  of  Surveys,  dated  18th  July,  1901,  having 
reference  to  the  lands  heretofore  taken  and  occupied  by  the  Canadian  Pacific 
Railway  Company  for  the  roadbed,  stations,  station  grounds,  and  other  pur- 
poses of  the  said  railway  between  "  Callander  station,  in  the  district  of  Nipissing 
and  the  west  boundary  of  the  township  of  MacGregor  in  the  district  of  Thunder 
Bay  near  Port  Arthur,  and  also  the  Algoma  Branch  of  the  Canadian  Pacific 
Railway  between  Sudbury  in  the  district  of  Nipissing  and  Sault  Ste.  Marie  in 
the  district  of  Algoma,  and  upon  the  recommendation  of  the  Honourable  the 
Commissioner  of  Crown  Lands,  the  Committee  of  Council  advise  that  in  accord- 
ance with  the  suggestions  contained  in  the  said  memorandum,  and  in  pursuance 
of  the  terms  of  the  Act  of  the  legislature  of  Ontario,  59  Victoria,  chapter  11, 
the  lands  set  out  in  the  said  memorandum  in  paragraphs  numbered  from  one  to 
twenty-five,  inclusive  as  regards  the  main  line  of  the  Canadian  Pacific  Rail- 
way, and  one.  to  nine,  inclusive,  as  regards  the  Sault  Ste.  Marie  branch  of  the 
Canadian  Pacific  Railway,  be  vested  in  the  Government  of  the  Dominion  of 
Canada  subject  to  the  conditions  and  limitations  specified  in  section  2  of  the 
said  Act,  and  to  the  reservations  recommended  in  said  memorandum  regarding 
the  Indian  reserves  passed  through  by  the  railway,  and  as  regards  all  lands 
previously  granted  by  the  province  of  Ontario,  where  such  grants  were  made 
without  a  reservation  for  the  right  of  way,  stations,  station  grounds  and  other 
purposes  of  the  Canadian  Pacific  Railway." 

The  contention  is  in  effect  made  that  as  the  company  paid  the  province  nothing 
for  the  property  that  any  ambiguity  in  the  statute  qualifying  the  railway's  title  must 
be  construed  against  it. 

The  issue  in  my  view  cannot  be  so  settled.  It  is,  of  course,  true  that  the  company 
had  much  to  do  with  obtaining  the  Order  in  Council.  The  memorandum  referred  to 
in  the  order  reads: — 

"  The  undersigned  have  the  honour  to  report,  for  the  information  of  the 
Honourable  the  Commissioner  of  Crown  Lands,  that  application  has  been  made 
by  Messrs.  Scott,  Scott  and  Curie,  solicitors  for  the  Canadian  Pacific  Railway, 
for  the  transfer  to  the  Dominion  of  Canada  of  land  sufficient  for  railway 
purposes,  etc." 

While  this  is  so,  the  statute  itself  makes  it  perfectly  clear  that  the  object  of  the 
transfer  was  to  enable  the  Government  of  Canada  to  fulfil  its  existing  obligations  to 
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the  company.  There  is 'no  question  but  that  the  Dominion  had  obligated  itself  to  pro- 
vide the  right  of  way,  and  the  question  of  whether  its  action  in  that  connection  was 
wise  or  unwise  and  for  adequate  or  without  any  considerations,  can  hardly  be  of 
moment  in  ascertaining  the  effect  of  provincial  acts  divorced  entirely  from  any  obliga- 
tion, contractual  or  otherwise,  to  the  company. 

Apart,  however,  from  the  matter  of  considerations,  the  Order  in  Council  of  1866 
still  stood.  It  was  unrepealed.  The  grounds  on  which  that  order  was  passed  still 
largely  obtained.  The  country  was  still  sparsely  settled;  and,  to  the  extent  at  least 
that  Crown  lands  in  the  district  covered  by  the  order  were  generally  patented,  the  5 
per  cent  reservation  would  doubtless  have  been  made. 

The  Order  in  Council  of  1901  does  not  deal  with  that  of  1866  one  way  or  the  other, 
but  a  direct  limitation  of  the  company's  title  is  made  by  section  2  of  the  Act  already 
set  out. 

It  is  urged  on  the  one  hand  that  the  limitation  there  made  refers  only  to  existing 
highways.  If  this  reading  of  the  Act  be  right,  the  highway  in  question  being  new,  the 
municipality  must  pay  the  cost  of  the  crossing  construction. 

The  contention  of  the  province  is  that  the  Act  should  be  read  as  protecting  and 
continuing  the  existing  rights  of  the  public  with  respect  to  common  and  public  high- 
ways. 

In  this  connection,  the  use  of  the  words  "  the  public "  is  not  happy.  It  would 
undoubtedly  have  been  better  if  the  rights  were  denned  as  those  of  the  Government 
or  of  the  municipality,  as  doubtless  roads  are  laid  out  and  otherwise  dealt  with  through 
these  agencies.  The  use  of  the  words  "  the  public  "  supports  the  contention  that  the 
right  of  reservation  was  the  right  of  the  public  to  use  existing  highways. 

Recognizing,  however,  these  difficulties,  I  am,  nevertheless,  of  the  opinion  that  the 
company's  title  ought  to  be  construed  as  subject  to  a  reservation  of  existing  rights. 

A  very  long  tract  of  land  is  covered  in  the  grant.  It  is  doubtless  true  that  the 
land  was  of  litle  or  no  value;  but,  while  this  is  so,  I  am  confident  that  the  provincial 
authorities  never  for  one  moment  thought  that  they  were  parting  with  the  usual  5  per 
cent  reservation  in  the  lands  conveyed,  and  which  would  result,  in  connection  with  a 
large  area  and  as  soon  as  the  district  had  developed,  in  considerable  expense  either  to 
the  Government  or  the  municipality. 

In  all  probability  the  department,  in  dealing  with  the  matter,  either  did  not  con- 
sider the  question  of  highways  at  all,  or  thought  that  they  were  amply  covered  by  the 
reservation  made  by  the  Order  in  Council  of  1866. 

I  am  of  the  opinion  that  the  Act  and  Orders  in  Council  should  be  construed  as 
reserving  the  public  right  of  highways,  but  conveying  an  absolute  title  in  all  respects. 

Highways  may  exist  in  law  that  have  never  been  laid  out  or  in  any  way  improved. 
The  right  of  the  public  to  use  the  highway,  that  is  to  travel  on  it,  and  the  highway 
itself,  may  be  non-existant,  except  in  the  case  of  the  highway  on  paper,  although  a 
highway  as  a  matter  of  law  exists. 

I  would,  therefore,  read  the  secton  as  referring  to  the  rights  the  public  possessed 
under  any  declaration  or  Order  in  Council  made  by  an  authority  competent  to  create 
or  reserve  them  and  which  continued  to  exist  at  the  time  the  Act  was  passed. 

The  Order  in  Council  of  1866  was  passed  by  a  competent  authority  and  was  unre- 
pealed in  1901. 

The  public,  as  represented  by  the  municipalities,  or  the  Department  of  Public 
Works  in  unorganized  districts,  had  under  it  the  right  to  the  free  use  of  5  per  cent  of 
patented  lands  for  the  purposes  of  necessary  highways. 

I  would,  therefore,  treat  the  highway  in  question  in  the  same  manner  as  an  ordin- 
ary unopened  highway  allowance  is  treated,  and  place  the  cost  on  the  company. 

The  question  is  not  at  all  free  from  doubt.  While  the  amount  at  stake  in  the 
present  application  is  but  small,  much  in  the  future  may  be  involved.  The  company,  if 
it  desires,  may  have  a  case  submitted  for  the  opinion  of  the  Supreme  Court. 

Ottawa,  July  31,  1917. 
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ORDER  No.  26393. 

In  the  matter  of  the  application  of  the  Department  of  Public  Works  for  the  Province 
of  Ontario,  hereinafter  called  the  "Applicant"  under  section  237  of  the  Rail- 
way Act,  for  an  Order  directing  the  Canadian  Pacific  Railway  Company  to  con- 
struct and  maintain  a  public  crossing  over  its  right  of  way  on  the  line  between 
lots  8  and  9,  concession  5,  in  the  township  of  Kirkpatrick,  district  of  Nipissing, 
Province  of  Ontario,  as  shown  on  the  plan  and  profile  on  file  with  the  Board 
under  file  No.  26981. 

Friday,  the  3rd  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Decem- 
ber 11,  1916,  the  applicant  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  reading  the  further  submissions  filed,— 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
authorized,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing  over  its 
railway  on  the  line  between  lots  8  and  9,  concession  5,  in  the  township  of  Kirkpatrick, 
district  of  Nipissing,  and  Province  of  Ontario,  as  shown  on  the  plan  and  profile  on  file 
with  the  Board  under  the  said  file  No.  26981,  and  in  accordance  with  "  The  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings  as  amended  May  4,  1910." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Interchange  at  Port  Hope,  between  the  Canadian  Pacific  Railway  Company  and  the 
Grand  Trunk  Railway  Company. 

File  6713-63. 

Heard  at  Port  Hope,  June  7,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Interchange  was  authorized  at  Port  Hope  between  the  Canadian  Northern  Rail- 
way Company  and  the  Grand  Trunk  Railway  Company  by  Order  No.  18838  of  the 
13th  March,  1913;  but,  I  understand  owing  to  the  expensive  nature  of  the  work  which 
the  Canadian  Northern  would  have  to  undertake,  that  interchange  has  never  been 
constructed. 

The  Board  has  had  before  it  for  some  time  the  question  of  the  construction  of 
interchange  tracks  between  the  Canadian  Pacific  Railway  and  the  Grand  Trunk 
Railway.  Port  Hope  is  located  in  the  valley  of  a  stream  which  runs  into  lake  Ontario, 
and  the  tracks  of  the  Grand  Trunk  and  Canadian  Pacific  Railway  Companies  cross 
the  town  east  and  west  at  a  considerable  elevation  over  the  valley  where  all  the  indus- 
tries of  the  town  are  located.  The  Grand  Trunk  has  a  branch  line  leaving  its  main 
line  at  its  passenger  station  and  running  down  into  the  valley  and  thence  northerly 
to  Peterborough.  The  industries  of  the  town  are  served  either  by  private  sidings  or 
team  tracks  running  off  of  the  Peterborough  line.  As  the  Grand  Trunk  main  line  is 
about  on  the  same  grade  as  the  Canadian  Pacific,  interchange  between  the  tracks  of 
the  two  companies  is  quite  feasible,  but  it  would  be  difficult  and  expensive  for  the 
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C.P.R.  to  construct  private  sidings  or  team  tracks  to  serve  the  industries  of  the 
town.  As  most  points  served  by  the  C.P.R.  can  also  be  reached  by  the  Grand  Trunk 
or  its  connections,  the  present  application  is  based  more  on  the  ground  of  an  adequate 
service  than  to  obtain  a  saving  in  rates.  Port  Hope  has  considerable  commercial 
development,  and  the  indications  are  that  it  will  continue  to  progress. 

During  the  era  of,  embargoes,  traffic  congestion,  insufficient  power,  and  generally 
unsatisfactory  train  service  of  the  past  winters,  Port  Hope  suffered  greatly  from  the 
inability  of  the  Grand  Trunk  to  handle  its  freight  with  despatch.  Many  cars  which 
would  have,  under  ordinary  conditions,  been  handled  by  the  Grand  Trunk,  were 
routed  over  the  C.P.R.  to  Cobourg,  where  there  is  an  interchange  track  with  the 
Grand  Trunk,  and  Local  rates  paid  over  the  latter  line  to  Port  Hope.  A  statement  was 
put  in  by  the  Port  Hope  Sanitary  Company,  Limited,  to  show  that  the  average  cost 
of  teaming  freight  from  the  C.P.R.  was  45  cents  per  ton,  and  $18  per  car  of  lumber. 
Instead  of  teaming,  if  the  cars  are  sent  around  by  the  Cobourg  Interchange  the  local 
rates  on  the  Grand  Trunk  from  Cobourg  to  Port  Hope  are  as  follows : — 

Coke   80  cents  per  ton. 


Notwithstanding  these  rates,  the  Sanitary  Company  submit  that  it  is  better  for  them 
to  have  their  supplies  routed  C.P.R.  to  Cobourg  and  thence  by  Grand  Trunk  to  Port 
Hope.  From  June  1,  1916,  to  June  1,  1917,  the  Sanitary  Company  handled  forty-one 
cars  via  C.P.R.  Some  were  teamed,  but  most  of  them  were  sent  via  the  Cobourg 
Interchange.  Their  statement  shows  that  had  they  all  gone  via  the  interchange  their 
additional  freight  rates  would  have  been  $928.20.  In  addition  to  the  objection  of 
having  to  pay  the  local  rate  from  Cobourg  to  Port  Hope,  the  evidence  showed  that  con- 
siderable delay  occurred  having  traffic  go  that  way. 

The  Canadian  Pacific  Railway  Company  put  in  a  statement  which  shows  that 
from  January,  1916,  to  the  date  of  the  hearing,  seventy-seven  cars  were  teamed  from 
the  C.P.R.  station  at  Port  Hope  to  various  consignees  located  on  G.T.R.  tracks.  'It 
seems  to  me  that  owing  to  the  peculiar  layout  of  the  town  which  prevents  the  C.P.R. 
from  constructing  service  tracks  for  the  benefit  of  the  Port  Hope  industries,  and  the 
necessity  of  the  commercial  industries  to  be  in  a  position  to  have  traffic  handled  by 
either  route,  that  the  interchange  applied  for  should  be  granted.  The  entire  cost  of 
construction  should  be  borne  by  the  Canadian  Pacific  Railway  Company,  and  that 
company  should  submit  a  plan  of  proposed  interchange  tracks,  within  thirty  days,  for 
the  approval  ofi  the  Board. 

Ottawa,  July  24,  1917. 

Commissioner  Goodeve  concurred. 
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ORDER  No.  26400. 

In  the  matter  of  the  application  of  the  town  of  Fort  Hope,  Ont.,  hereinafter  called  the 
"applicant,"  for  an  order  requiring  the  interchange  of  traffic  between  the  Can- 
adian Pacific  and  the  Grand  Trunk  Railways  at  Port  Hope. 

File  No.  6713.63. 

Wednesday,  the  1st  day  of  August,  A.I}.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  C ommissioner.  s 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Port  Hope,  June 
7,  1917,  the  applicant  and  the  railway  companies  being  represented  at  the  hearing,  and 
what  was  alleged;  and  upon  reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed,  at  its  own  epense,  to  construct  interchange  tracks  between  its  railway  and  the 
railway  of  the  Grand  Trunk  Railway  Company  at  Port  Hope,  Ont.;  detail  plans  of 
the  said  interchange  tracks  to  be  submitted  within  thirty  days  from  the  date  of  this 
order  for  the  approval  of  the  Board ;  and  the  interchange  tracks  to  be  completed  within 
three  months  after  the  approval  of  the  said  plans. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Application  of  the  Canadian  Cur  Service  Bureau  for  approval  of  revised  code  of  Car 
Demurrage  Rules. 

JUDGMENT. 

File  No.  1700. 

The  Chief  Commissioner: 

This  application  is  one  of  great  and  widespread  importance,  affecting  vitally,  as  it 
does,  freight  transportation. 

%  The  application  having  been  received,  some  eighty-odd  notices  were  sent  out  on 
the  Board's  direction  on  May  25  to  different  Boards  of  Trade  and  other  bodies  vitally 
interested. 

The  application  was  listed  for  hearing  at  Victoria,  Vancouver  and  Nelson,  British 
Columbia;  Calgary  and  Edmonton,  Alberta;  Saskatoon  and  Regina,  Saskatchewan; 
Winnipeg,  Manitoba;  Fort  William  and  Toronto,  Ontario;  Montreal,  Quebec;  and 
Ottawa,  Ontario. 

These  hearings  commenced  at  the  sittings  of  the  Board  held  at  Victoria  on  the 
4th  of  June,  and  the  last  sitting  was  held  in  Ottawa  on  July  5,  some  ninety-one 
notices  being  issued  by  the  Board  to  those  interested  for  the  Ottawa  hearing  alone. 

Under  the  circumstances,  the  matter  has  been  largely  discussed  and  many  sub- 
missions made  both  for  and  against  the  application. 

Further  opportunity  was  given  the  parties  at  the  Ottawa  hearing  to  submit  more 
data,  ■some  of  which  has  been  received.  It  is,  however,  impossible  to  allow  the  matter 
to  stand  longer,  having  regard  to  the  exigencies  of  public  traffic,  and  particularly  to 
the  movement  of  coal  and  fuel  supplies. 
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Rule  1,  as  submitted  for  adoption,  reads  as  follows : — 

Rule  1. — Cars  Subject  to  these  Rules. 

Cars  held  for,  or  by,  consignor  or  consignee,  for  loading,  unloading,  for- 
warding directions,  or  for  any  other  purpose. 

Exceptions. 

(a)  Private  cars  (loaded  or  empty)  on  private  tracks  of  car  owner. 

(b)  Empty  private  cars  stored  on  carriers'  or  private  tracks. 

(c)  Cars  containing  freight  for  transhipment  to  vessel,  when  moving  on 
through  bill  of  lading  and  held  at  railway  terminal  awaiting  'boat- 

There  is  no  objection  to  this  rule.    It  embodies  previous  practice. 

At  the  hearing,  it  was  contended  by  the  railways  that  subsection  (c)  should  be 
struck  out.  Mr.  Watts,  on  behalf  of  the  grain  shippers,  objected,  and  desired  the 
retention  of  the  clause. 

The  object  of  the  railways  sought  to  be  served  by  dropping  the  subsection  was  to 
make  sure  that  their  right  of  charging  other  carriers  for  delays  was  not  taken  away 
from  them. 

These  car  demurrage  rules  are  rules  affecting  entirely  the  situation  as  between 
the  carrier  and  shipper  or  consignee.  They  do  not  attempt  to  deal  with  rights  one  way 
or  the  other  between  different  carriers,  whether  by  land  or  water,  and  the  declaration 
contained  in  the  subsection  cannot,  in  my  view,  affect  any  existing  right  of  the  rail- 
ways as  against  intermediate  or  other  carriers,  whether  of  land  or  water.  On  the 
other  hand,  it  is  manifest  that  the  shipper  or  consignee  ought  not  to  be  subject  to 
demurrage  arising  out  of  the  default  of  an  intermediate  or  terminal  water  carrier; 
and  the  section  should  stand. 

Rule  2,  as  submitted,  reads  : — 

"  Rule  2. — Notification. 

(a)  The  consignee  shall  be  promptly  notified  in  writing,  or  as  otherwise 
agreed  to  by  carrier  and  consignee,  of  the  arrival  of  his  freight,  and  shall  be 
held  to  have  been  notified  when  notice  has  been  sent,  or  given.  If  notice  be 
mailed,  consignee  shall  be  held  to  have  been  notified  at  seven  o'clock  a.m.  fol- 
lowing the  date  of  mailing. 

(b)  Delivery  of  all  cars  upon  private  sidings,  or  industrial  interchange 
tracks,  will  constitute  notification  thereof  to  consignee. 

(c)  In  all  cases  where  notice  is  required,  the  removal  of  any  part  of  the 
contents  of  the  car  by  consignee  shall  be  considered  notice  thereof." 

Subsection  (a)  does  not  give  sufficient  particulars  to  enable  the  consignee  to  iden- 
tify car  and  contents.  All  possible  information  ought  to  be  given  by  the  railway  com- 
pany in  the  interests  not  only  of  the  consignee,  but  in  the  interests  of  the  rapid  move- 
ment of  freight  and  clearance  of  terminals. 

Of  course,  under  general  practice,  where  the  consignee  or  his  carter  is  not  aware 
of  the  exact  spotting  of  car,  the  railway  companies  readily  give  information.  This, 
however,  is  not  covered  by  the  rule.  The  consignees  ask  for  it.  In  my  view  they  are 
entitled  to  it;  and  I  am  also  of  the  opinion  that  if  there  is  any  delay  in  giving  this 
information  for  which  the  carrier  is  responsible,  the  time  lost  should  be  added  to  the 
free-time  allowance    I  would,  therefore,  substitute  the  following  for  subsection  (a)  : — 

(a)  Notice  shall  be  sent  or  given  consignee  by  carrier's  agent  in  writing,  or 
as  otherwise  agreed  to  in  writing  by  carrier  and  consignee,  with  all  dispatch 
after  arrival  of  car  and  billing;  such  notice  to  contain  point  of  shipment,  car 
initials  and  number  and  the  contents,  also  the  initials  and  number  of  the  original 
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car  if  transhipped  in  transit.  If  notice  is  mailed  consignee  shall  be  held  to 
have  been  notified  at  7  o'clock  a.m.  following  the  date  of  mailing. 

The  carrier  shall  notify  the  consignee  or  his  carter  on  application  where  his 
car  has  been  placed  for  unloading.  Any  time  within  the  free  time  allowance 
lost  to  the  consignee  in  so  doing  for  which  the  carrier  is  responsible  shall  be 
added  to  the  free-time  allowance. 

Subsection  (b)  as  drafted  is  not  complete,  but  has  to  be  read  in  connection  with 
rule  7,  which  provides,  among  other  things,  for  "  constructive  placement "  in  cases 
where  delivery  on  private  sidings  cannot  be  made. 

The  subsection  should  be  made  complete;  and  I  would  substitute  the  following 
for  it: — 

(b)  Delivery  of  cars  upon  private  sidings  or  industrial  interchange  tracks 
shall  constitute  notification  thereof  to  consignee.  If  such  delivery  cannot  be 
made  owing  to  such  tracks  being  fully  occupied,  or  from  any  other  cause  beyond 
the  control  of  the  carrier,  written  notice  of  readiness  so  to  deliver  shall  be  given 
and  shall  constitute  notification  to  the  consignee  for  the  purposes  of  these  rules, 
in  which  case  the  free  time  shall  be  computed  from  7  a.m.  of  the  first  following 
day. 

I  would  approve  of  subsection  (c)  as  it  is  submitted. 

The  next  rule  submitted  for  approval  is  rule  3,  which  reads  as  follows : — 

"Rule  3. — Free  Time  Allowance. 

(a)  Twenty-four  hours  (one  day)  after  notice  of  arrival  (exclusive  of  Sun- 
days and  legal  holidays)  will  be  allowed  for  any  or  all  of  the  following  pur- 
poses, if  necessary: — 

(1)  For  clearing  customs. 

(2)  For  reconsignment  or  reshipment  in  same  car. 

(3)  When  cars  are  held  in  transit  for  inspection  or  grading;  stopped  in 
transit  to  complete  loading,  to  partly  unload,  or  to  partly  unload  or  partly 
reload,  when  such  privilege  of  stopping  in  transit  is  allowed  in  the  tariffs  of 
the  carriers. 

(b)  Forty-eight  hours  (two  days)  free-time  (exclusive  of  Sundays  and  legal 
holidays)  will  be  allowed  for  loading  or  unloading  all  commodities. 

Exceptions. 

(1)  Twenty-four  hours  free-time  only  will  be  allowed  for  loading  grain  at 
stations  Port  Arthur  and  west  thereof. 

(2)  Five  days  free-time  shall  be  allowed  at  Montreal,  and  at  tide  water 
ports,  for  unloading  lumber  and  hay  for  export. 

(3)  Manufacturers,  lumbermen,  miners,  contractors,  and  others,  who  have 
their  own  motive  power  and  handle  cars  for  themselves  or  others,  shall  be 
granted  additional  allowance  of  the  time  necessary  for  them  to  do  the  switch- 
ing to  and  from  the  designated  interchange  tracks,  not  to  exceed  twenty-four 
hours." 

The  adoption  of  the  above  rule  would  work  a  very  radical  change  in  that  free 
time  allowed  for  all  public  team-track  delivery  would  be  shortened  twenty-four  hours. 

The  rule  submitted  is,  in  effect,  the  American  rule.  The  old  practice,  in  addition 
to  allowing  this  initial  twenty-four  hours  for  the  purposes  above  set  out,  also  extended 
to  the  payment  of  charges  and  the  giving  of  orders  for  special  placement  or  delivery. 

Conditions  in  Canada  do  not  permit  the  adoption  of  this  proposed  rule.  While 
the  Canadian  Pacific  can  place  cars  on  team-tracks  without  first  receiving  any  specific 
order,  owmg  to  the  fact  that  their  terminals  are  arranged  in  such  a  manner  as  to  per- 
mit this,  the  Grand  Trunk  cannot. 
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Under  the  rule  in  the  States,  a  car,  unless  placement  orders  have  already  been 
given,  is  placed  at  any  point  in  the  terminal  where  it  is  accessible  for  unloading. 
Under  the  American  practice,  if  the  consignee  then  desires  to  have  the  car  spotted 
elsewhere,  a  replacement  or  reswitching  charge  is  levied. 

Take  the  Grand  Trunk's  position  for  example.  This  company's  freight  from  the 
west  is  held  at  Mimico,  and  notification  is  given  the  consignees  when  it  is  there 
received.  Placement  in  Mimico  is  not  of  the  slightest  use  to  the  Toronto  consignee; 
it  cannot  in  fairness  be  looked  upon  as  a  placement  in  fact  for  unloading. 

The  twenty-four  hours  time  now  allowed,  in  my  view,  must  be  continued.  Tt  is 
impracticable  to  have  one  rule  for  the  Canadian  Pacific  and  another  rule  for  the 
Grand  Trunk;  and  the  general  conditions  forbid  the  adoption  of  the  rule  as  submitted 
in  Canada  in  this  regard. 

In  my  view,  cars  would  not  be  the  more  speedily  released.  The  only  effect  would 
be  to  enable  the  railways  to  exact  further  tolls  from  the  public.  On  the  other  hand, 
the  adoption  of  the  rule  would  be  prone  to  add  to  existing  congestion.  The  additional 
time  is  not  necessary  for  payment  of  charges. 

I  would,  therefore,  adopt  section  (a)  as  submitted,  and  subsection  (1),  adding  as 
a  new  subsection,  the  following: — 

(2)  In  the  case  of  consignees  not  served  by  private  sidings  or  industrial 
interchange  tracks,  to  give  orders  for  special  placement. 

I  would  also  approve  of  subsections  (2)  and  (3)  as  submitted;  but  they  would 
now  become  subsections  (3)  and  (4). 

The  railways  in  the  past  have  charged  demurrage  when  this  initial  twenty-four- 
hour  period,  as  granted  for  this  specific  purpose,  has  been  exceeded. 

In  some  instances,  consignees  have  objected,  on  the  ground  that  the  effect  of  the 
initial  twenty-four  hours  really  gave  them  seventyjtwo  hours  within  which  to  release 
the  ear,  and  that  it  made  no  difference  one  way  or  the  other  so  long  as  the  car  was  in 
fact  unloaded  and  released  in  seventy-two  hours,  whether  customs  had  been  cleared  or 
placement  orders  given  on  the  second  instead  of  the  first  day. 

The  companies'  contention,  of  course,  was  that  there  was  only  twenty-four  hours 
allowed  for  this  specific  purpose. 

Of  course,  demurrage  ought  to  be  charged  in  cases  where  consignees  desire  to  take 
advantage  of  the  privilege.  Forty-eight  hours  was  the  time  fixed  for  unloading.  To  this 
period  the  twenty-four  hours  has  been  added  for  these  specific  purposes,  but  only  for 
these  specific  purposes.  There  is,  therefore,  a  strong  reason  why  the  customs  should 
be  cleared  and  placement  orders  given  within  the  first  twenty-four  hours.  The  cars 
have  then  been  but  recently  received,  and  they  are  at  the  more  convenient  situation 
for  placement.  If  placement  orders  are,  as  a  matter  of  fact,  held  over  until  the  next 
day,  although  the  unloading  itself  may  not  be  delayed,  terminal  congestion  is,  never- 
theless, increased,  as  a  fresh  lot  of  cars  have  been  brought  into  the  terminal  in  the 
second  twenty-four  hours,  necessitating  more  switching  and  more  shunting,  so  that  the 
car  held  during  the  prior  period  loses  its  position  of  advantage  in  so  far  as  placement 
is  concerned. 

The  real  object  to  be  attained  is,  of  course,  the  quick  release  of  cars,  and  it  would 
be  very  unfortunate  if  in  cases  where  cars  could  be  the  more  readily  released  the  full 
time  which  is  given  to  cover  all  operations  was  consumed  by  consignees  who  did  not 
require  it. 

So  as  to  remove  doubt  in  the  future,  I  would  add  as  a  new  subsection,  the  follow- 
ing : — 

(5)  If  the  twenty-four  hours  allowed  for  the  above-mentioned  purposes 
are  exceeded,  demurrage  shall  be  charged. 

Section  (b)  changes  the  former  practice.  The  old  rule  allowed  twenty-four  hours 
additional  free-time  for  unloading  coal,  coke,  and  lime  in  bulk,  and  for  loading  or 
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unloading  the  following  descriptions  of  lumber  only,  namely:  boards,  deals,  and 
scantlings. 

The  new  rule  is  subject  to  much  contention.  While  shippers  and  consignees 
generally  complain  of  lack  of  proper  railway  transportation,  lack  of  cars,  and  terminal 
facilities,  coal  dealers  and  lumber  dealers,  generally,  strongly  object  to  their  free  time 
being  cut  down  to  the  level  of  the  ordinary  trader. 

As  the  matter  stood,  the  coal  dealer  might  be  entitled  to : — 

1.  24  hours  for  customs. 

2.  24  hours  for  placement. 

3.  72  hours  for  unloading. 

The  Toronto  coal  dealers,  represented  by  Mr.  Harrington,  are  most  insistent  on 
retaining  the  time.  The  larger  coal  dealers  having  mechanical  plants  have  not  objected 
to  the  proposed  rule.  It  may  be  observed  that  the  bulk  of  Toronto's  coal  traffic  is 
carried  by  the  larger  dealers,  who  have  installed  proper  and  modern  appliances. 
There  is  no  complaint  made  by  the  railways  in  connection  with  them.  On  the  other 
hand,  the  Standard  Fuel  Company  have  stated  that  their  practice  is  to  unload  cars 
between  shunts.  It  may  also  be  observed  that  these  modern  appliances,  located  as 
they  are  on  private  sidings,  do  not  require  the  twenty-four  hours  for  placement,  which 
is  continued  in  ease  of  the  smaller  operator. 

Toronto  is  dependent  upon  American  coal,  and  much  of  that  coal  is  carried  in 
American  cars ;  and  the  American  railways  have  taken  the  position  that  an  unnecessary 
length  of  time  is  allowed  for  unloading  their  cars  in  Canadian  territory,  and  that  it 
should  be  cut  down  to  the  same  basis  as  that  in  the  United  States. 

Since  the  hearing  a  delegation  from  Toronto  called  complaining  of  the  bad  effect 
of  the  present  demurrage  rules,  and  desired  that  the  matter  should  be  taken  up  by  the 
Board,  and  such  rules  adopted  as  would  ensure  prompt  release  of  cars  and  discourage 
speculation  in  coal  car-lots  in  terminals.  They  favoured  the  adoption  of  the  tariff  and 
time  placed  in  effect  during  the  period  of  congestion  last  winter. 

There  is  no  doubt  that  a  quicker  movement  is  in  the  interests  of  the  public,  and 
particularly  in  the  interests  of  the  public  of  Ontario.  This  interest  is  none  the  less 
existent  in  the  more  isolated  cases  of  dealers  who  have  not  proper  plants,  and  the 
charge  will  bear  heavily  upon  them. 

The  railway  records  undoubtedly  in  themselves  show  many  terminal  delays  owing 
to  congestion  and  lack  of  facilities;  but  the  suggestion  that  because  of  this  fact  the 
railways  ought  not  to  get  demurrage,  and  that  the  movement  ought  not  to  be  speeded 
up  at  the  expense  of  delinquent  dealers,  owing  to  the  delinquencies  of  the  railways 
themselves,  loses  sight  entirely  of  the  one  predominating  consideration,  and  that  is 
the  interests  of  the  public  and  the  securing  of  a  maximum  efficiency  from  transporta- 
tion facilities. 

To  illustrate  the  necessity  of  a  more  effective  demurrage  charge  the  railway 
records  show  a  car  of  coal  arriving  in  Toronto  on  May  14.  The  consignees  released  the 
car  from  bond  on  May  16,  and  sold  it.  On  May  18  the  car  was  switched  to  the  private 
siding  of  the  purchaser.  It  there  remained  under  load  until  July  7,  when  it  was 
again  sold  and  $40  demurrage  for  delay  on  the  siding  paid.  On  July  22  the  car  was 
still  loaded,  the  second  purchaser  claiming  that  he  was  unable  to  unload  owing  to 
inability  to  get  labour. 

The  same  firm  of  consignees  had  another  car  which  arrived  in  Toronto  May  12. 
They  released  the  car  from  bond  on  May  18,  when  they  sold  it.  On  the  same  day  it  was 
placed  upon  the  purchaser's  siding.  In  like  manner,  it  remained  under  load  until  July 
7,  when  it  was  sold  and  then  again  re-sold.  Forty  dollars  was  again  paid  for  holding 
the  car  on  the  siding  of  the  first  purchaser;  and  then  the  car,  owing  to  the  fact  that 
the  last  purchaser  had  a  siding  at  West  Toronto,  was  switched  out  by  the  Grand 
Trunk  to  the  C.  P.  K.  for  West  Toronto  placement  on  July  9. 


219 


It  should  not  be  understood  for  a  minute  that  these  cases  show  the  general  prac- 
tice. The  very  large  majority  of  Toronto  coal  dealers  have  done  their  best  to  facilitate 
the  movement  of  coal;  but  at  a  time  like  the  present  no  system  can  be  tolerated  which 
permits  occurrences  such  as  those  above  set  out  to  continue. 

I  would  adopt  the  new  subsection  (b)  as  submitted. 

Subsection  (1)  of  the  "  Exceptions  "  is  not  a  matter  which  this  Board  deals  with  at 
all — it  is  covered  by  the  Grain  Act.  I  would,  however,  substitute  the  following  for 
the  subsection  submitted: — 

(1)  In  the  portion  of  Canada,  Port  Arthur  and  west  in  which  the  "  Canada 
Grain  Act "  applies,  twenty-four  hours  free  time  only  will  be  allowed  for  loading 
grain. 

Exceptions  number  (2)  and  (3)  carry  out  past  practice.      I  would  adopt  them. 
Rule  4  as  submitted  for  approval  is  as  follows : — 

H  Rule  4. — Computing  Time. 

(a)  On  cars  held  for  loading,  time  will  be  computed  from  the  first  7  a.m. 
after  placement,  until  loading  is  completed,  and  proper  billing  instructions  fur- 
nished except  that  on  cars  placed  for  loading  grain  at  stations  Port  Arthur  and 
west  thereof,  free-time  will  be  computed  from  the  hour  cars  are  placed  at 
shipper's  disposal  on  siding. 

(b)  On  cars  held  for  disposal  (see  rule  3-A)  time  will  be  computed  from 
the  first  7  a.m.  after  the  day  on  which  notice  of  arrival  is  sent,  or  given  to  the 
consignee. 

(c)  On  cars  held  for  unloading,  time  will  be  computed  from  the  first  7  a.m. 
following  placement  on  public  delivery  tracks,  provided  notice  of  arrival  has 
been  sent,  or  given  to  the  consignee. 

(d)  On  cars  to  be  unloaded  on  private  delivery  tracks,  time  will  be  com- 
puted from  the  first  7  a.m.  after  actual  or  constructive  placement  on  such 
tracks. 

(e)  On  cars  to  be  loaded  or  unloaded  on  tracks  of  manufacturers,  lumber- 
men, miners,  contractors,  or  others,  who  have  their  own  motive  power  and 
handle  cars  for  themselves  or  others,  time  will  be  computed  from  the  first 
7  a.m.  following  actual  or  constructive  placement  on  the  interchange  tracks 
until  returned  thereto.  Cars  returned  loaded  will  not  be  recorded  released  until 
billing  instructions  and  other  necessary  data  furnished. 

(/)  When  empty  cars  are  placed  for  loading  on  orders,  and  are  not  used, 
demurrage  will  be  charged  from  the  first  7  a.m.  after  placement  until  released 
without  any  free-time  allowance. 

(g)  When  an  empty  foreign  car  is  placed  for  loading  via  a  specific  route 
so  as  to  protect  ownership  of  car,  according  to  Car  Service  Rules,  and  same  is 
not  so  loaded,  demurrage  will  be  charged  until  car  is  unloaded  without  any 
free-time  allowance. 

(h)  Time  lost  to  the  shipper  or  consignee  through  switching  of  cars,  or 
any  other  cause  for  which  the  railway  company  is  responsible,  shall  be  added 
to  the  free-time  allowance. 

(i)  In  computing  free-time,  Sundays  and  legal  holidays  will  be  excluded. 
After  expiration  of  the  free-time  demurrage  shall  be  charged  for  Sundays  and 
legal  holidays.    The  exemption  for  holidays  does  not  include  half  holidays." 

Subsection  (a)  should  be  changed  by  striking  out  the  words  "  from  the  hour  cars 
are  placed  at  shipper's  disposal  on  sidings " ;  and  substituting  therefor  the  words 
"  under  the  provisions  of  the  Canada  Gain  Act." 

With  this  change,  I  would  adopt  the  whole  of  this  rule,  with  the  exception  of 
subsection  (i).    Subsection  (i)  changes  the  practice  entirely.    Under  the  old  practice, 

24631—2 


220 


in  computing  free  time  Sundays  and  legal  holidays  were,  of  course,  excluded.  Under 
the  new  proposal  they  are  also  excluded;  but,  under  past  practice,  Sundays  and  legal 
holidays  were  also  excluded  from  the  time  for  which  demurrage  was  charged. 

Cars  cannot  be  unloaded  either  on  Sundays  or  on  legal  holidays.  To  include  them 
in  demurrage  time  is  merely  adding  an  extra  penalty  for  an  ordinary  default.  There 
can  be  no  justification  for  it.  Ordinary  defaults  will  be  fully  covered  by  the  scale  of 
demurrage  which  I  think  ought  to  be  adopted.  Under  these  circumstances,  I  would 
change  subsection  (i)  to  read  as  follows: — 

(i)  In  computing  free-time  or  demurrage  time,  Sundays  and  legal  holidays 
will  be  excluded.    The  exemption  for  holidays  does  not  include  half  holidays. 

Rule  5,  as  submitted  for  approval,  reads  as  follows: — 

"Rule  5. — Weather  Interference. 

u  If  wet  or  inclement  weather,  according  to  local  conditions,  renders  loading 
or  unloading  impracticable  during  business  hours,  or  exposes  the  goods  to 
damage,  the  free-time  allowance  shall  be  extended  so  as  to  give  the  full  free- 
time  of  suitable  weather.  But  if  the  cars  are  not  loaded  or  unloaded  within 
the  first  forty-eight  hours  of  suitable  weather  no  additional  free-time  shall  be 
allowed. 

"  This  rule  shall  not  absolve  shipper  or  consignee  from  liability  for  demur- 
rage, if  others  similarly  situated  and  under  same  conditions,  load  or  unload 
cars." 

The  first  paragraph  of  this  rule  covers  existing  practice.    I  would  allow  it. 

The  second  paragraph,  which  prevents  shippers  or  consignees  taking  advantage  of 
bad  weather  conditions  if  other  consignees  do  not  want  to,  is  new. 

I  do  not  think  the  new  paragraph  should  be  allowed.  I  see  no  reason  why,  because 
one  shipper  chooses  to  take  chances  and  possibly  injure  his  goods,  that  all  other  ship- 
pers have  to  do  the  same.  The  question  in  each  case  ought  to  be  the  question  of  fact 
as  to  whether  or  not  weather  conditions  were  such  as  to  render  loading  or  unloading 
impracticable,  or  as  to  expose  the  goods  in  question  to  damage. 

The  rule  as  drafted  does  not  cover  bulk  commodities  frozen  in  transit.  It  is  but 
fair  to  say  that  the  old  rule  also  did  not.  There,  is  however,  some  -times  very  real  dif- 
ficulty in  connection  with  bulk  freight  so  frozen.  It  is  extremely  difficult  to  remove 
crushed  stone,  coal,  or  ore  from  hopper  cars  if  the  contents  become  solidly  frozen.  In 
my  view,  a  further  section  should  be  added  to  cover  this  difficulty,  as  follows : — 

(b)  Should  bulk  freight  be  so  frozen  in  transit  or  before  placement  as  to 
render  unloading  impossible  within  the  prescribed  free  time,  such  additional 
time  shall  be  granted  as  may  be  necessary. 

Rule  6  submitted  for  approval  reads: — 

"Rule  6. — Bunching. 

"When,  as  the  result  of  the  act  or  neglect  of  any  carrier,  cars  originating 
at  the  same  point  destined  for  one  consignee  at  one  point  and  moving  via  the 
same  route  are  delivered  or  tendered  at  destination  in  accumulated  numbers, 
the  consignee  shall  be  allowed  such  free  time  as  he  would  have  been  entitled  to 
had  the  cars  been  delivered  or  tendered  in  same  number  per  day  as  were  shipped 
per  day.  Claim  must  be  presented  in  writing  to  carrier's  agent  within  fifteen 
days,  accompanied  by  written  statement  of  all  cars  involved  in  alleged  bunching, 
with  date  and  point  of  shipment  of  each,  as  evidenced  by  bills  of  lading." 

More  or  less  discussion  has  taken  place  in  connection  with  this  rule.  The  National 
rule  seems  to  have  worked  out  well — perhaps  it  is  a  little  clearer.    Shippers  and  con- 
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signees  have  asked  the  adoption  of  the  National  Demurrage  Rule  in  force  in  the 
United  States.    The  National  rule  dealing  with  the  subject  reads  as  follows: — 

"  1.  Cars  for  loading. — When,  by  reason  of  delay  or  irregularity  of  the  car- 
rier in  filling  orders,  cars  are  bunched  and  placed  for  loading  in  accumulated 
numbers  in  excess  of  daily  orders,  the  shipper  shall  be  allowed  such  free-time 
for  loading  as  he  would  have  been  entitled  to  had  the  cars  been  placed  for  load- 
ing as  ordered." 

"  2.  Cars  for  unloading  or  reconsigning. — When  as  the  result  of  the  act  or 
neglect  of  any  carrier,  cars  destined  for  one  consignee  at  one  point,  are  bunched 
at  originating  point,  in  transit,  or  at  destination,  and  delivered  by  the  carrier 
line  in  accumulated  numbers  in  excess  of  daily  shipments,  the  consignee  shall 
be  allowed  such  free-time  as  he  would  have  been  entitled  to  had  the  cars  been 
delivered  in  accordance  with  the  daily  rate  of  shipment.  Claim  to  be  presented 
to  carrier's  agent  within  fifteen  (15)  days." 
I  would  adopt  the  National  Demurrage  Rule. 

Rule  7  submitted  for  approval  is  as  follows: — 

"  Rule  7. — Placement. 

(a)  "  Actual  Placement "  is  made  when  a  car  is  placed  in  an  accessible 
position  for  loading  or  unloading. 

(b)  (1)  Delivery  of  cars  to  private  sidings  or  industrial  interchange  tracks 
shall  be  considered  to  have  been  made  when  such  cars  have  been  placed  thereon, 
or  would  have  been  placed  but  for  some  condition  for  which  the  consignee  is 
responsible.  When  cars  cannot  be  so  placed,  the  carrier's  agent  shall  notify  the 
consignee  that  he  has  been  unable  to  deliver  cars  because  of  the  condition  of  the 
private  siding,  or  interchange  tracks,  or  because  of  other  conditions  attributable 
to  the  consignee.    This  will  be  considered  "  Constructive  Placement." 

(2)  If  an  authorized  employee  upon  a  railway  which  performs  switching 
services  gives  notice  that  such  railway  is  unable  to  receive  cars  for  private  sid- 
ings, owing  to  conditions  for  which  shippers  or  consignees  are  responsible,  then 
any  other  railway  company  having  cars  for  such  consignee  shall  so  advise  them, 
and  the  car  service  toll  shall  be  charged  until  the  cars  on  such  private  sidings 
have  been  unloaded  or  loaded,  as  the  case  may  be,  or  until  such  sidings  have 
been  otherwise  cleared. 

(c)  When  delivery  cannot  be  made  on  specially  designated  public  delivery 
tracks  on  account  of  such  tracks  being  fully  occupied,  or  from  any  other  cause 
beyond  the  control  of  the  carrier,  the  carrier  shall  send  or  give  the  consignee 
notice  in  writing,  or  as  otherwise  agreed  to  by  carrier  and  consignee,  of  its 
intention  to  make  delivery  at  the  nearest  point  available,  to  the  consignee  nam- 
ing the  point.  Such  delivery  shall  be  made,  unless  the  consignee  shall  before 
delivery  indicate  a  preferred  available  point,  in  which  case  the  preferred  delivery 
shall  be  made. 

I  would  adopt  section  (a)  as  it  stands,  and  section  (b)  as  it  stands,  with  the  addi- 
tion of  the  words  "  in  writing  "  after  the  word  "  consignee  "  in  the  fourth  line. 

Mr.  Walsh,  of  the  Canadian  Manufacturers'  Association,  objects  strongly  to  sub- 
section (2)  of  (b)  as  not  being  sufficiently  explicit,  and  not  making  clear  that  the 
switching  company  is  the  company  to  look  after  the  matter  of  demurrage  thus  arising. 
He  asks  that  the  paragraph  should  be  struck  out  entirely  and  that  the  following  para- 
graph be  added  to  section  (b)  : — 

This  will  apply  to  such  cars  which  consignees  located  on  switching  line  are 
unable  to  receive  and  which,  for  that  reason,  the  switching  line  is  unable  to 
receive  from  the  carrier  line.    The  carrier  line  will  advise  the  switching  line 
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of  point  of  shipment,  car  initials  and  number,  contents  and  consignee,  and  if 
transferred  in  transit  the  initials  and  number  of  the  original  car.  The  switch- 
ing line  will  notify  consignee  and  put  such  cars  under  constructive  placement. 

I  would  give  effect  to  Mr.  Walsh's  submissions ;  and,  as  a  result,  would  strike  out 
subsection  (2)  of  (ft)  entirely,  leaving  (&)  with  but  one  section. 

Section  (c)  carries  on  existing  practice,  and  there  is  no  objection  to  it. 

Rule  8  as  drafted  is  as  follows: — 

Rule  8. — Customs  Responsibility. 

Demurrage  charges  shall  not  be  collected  from  the  consignee  for  any  delays 
for  which  the  customs  officials  may  be  responsible. 

Consignees  object  to  this  rule  as  drafted.  They  point  out  that  delays  have 
occurred  owing  to  the  acts  or  omissions  of  government  inspectors  other  than  customs 
officials,  and  that  they  also  might  occur  from  mistakes  made  in  the  manifest  issued  by 
the  railway  companies  themselves. 

The  last  case  would  appear  to  me  to  be  a  railway  error;  so  in  that  event  demur- 
rage would  not  be  collected.  There  is  no  reason,  however,  why  the  matter  cannot  be 
made  clear.   I  would  change  the  rule,  striking  it  out,  and  making  it  read  as  follows  :— 

Rule  8. — Customs  or  Inspection  Delays. 

Demurrage  charges  shall  not  be  collected  from  the  consignee  for  any  delays 
for  which  Government  or  railway  officials  may  be  responsible. 

Rule  9  as  submitted  reads: — 

Rule  9. — Charge. 

After  the  expiration  of  the  free-time  allowed,  a  demurrage  charge  of  three 
dollars  ($3)  per  car  per  day,  or  fraction  of  a  day,  will  be  made  until  car  is 
released. 

I  am  not  at  all  in  favour  of  the  railway  proposal  of  $3  a  day.  There  are  cases, 
and  always  will  be  cases,  where  the  greatest  diligence  is  sometimes  attended  with 
delay.  The  man  who  is  trying  to  do  his  best  ought  not  to  be  unduly  penalized.  I 
agree  that  the  greatest  number  of  delays  to  cars  of  necessity  occur  on  the  day  first 
after  the  free  time;  but  I  am  firmly  convinced  that  the  delays  which  are  really  unne- 
cessary, many  instances  of  which  have  been  brought  before  the  Board,  are  delays 
which  extend  until  well  beyond  this  first  day  and  for  a  week  and  more  afterwards. 

The  general  American  rule  now  in  force  is  that  the  first  and  second  days  are 
allowed  for  unloading  free;  for  the  third,  fourth,  fifth,  sixth,  and  seventh  days  that 
the  car  is  held  in  the  consignee's  possession  a  charge  of  $2  a  day  is  made;  and  for 
each  day  thereafter  a  charge  of  $5  a  day  is  made. 

The  result  is  that  for  the  first  week,  under  this  rule,  that  the  car  is  held  for  unload- 
ing a  charge  of  $10  in  all  is  made.  The  rule  proposed  by  the  Canadian  Carriers  would 
result  in  a  charge  of  $15. 

With  much  deference,  I  think  the  holding  of  a  car  on  the  third  day  ought  not  to 
be  considered  in  the  light  of  a  penalty.  Some  charge,  of  course,  has  to  be  made;  but 
to  my  mind  there  is  no  doubt  that  a  heavier  charge  ought  to  be  made  for  a  delay  on 
the  sixth  day  than  for  a  delay  on  the  third.  The  object,  as  I  see  it,  is  not  to  penalize 
the  man  who  is  desiring  to  do  business  as  quickly  as  he  can,  but  to  penalize  the  man 
who  is  persistently  holding  cars  over  the  prescribed  free  period  or  turning  them  into 
temporary  warehouses. 
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I  would,  during  the  war,  adopt  the  following  scale : — 

1st  and  2nd  days  to  be  free.  * 
For  the  3rd  day  a  charge  of  $1  to  be  made. 
For  the  4th  day  a  charge  of  $2  to  be  made. 
For  the  5th  day  a  charge  of  $3  to  be  made. 
For  the  6th  day  a  charge  of  $4  to  be  made. 

For  the  7th  day,  and  all  days  thereafter,  a  charge  of  $5  per  day  to  be  made. 

This  tariff  ought  to  release  cars  quickly.  Under  it,  the  car  held  for  seven  days 
would  be  subject  to  a  charge  of  $15,  as  against  $10  under  the  American  tariff,  although 
for  three  days,  which  is  the  period  covering  most  cars,  the  charge  would  be  but  $1  as 
against  $2  in  the  States;  and  four  days  (3  as  against  $4. 

It  may  be  thought  that  the  tariff  is  specially  severe.  It  ought  never  to  be  applied. 
I  am  confident  that  with  diligence  all  cars  can  be  unloaded,  if  not  within  three,  cer- 
tainly within  four  days ;  and  if  by  reason  of?  some  special  circumstance  the  consignees 
may  find  themselves  in  an  unfortunate  position,  it  is  infinitely  better  that  the  indi- 
vidual should  suffer  rather  than  the  whole.  Traffic  must  be  speeded  up,  and  coal  must 
be  got  into  the  country. 

Rule  10,  as  submitted  for  approval,  is  as  follows: — 

Rule  10. — Non-payment. 

If  payment  of  demurrage  charges  properly  due  on  cars  held  on  public 
delivery  tracks  be  refused,  delivery  of  only  the  car  or  cars  on  which  such  charges 
are  due  shall  be  withheld,  by  means  of  sealing  or  locking,  or  by  placing  where 
such  cars  shall  not  be  accessible. 

If  the  owners  or  users  of  private  tracks,  or  the  owners  of  industrial  tracks 
referred  to  in  rule  4,  refuse  to  pay  any  charges  which  may  already  be  due, 
delivery  of  cars  to  such  sidings  or  tracks  shall  be  suspended,  and  delivery  shall 
be  made  on  any  available  public  team  track  until  such  charges  have  been  paid. 

This  rule  embodies  past  practice.    I  would  approve  it. 

The  matters  of  reciprocal  and  average  demurrage  have  again  been  proposed. 

There  is,  of  course,  no  room  for  doubt  that  the  public  could  not  get  a  proper  rail- 
way freight  service  last  winter.  Many  shippers  were  unable  to  get  cars,  and  when  they 
got  cars  were  unable  to  get  a  movement  except  after  very  great  and  vexatious  delays; 
and  many  consignees  were  unable  to  get  their  freight,  although  shipped  and  in  the 
hands  of  the  railways.  Not  only  did  great  inconvenience  result^  but  unquestionably  in 
many  instances  great  loss.  Anything  which  can  be  done  to  hasten  the  movement  of 
freight  ought  to  be  undertaken,  and  if  either  reciprocal  or  average  demurrage,  or  both 
would  hasten  the  movement,  they  ought  to  be  adopted.  If  it  is  not  clear  that  the  adop- 
tion of  this  arrangement  would  produce  this  result;  and  if,  on  the  other  hand,  their 
adoption,  particularly  at  a  time  of  congestion  and  stress,  would  merely  add  to  an 
already  highly  complicated  situation,  it  is  equally  obvious  that  they  should  not  be  now 
adopted. 

While  it  is  true  that  the  public  have  suffered  as  indicated  owing  to  railway  con- 
gestion, it  is  also  true  that  the  railways  themselves  have  suffered  similarly. 

The  greatest  delays  and  the  greatest  number  of  complaints  made  by  shippers  and 
consignees  occurred  during  last  winter. 

As  a  general  thing,  it  is  certainly  admitted  that  railway  managements  are  anxious 
to  make  just  as  much  money  from  their  undertakings  as  they  can.  Complaints  against 
railways  as  a  rule  are  based  upon  the  proposition  that  the  companies  are  unduly 
anxious  to  make  money,  rather  than  unduly  anxious  to  lose  it;  and  the  congestion 
worked  in  turn  similar  and  perhaps  greater  loss  to  the  companies. 

In  Ontario,  as  a  result  of  the  congestion  in  February  last,  the  freight  business  of 
the  Canadian  Pacific  was  actually  15-58  per  cent  less  than  the  business  of  Februai*) , 
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1916,  while  the  Grand  Trunk's  decrease  amounted  to  no  less  than  39-37  per  cent.  The 
decreases  in  the  Quebec  district  were  greater,  the  Canadian  Pacific's  being  25-82  per 
cent  and  the  Grand  Trunk's  48  ■  5  per  cent. 

It  must  be  borne  in  mind  that^these  decreases  occurred  at  a  time  when  a  tre- 
mendous amount  of  freight  was  offered  both  systems.  Neither  company  certainly  had 
to  solicit  it;  but,  on  the  other  hand,  both  companies  were  refusing  it.  The  money  was 
there  for  them  to  earn  if  they  could  possibly  earn  it.  The  actual  performances  resulted 
in  loss  of  freight  earnings  amounting  in  the  aggregate  to  great  sums  of  money  to  both 
systems. 

The  reciprocal  demurrage  asked  would  call  for  a  penalty  of  $1  a  day  for  delays 
in  placing  cars  in  terminals,  the  companies  being  allowed  forty-eight  hours  within 
which  to  place  cars  after  notification  without  penalty.  At  the  expiration  of  this 
time,  the  companies  would  be  subject  to  $1  a  day  fine,  or  whatever  fine  the  Board  might 
raise  the  request  to,  for  each  day  the  movement  was  in  default. 

The  possible  losses  to  the  companies  under  such  a  plan  would  be  entirely  infinite- 
simal as  compared  to  the  actual  losses  incurred.  The  incentive  to  service  which  a 
demurrage  penalty  would  afford  would  be  indeed  small  as  compared  to  the  incentive 
the  companies  would  already  be  under. 

There  is  a  grave  possibility  that  cars,  instead  of  being  promptly  reported,  would 
be  held  up  by  the  yardmaster  until  he  was  ready  to  spot  his  cars.  After  all,  we  are 
all  human;  and  the  railway  official,  having  it  in  his  own  hands  to  show  a  good  per- 
formance in  his  terminal,  would  certainly  be  much  tempted  to  hold  cars  and  car 
notifications  until  beyond  all  question  the  cars  could  be  placed  without  delay.  This 
would  not  increase  the  general  movement,  but  greatly  delay  it.  In  my  view,  the 
railways  should  send  their  notices  with  all  possible  despatch  after  the  receipt  of  cars, 
and  cars  should  be  placed  just  as  soon  as  posible,  without  waiting  for  the  expiration 
of  24-hour,  48-hour,  or  any  other  period. 

Toronto  was  probably  the  worst  point  in  the  country  last  winter  in  so  far  as  spot- 
ting cars  was  concerned.  The  Board  made  arrrangements  under  which  a  special 
official  was  appointed  to  keep  track  of  all  orders,  and  see  that  placement  of  all  cars 
was  promptly  made. 

At  the  hearing,  I  pointed  this  out  to  Mr.  Harrington,  and  said: — 

"  In  that  way  the  car  detentions  in  Toronto  have  been  cut  down  tremend- 
ously— you  know  about  that — I  think  very  much  more  than  any  one  dollar  a  day 
would  have  done." 

Mr.  Harrington's  reply  was: — 

"  Undoubtedly  and  unquestionably." 

The  smaller  dealers  are  those  who  desire  reciprocal  demurrage. 

The  larger  shippers,  speaking  generally,  are  against  reciprocal  demurrage,  but 
demand  with  equal  insistance  average  demurrage.  In  their  behalf  it  is  suggested  that 
reciprocal  demurrage  would  open  the  door  to  abuses — that  it  would  give  an  opportunity 
for  preference;  and  that  with  reciprocal  demurrage  which  had  been  adopted  in  some 
States  the  machinery  was  found  to  be  so  complicated  that  it  did  not  work  out  success- 
fully and  no  one  had  ever  tried  to  collect  the  reciprocal  demurrage  penalty. 

Mr.  Mann,  who  also  appeared  for  the  Retail  Coal  Dealers,,  was  of  the  view  that 
reciprocal  demurrage  would  not  give  a  remedy. 

Mr.  Watts,  who  appeared  for  the  grain  trade,  strongly  supported  reciprocal 
demurrage,  but  was  of  the  view  that  to-day  was  not  the  proper  time  to  deal  with  the 
question.  His  view  was  that  it  ought  to  be  left  open  for  consideration  by  the  Board 
with  open  mind  after  the  war  and  when  conditions  were  more  normal. 

I  think  Mr.  Watts'  position  is  correct,  and  the  matter  should  be  so  left. 

Average  demurrage  does  not  help  the  smaller  dealer,  and  he,  in  turn,  objects  to 
average  demurrage,  being  of  the  view  that  reciprocal  demurrage  is  the  only  proper 
remedy. 
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Mr.  Watts'  position  was  that  average  demurrage,  while  benefiting  the  larger 
dealers,  would  be  of  little  use  to  his  clients.  His  position  may  be  taken  as  typical  of 
those  representing  the  consignees  handling  small  quantities. 

Those  asking  for  average  demurrage  recognized  the  difficulties  of  the  present 
situation,  and  thought  that  these  abnormal  times  are  perhaps  not  the  best  for  the 
introduction  of  the  scheme. 

In  my  view,  the  average  demurrage  question  might  well  stand  on  the  same  basis 
as  the  question  of  reciprocal  demurrage — to  be  taken  up  after  the  war  is  over. 

In  the  meantime,  the  Board  will  endeavour  to  ascertain  whether  the  adoption  of 
these  plans  have  worked  real  benefit  in  places  where  they  have  been  tried.  From  the 
best  information  that  the  Board  had  at  previous  hearings,  the  contrary  was  the  case. 
It  may  be  that  they  are  now  working  out  well;  and  if  so,  and  they  can  be  made  to 
work  out  in  the  interests  of  quicker  movement  under  normal  conditions,  they,  of 
course,  ought  to  be  adopted. 

Ottawa,  July  28,  1917. 

Commissioners  McLean  and  Goodeve  concurred. 

The  Assistant  Chief  Commissioner:  I  agreed  to  the  rules  suggested. 


GENERAL  ORDER  No.  201. 

In  the  matter  of  the  application  of  the  Canadian  Car  Service  Bureau  and  of  the  Cana- 
dian Freight  Association,  for  and  on  behalf  of  the  railway  companies  subject 
to  the  jurisdiction  of  the  Board  and  operating  in  Canada  east  and  west  of  Port 
Arthur,  Ont.,  respectively,  for  approval  of  a  proposed  code  of  Car  Demurrage 
rules  to  supersede  the  "  Canadian  Car  Service  Rules "  prescribed  by  the  order 
of  the  Board  No.  906  (General  order  NoK  1),  dated  January  25,  1906: 

File  No.  1700. 

Wednesday,  the  1st  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Notice  of  the  application  having  been  served,  under  the  direction  of  the  Board, 
upon  different  shippers'  organizations  affected;  and  upon  hearing  the  application  at 
the  sittings  of  the  Board  held  at  the  following  places  and  upon  the  dates  following, 
namely:  Victoria,  Vancouver,  and  Nelson,  in  the  province  of  British  Columbia; 
Calgary  and  Edmonton,  in  the  province  of  Alberta;  Saskatoon  and  Regina,  in  the 
province  of  Saskatchewan;  Winnipeg,  in  the  province  of  Manitoba;  Fort  William, 
Toronto,  and  Ottawa,  in  the  province  of  Ontario;  and  Montreal,  in  the  province  of 
Quebec,  on  the  5th,  6th  16th  18th,  19th,  20th,  21st,  22nd,  and  25th  days  of  June,  1917, 
respectively,  and  on  the  5th  day  of  July,  the  Canadian  Manufacturers'  Association, 
the  Calgary  Board  of  Trade,  the  Canadian  Freight  Association,  the  Canadian  Car 
Service  Bureau,  the  Swift  Canadian  Company,  the  Ashdown  Hardware  Company,  the 
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Western  Retail  Lumbermen's  Association,  the  Winnipeg  Implement  Dealers'  Associa- 
tion, The  Miller  &  Morse  Hardware  Company,  the  Winnipeg  Plate  Glass  Company, 
the  Macdonald  Hardware  Company,  and  the  Canadian  Pacific,  Grand  Trunk,  Grand 
Trunk  Pacific,  and  Canadian  Northern  Railway  Companies  being  represented  at  one 
or  the  other  of  the  said  sittings,  the  evidence  offered-,  and  what  was  alleged  ;  and  upon 
reading  the  written  submissions  filed  in  support  of  the  application  and  on  behalf  of  the 
shippers'  organizations  and  interets  affected;  and  upon  the  recommendation  of  the 
Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  rules  hereinafter  set  forth  shall  be  known  as  the  "  Cana- 
dian Car  Demurrage  Rules ",  superseding  the  "  Canadian  Car  Service  Rules "  pre- 
scribed by  the  order  of  the  Board  No.  906  (general  order  No.  1),  dated  January  25, 
1906:— 

Rule  1. — Cars  Subject  to  these  Rules. 

Cars  held  for  or  by  consignor  or  consignee  for  loading,  unloading,  forwarding 
directions,  or  for  any  other  purpose. 

Exceptions. 

(a)  Private  cars  (loaded  or  empty)  on  private  tracks  of  the  car  owner. 

(b)  Empty  private  cars  stored  on  carriers'  or  private  tracks. 

(c)  Cars  containing  freight  for  transhipment  to  vessel,  when  moving  on 
through  bill  of  lading  and  held  at  railway  terminal  awaiting  boat. 

Rule  2. — Notification. 

(a)  Notice  shall  be  sent  or  given  the  consignee  by  the  carriers'  agent  in 
writing,  or  as  otherwise  agreed  to  in  writing  by  carrier  and  consignee,  with  all 
despatch  after  arrival  of  the  car  and  billing;  such  notice  to  show  the  point  of 
shipment,  car  initials  and  number  and  the  contents,  also  the  initials  and  num- 
ber of  the  original  car  if  transhipped  in  transit.  If  notice  is  mailed  the  con- 
signee shall  be  held  to  have  been  notified  at  7  o'clock  a.m.  following  the  date  of 
mailing. 

The  carrier  shall  notify  the  consignee  or  his  carter  on  application,  where 
his  car  has  been  placed  for  unloading.  Any  time  within  the  free-time  allowance 
lost  to  the  consignee  by  default  of  the  carrier  in  giving  such  information  shall 
be  added  to  the  free-time  allowance. 

(b)  Delivery  of  cars  upon  private  sidings  or  industrial  interchange  tracks 
shall  constitute  notification  thereof  to  the  consignee.  If  such  delivery  cannot 
be  made  owing  to  such  tracks  being  fully  occupied,  or  from  any  other  cause 
beyond  the  control  of  the  carrier,  written  notice  of  readiness  so  to  deliver  shall 
be  given  and  shall  constitute  notification  to  the  consignee  for  the  purposes  of 
these  rules,  in  which  case  the  free-time  shall  be  computed  from  7  o'clock  a.m. 
of  the  first  following  day. 

(c)  In  all  cases  where  notice  is  required,  by  removing  any  part  of  the  con- 
tents of  the  car  the  consignee  shall  be  considered  to  have  received  such  nofTce. 

Rule  3. — Free-time  Allowance. 

(a)  Twenty-four  hours  (one  day)  after  notice  of  arrival  (exclusive  of 
Sundays  and  legal  holidays)  shall  be  allowed  for  any  or  all  of  the  following 
purposes,  if  necessary : 

(1)  For  clearing  customs. 

(2)  In  the  case  of  consignees  not  served  by  private  sidings  or  indus- 
trial interchange  tracks,  to  give  orders  for  special  placement. 
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(3)  For  reconsignment  or  reshipment  in  same  car. 

(4)  When  cars  are  held  in  transit  for  inspection  or  grading,  or  are  stopped 
in  transit  to  complete  loading,  to  partly  unload,  or  to  partly  unload  and  partly 
reload,  when  such  privilege  of  stopping  in  transit  is  allowed  in  the  tariffs  of 
the  carriers. 

(b)  If  the  twenty-four  hours  allowed  for  the  above  mentioned  purposes  are 
exceeded  demurrage  shall  be  charged. 

(c)  Forty-eight  hours  (two  days)  free-time  (exclusive  of  Sundays  and 
legal  holidays)  shall  be  allowed  for  loading  or  unloading  all  commodities. 

Exceptions. 

(1)  In  the  portion  of}  Canada,  Port  Arthur  and  west,  in  which  the  "  Can- 
ada Grain  Act "  applies,  twenty-four  hours  free-time  only  shall  be  allowed  for 
loading  grain. 

(2)  Five  days  free-time  shall  be  allowed  at  Montreal  and  at  tide- water 
ports  for  unloading  lumber  and  hay  for  export. 

(3)  Manufacturers,  lumbermen,  miners,  contractors  and  others,  who  have 
their  own  motive  power  and  handle  cars  for  themselves  or  others,  shall  be 
granted  an  additional  allowance  of  the  time  necessary  for  them  to  do  the 
switching  from  and  to  the  designated  interchange  tracks,  but  not  to  exceed 
twenty-four  hours. 

Rule  4. — Computing  Time. 

(a)  On  cars  held  for  loading,  time  shall  be  computed  from  the  first  7  a.m. 
after  placement  until  loading  is  completed  and  proper  billing  instructions  are 
furnished,  except  that  on  cars  placed  for  loading  grain  at  stations  west  of  and 
including  Port  Arthur  free-time  shall  be  computed  under  the  provisions  of 
"  The  Canada  Grain  Act." 

(b)  On  cars  held  for  disposal  (see  Rule  3a),  time  shall  be  computed 
from  the  first  7  a.m.  after  the  day  on  which  notice  of  arrival  is  sent  or  given 
to  the  consignee. 

(c)  On  cars  held  for  unloading,  time  shall  be  computed  from  the  first 
7  a.m.  following  placement  on  public  delivery  tracks,  provided  notice  of  arrival 
has  been  sent  or  given  to  the  consignee. 

(d)  On  cars  to  be  unloaded  on  private  delivery  tracks,  time  shall  be  com- 
puted from  the  first  7  a-m.  after  actual  or  constructive  placement  on  such  tracks. 

(e)  On  cars  to  be  loaded  or  unloaded  on  tracks  of  manufacturers,  lumber-  ' 
men,  miners,  contractors  or  others,  who  have  their  own  motive  power  and  handle 
cars  for  themselves  or  others,  time  shall  be  computed  from  the  first  7  a.m.  follow- 
ing actual  or  constructive  placement  on  the  interchange  tracks  until  returned 
thereto.  Cars  returned  loaded  shall  not  be  recorded  released  until  billing 
instructions  and  other  necessary  data  are  furnished. 

(/)  When  empty  cars  are  placed  for  loading  on  orders  and  are  not  used, 
demurrage  shall  be  charged  from  the  first  7  a.m.  after  placement  until  released, 
without  any  free  time  allowance. 

(g)  When  an  empty  foreign  car  is  placed  for  loading  via  a  specific  route, 
so  as  to  protect  the  ownership  of  the  car  according  to  the  Car  Service  Rules,  and 
when  loaded  is  consigned  by  any  other  route,  demurrage  shall  be  charged  until 
the  car  is  unloaded  and  released,  without  any  free  time  allowance. 

(h)  Time  lost  to  the  shipper  or  consignee  through  switching  of  cars,  or 
through  any  other  cause  for  which  the  railway  company  is  responsible,  shall  be 
added  to  the  free-time  allowance. 

(i)  In  computing  free-time  or  demurrage  time,  Sundays  and  holidays  shall 
be  excluded.    The  exemption  for  holidays  shall  not  include  half  holidays.  * 
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Rule  5. — Weather  Interference. 

(a)  If  wet  or  inclement  weather,  according  to  local  conditions,  renders  load- 
ing or  unloading  impracticable  during  business  hours,  or  exposes  the  goods  to 
damage,  the  free-time  allowance  shall  be  extended  so  as  to  give  the  full  free- 
time  of  suitable  weather.  If,  however,  the  cars  are  not  loaded  or  unloaded 
within  the  first  forty-eight  hours  of  suitable  weather  no  additional  free-time 
shall  be  allowed. 

(b)  Should  bulk  freight  be  so  frozen  in  transit,  or  before  placement,  as  to 
render  unloading  impossible  within  the  prescribed  free-time,  such  additional 
time  shall  be  granted  as  may  be  necessary. 

Rule  6. — Bunching. 

(1)  Cars  for  loading. — When,  by  reason  of  delay  or  irregularity  of  the  car- 
rier in  filling  orders,  cars  are  bunched  and  placed  for  loading  in  accumulated 
numbers  in  excess  of  daily  orders,  the  shipper  shall  be  allowed  such  free-time 
for  loading  as  he  would  have  been  entitled  to  had  the  cars  been  placed  for  load- 
ing as  ordered. 

(2)  Cars  for  unloading  or  reconsigning. — When,  as  the  result  of  the  act  or 
neglect  of  any  carrier,  cars  destined  for  one  consignee,  at  one  point,  are  bunched 
at  originating  point,* in  transit,  or  at  destination,  and  are  delivered  by  the  line 
carrier  in  accumulated  numbers  in  excess  of  daily  shipments,  the  consignee 
shall  be  allowed  such  free  time  as  he  would  have  been  entitled  to  had  the  cars 
been  delivered  in  accordance  with  the  daily  rate  of  shipment. 

Claims  for  refund  of  demurrage  under  this  rule  to  be  presented  to  the  car- 
rier's agent  within  fifteen  days. 

Rule  7. — Placement. 

(a)  "  Actual  placement "  is  made  when  a  car  is  placed  in  a  reasonably 
accessible  position  for  loading  or  unloading. 

(b)  Delivery  of  cars  to  private  sidings  or  industrial  interchange  tracks 
shall  be  considered  to  have  been  made  when  such  cars  have  been  placed  thereon, 
or  when  they  would  have  been  so  placed  but  for  some  conditions  for  which  the 
consignee  is  responsible.  When  cars  cannot  be  so  placed,  the  carrier  shall  notify 
the  consignee  in  writing  that  he  has  been  unable  to  deliver  the  cars  because  oi 
the  condition  of  the  private  siding  or  interchange  tracks,  or  because  of  other 
conditions  attributable^ to  the  consignee.  This  shall  be  considered  "construc- 
tive placement." 

Should  the  delivery  require  inters  witching,  the  switching  carrier  shall 
notify  the  line  carrier  when  for  the  aforesaid  reason  cars  cannot  be  placed,  and 
the  latter  shall  furnish  the  former  with  particulars  of  cars  ready  for  transfer 
(numbers  and  initials  and  points  of  shipment,  contents  and  consignee,  and  if 
transhipped  in  transit  the  numbers  and  initials  of  the  original  cars).  The 
switching  carrier  shall  give  this  information  to  the  consignee-,  with  notification 
that  the  said  cars  are  under  constructive  placement. 

(c)  When  delivery  cannot  be  made  on  specially  designated  public  delivery 
tracks  on  account  of  such  tracks  being  fully  occupied,  or  from  any  other  cause 
beyond  the  control  of  the  carrier,  the  carrier  shall  send  or  give  the  consignee 
notice  in  writing,  or  as  otherwise  agreed  to  by  carrier  and  sonsignee,  of  its 
intention  to  make  delivery  at  the  nearest  point  available  to  the  consignee, 
naming  the  point.  Such  delivery  shall  be  made  unless  the  consignee  shall 
before  delivery  indicate  a  preferred  available  point,  in  which  case  the  preferred 
delivery  shall  be  made. 
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Rule  1. — Customs  or  Inspection  Delays. 

Demurrage  shall  not  be  collected  from  the  consignee  for  any  delays  for 
which  Government  or  railway  officials  may  be  responsible. 

Rule  9. — Demurrage  Charge. 

After  the  expiration  of  the  free  time  allowed,  the  following  charges  shall 
be  made  until  the  car  is  released: — 


For  the  first  day,  or  fraction  thereof,  of  delay   $1  00 

second  «             "        .    "             "    2  00 

third      "              "            "              «'    3  00 

fourth   "             "            "             "    4  00 

"       fifth  and  each  succeeding  day,  or  fraction  of  a  day   5  00 


Rule  10. — Nonpayment. 

If  payment  of  demurrage  charges  properly  due  on  cars  held  on  public 
delivery  tracks  be  refused,  delivery  of  only  the  car  or  cars  on  which  such  charges 
are  due  shall  be  withheld  by  means  of  sealing  or  locking,  or  by  placing  where 
such  cars  shall  not  be  accessible. 

If  the  owners  or  users  of  private  tracks,  or  the  owners  of  industrial  tracks 
referred  to  in  rules  3  and  4,  refuse  to  pay  any  charges  which  may  already  be 
due,  delivery  of  cars  to  such  sidings  or  tracks  shall  be  suspended,  and  delivery 
shall  be  made  on  any  available  public  team  track  until  such  charges  have  been 
paid. 

And  it  is  further  ordered:  That  this  order  become  effective  August  20,  1917. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  of  the  Boards  of  Trade  of  Moosejaw  and  Rosetown,  Sash.,  for  an  order 
directing  the  Canadian  Northern  and  Canadian  Pacific  Railway  Companies  to 
establish  a  transfer  track  at  Rosetown,  Sash. 

File  6713-39 

JUDGMENT. 

The  Chief  Commissioner:  * 

This  matter  has  been  a  number  of  times  before  the  Board,  the  last  judgment 
dealing  with  it  being  dated  July  6,  1915,  when  the  application  was  dismissed. 

There  was  not  at  that  time  sufficient  business  to  warrant  the  Board  under  any 
head  giving  effect  to  the  application. 

A  new  application  was  made  the  following  year,  on  the  grounds  that  business  had 
so  much  increased  that  a  transfer  was  necessary. 

At  the  same  time  transfer  tracks  were  applied  for  at  Moosejaw  and  Forward,  Sask. 

It  is  entirely  against  public  interest  that  railway  transportation  should  be  made 
expensive.  Transfer  tracks  cannot  be  put  in  and  maintained  without  expense.  That 
expense  sooner  or  later  is  collected  in  public  costs — somebody  has  to  pay  for  it. 

The  only  traffic  of  any  amount  established  in  the  evidence  as  being  benefited  by  a 
transfer  at  Rosetown  was  coal  consigned  ex-Drumheller  C.N.R.  to  Conquest,  and 
C.P.R.  to  Moosejaw;  and,  under  the  judgment  already  referred  to,  it  was  provided 
that  coal  on  this  route  was  to  be  billed  on  the  shorter  mileage  which  would  be  available 
by  a  transfer  at  Rosetown.    The  companies  preferred  to  take  this  lower  rate,  rather 
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than  be  at  the  cost  of  installing  and  maintaining  a  transfer.  The  difference  of  mileage 
by  Rosetown  as  against  Conquest  to  Moosejaw  is  41  miles,  and  the  reduction  that  was 
made  was,  therefore,  20  cents  a  ton. 

These  reduced  rates  were  in  effect  when  the  application  was  heard  by  the  Board 
in  ,1916. 

On  the  material  then  filed  before  the  Board,  the  application  for  a  transfer  ought 
to  have  been  dismissed  on  the  simple  ground  of  economy  and  lack  of  traffic  requiring 
its  installation. 

Commissioner  Goodeve,  however,  who  sat  with  me,  and  myself,  reserved  judg- 
ment, pending  an  investigation  as  to  the  necessities  of  the  traffic. 

The  situation,  as  I  see  it,  has  been  much  changed  by  the  very  great  increase  of 
coal  shipped  from  Drumheller. 

While  it  is  true  that  the  coal  shipped  from  Drumheller  to  Moosejaw  is  not  of 
itself  very  great,  the  information  which  the  Board  has  obtained  since  the  hearing  only 
showing  a  total  of  394  cars  delivered  to  the  Canadian  Pacific  at  Conquest,  during  the 
months  of  October,  November  and  December,  1916,  and  January,  February,  March, 
and  April,  1917,  although  the  resultant  average  is  low,  there  was  a  comparatively  heavy 
movement  in  January,  when  104  cars  were  moved. 

There  is  no  doubt,  however,  that  the  Drumheller  movement  has  very  greatly 
increased.  The  movement  on  the  C.  N.  R.  for  the  season  of  1916  over  that  of  1915  was 
very  much  increased.  In  1915,  the  movement  consisted  of  92,495  tons  for  a  seven- 
month  period;  and  for  the  same  period  in  1916  the  movement  amounted  to  194,843 
tons — an  increase  in  tons  of  102,348,  or  an  increase  in  percentage  of  110-65. 

Bringing  the  comparison  more  down  to  date,  and  comparing  the  business  of  last 
year  with  the  business  of  the  winter  before,  the  commercial  coal  shipped  by  the  Can- 
adian Northern  from  Drumheller  for  last  season  amounted  to  367,483  tons  as  against 
a  movement  for  the  previous  season  of  215,792  tons — an  increase  of  151,691  tons. 

The  burden  thrown  on  the  rolling  stock  of  the  Canadian  Northern  was  such  that 
that  line  was  unable  to  supply  cars  for  Canadian  Pacific  points.  General  Order  No. 
176  was  issued  by  the  Board,  under  which  the  ordinary  traffic  rules  were  entirely  dis- 
regarded, and  all  companies,  according  to  their  respective  powers  and  to  the  full  extent 
that  cars  were  available,  were  compelled  to  supply  cars  for  the  movement  of  coal  as 
and  when  required,  not  only  to  points  on  the  originating  line  of  railway,  but  also  to 
points  on  other  lines. 

The  order  further  provided  that  for  all  movements  requiring  transportation  over 
more  than  one  line,  the  company  enjoying  the  longer  portion  of  the  haul  should  supply 
the  cars ;  and  that,  in  case  such  company  was  unable  to  supply  cars,  the  other  company, 
although  only  obtaining  earnings  for  the  movement  for  the  shorter  portion  of  the  haul 
had  to  supply  the  cars,  but  was  in  such  a  case  entitled  to  be  paid  by  the  company  in 
default  a  per  diem  charge  of  $1.25  for  each  and  every  car  so  supplied  in  place  of  the 
ordinary  per  diem  charge. 

This  increased  per  diem  ran  under  the  order  from  the  time  the  car  left  until  it 
was  returned  to  the  line  of  the  owning  company. 

The  railway  companies  without  sufficient  equipment  were  also  ordered  to  make  the 
necessary  changes  in  flat  and  live-stock  cars  in  order  to  provide  for  the  emergency. 

This  shortage  of  cars  makes  the  use  of  a  freight  car  of  much  greater  value  than 
it  ordinarily  is.  The  old  per  diem  was  45  cents  a  day.  It  now  is  65  cents  a  day, 
while  under  the  special  conditions  covered  by  the  Board's  general  order  the  car  becomes 
worth  $1.25  per  day. 

Further  new  considerations  have  pince  arisen,  they  materially  consist  of  the  coal 
strikes  and  the  shortage  of  fuel  obtaining  almost  generally  in  Canada  and  the  United 
States. 

Under  such  circumstances,  it  seems  to  me  that  a  new  and  pressing  emergency 
has  arisen — an  emergency  requiring  the  utmost  economy  in  the  consumption  of  coal, 
in  the  first  instance;  and,  in  the  second  instance,  economy  in  the  use  of  equipment. 
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The  pressure  on  equipment  is  so  great  that  the  Board  has  been  obliged  recently 
to  give  effect  to  very  greatly  increased  demurrage  charges. 

The  same  considerations  apply  to  transfer  tracks  when  in  ease  of  like  pressing 
necessities. 

At  the  request  of  the  railways  the  Board  is  advancing  demurrage  tolls.  It  is 
quite  true  that  the  necessity  is  one  brought  forward,  not  only  by  Canadian  railways, 
but  also  by  coal  carriers  in  the  United  States,  on  whose  activities  a  large  part  of 
Canada's  coal  supply  depends.  It  is  also  true  that  the  necessity  for  this  increased 
demurrage  is  strongly  urged  by  the  Committee  on  National  Defence  in  the  United 
States,  and  by  the  Fuel  Controller  in  Canada.  The  emergency  is  practically  admitted 
by  everybody. 

Having  said  this,  in  my  view  it  is  equally  true  that  the  like  considerations  apply 
to  the  necessity  for  a  transfer  track  in  times  like  the  present,  and  at  a  junction  point 
on  a  coal  line. 

In  my  view,  the  information  which  the  Board  now  has  and  information  obtained 
at  the  demurrage  hearings  requires  the  issuance  of  an  order  for  a  transfer  as  asked. 

The  transfer  here  means  a  saving  of  41  miles  both  for  the  loaded  car  going  out 
-and  the  empty  car  going  in.  While  it  is  true  the  limited  tonnage  of  the  past  would 
not  ordinarily  justify  the  expense  of  the  transfer,  in  view  of  the  shortage  of  equipment 
and  in  view  of  the  scarcity  of  coal,  and  the  fact  that  any  unnecessary  movement 
means  burning  just  so  much  more  coal,  the  transfer  should  be  made. 

A  transfer  under  these  circumstances  cannot  be  said  to  be  a  transfer  for  one 
company  or  the  other.  It  is  something  which  is  required  to  meet  a  given  emergency. 
Under  such  circumstances,  while  it  is  true  that  the  business  facilitated  originates  on 
the  Canadian  Northern,  and  the  additional  earnings  of  the  Canadian  Pacific  amount 
to  very  little  indeed,  I  am,  nevertheless,  of  the  view  that  the  transfer  should  be  installed 
at  the  joint  expense  of  the  companies. 

Ottawa,  July  30,  1917. 

Commissioner  McLean  concurred- 


ORDER  No.  26386. 

In  the  matter  of  the  application  of  the  Boards  of  Trade  of  the  city  of  Moosejaw  and 
the  town  of  Rosetown,  in  the  province  of  Saskatchewan,  hereinafter  called  the 
"applicants/'  for  an  order  directing  the  Canadian  Northern  and  the  Canadian 
Pacific  Railway  Companies  to  provide  transfer  facilities  between  their  respective 
railways  at  Rosetown. 

File  No.  6713.39. 

Tuesday,  the  31st  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Moosejaw,  July 
12,  1916,  the  applicants,  the  Radville  Board  of  Trade,  the  Forward  Board  of  Trade, 
the  village  of  Avonlea,  the  city  of  Moosejaw,  and  the  Canadian  Northern  and  Cana- 
dian Pacific  Railway  Companies  being  represented  at  the  hearing,  and  what  was 
alleged;  and  upon  reading  the  further  submissions  filed, — 
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It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  construct  a  transfer  track  between  its  railway  and  the  railway  of  the 
Canadian  Pacific  Railway  Company  at  Rosetown,  Sask.,  detail  plans  to  be  filed  within 
thirty  days  from  the  date  of  this  order;  the  work  to  be  completed  within  sixty  days 
from  the  approval  of  the  plans;  and  the  cost  of  constructing  the  said  transfer  track 
to  be  apportioned  equally  between  the  Canadian  Northern  and  the  Canadian  Pacific 
Railway  Companies. 


Application  of  the  International  Bridge  and  Terminal  Company,  for  an  Order  auth- 
orizing the  construction  of  a  branch  line  in  Fort  Frances,  Ontario. 

File  17421.6. 

Heard  at  Toronto,  July  31,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Objection  was  taken  to  this  application  by  Russell  Brothers,  land  owners  affected 
by  the  proposed  branch  and  by  the  Canadian  Northern  Railway  Company,  both  on  its 
merits  and  on  the  question  of  jurisdiction.  Tt  was  urged  that  the  applicant  company 
had  no  authority  to  construct  the  branch  line  in  question,  nor  had  the  Board  jurisdic- 
tion to  grant  it  power  to  do  so.  It  was  suggested  that  the  question  of  jurisdiction  be 
disposed  of  before  the  merits  were  gone  into. 

The  International  Bridge  and  Terminal  Company  was  incorporated  by  chapter 
108  of  the  Dominion  Statutes  of  1905.  By  clause  7  the  company  is  authorized  to  "  con- 
struct, maintain,  and  operate  a  bridge  with  the  necessary  or  proper  approaches  and 
terminal  facilities,  over  the  Rainy  river  from  a  point  in  or  near  the  town  of  Fort 
Frances,  in  the  province  of  Ontario,  to  a  point  in  or  near  the  town  of  International 
Falls  in  the  state  of  Minnesota  " ;  and,  to  "  construct  and  arrange  a  bridge  for  the  pass- 
age of  pedestrians,  cars,  and  vehicles,  propelled  or  drawn  by  any  power,  and  for  general 
traffic  purposes,"  and  to  "  lay  tracks  on  the  bridge  and  on  its  terminal  property  in  or 
near  the  said  towns  for  the  passage  of  railways  and  other  cars." 

Section  17  of  the  Act  of  Incorporation  is  as  follows: — 

"  The  following  sections  of  the  Railway  Act,  1903,  namely,  51  to  117,  both 

inclusive,  118  except  paragraph  (b)  thereof,  119  to  195,  both  inclusive,  206  to 
210,  both  inclusive,  242,  251,  252,  -280  to  284,  both  inclusive,  303  and  309,  shall, 
so  far  as  applicable  and  except  as  they  are  extended,  limited  or  qualified  hereby, 
apply  to  the  works  and  undertaking  of  the  company,  and  wherever  in  the  said 
sections  the  word  "  railway  "  occurs  it  shall,  for  the  purposes  of  the  company 
and  unless  the  context  otherwise  requires,  mean  the  said  bridge." 

Under  the  Railway  Act  of  1903,  branch  lines  are  authorized  by  section  175  of  that 
Act  and  that  is  one  of  the  sections  made  applicable  to  the  company  by  section  17  of  its 
Act  of  Incorporation.  The  branch  line  clause  gives  the  Board  power  to  authorize  the 
construction  of  a  branch  line  by  a  railway  company  and  that  presupposes  the  power  of 
a  railway  company  to  build  a  main  line  from  which  the  branch  line  may  be  con- 
structed. The  company  is  authorized  to  build  a  bridge,  not  a  railway,  and  it  seems 
to  me  that  while  it  may  lay  tracks  on  its  bridge  and  on  its  terminal  property  to  be 
utilized  in  connection  with  its  bridge  undertaking,  it  has  no  power  to  build  a  railway 
and  therefore  the  Board  cannot  authorize  it  to  build  a  branch  line  which  is  in  no  way 
a  necessary  part  of  its  bridge  undertaking.  It  was  admitted  by  the  applicant  company 
at  the  hearing  that  the  object  for  which  the  branch  line  was  to  be  constructed  was  for 
the  purpose  of  conveying  mill  refuse  from  the  property  of  the  Shevlin  Clarke  Lumber 
Company  to  the  pulp  works  of  the  company  in  Fort  Frances.    I  therefore'  think  that 
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the  application  should  be  dismissed  on  the  ground  of  lack  of  jurisdiction  of  this  Board 
to  entertain  it. 

Ottawa,  August  1,  1917. 

Commissioner  Goodeve  concurred. 


In  the  matter  of  the  stop-over  charge  for  completion  of  part  carloads  of  canned  goods 
in  transit. 

File  27359. 

Monday,  the  23rd  day  of  July,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

OEDEK  No.  26365. 

Whereas  the  under-mentioned  carriers  have  published  and  filed  schedules  effective 
during  the  present  month  showing  an  increased  charge  for  stopping  cars  containing 
partial  loads  of  canned  goods  for  completion  to  full  carloads  in  transit,  notwithstanding 
that  the  order  of  the  Board  No.  25527,  dated  October  13,  1916,  has  not  been  rescinded,— 

It  is  ordered:  That  the  increased  charges  for  stopping  cars  containing  partial  loads 
of  canned  goods  or  live  stock  for  completion  to  full  carloads  in  transit,  contained  in 
the  following  schedules  of  the  carriers  named,  be,  and  they  are  hereby,  disallowed,  and 
the  pre-existing  charges  for  the  said  services  are  hereby  continued  from  and  including 
the  30th  instant  until  further  ordered  by  the  Board : — 

Grand  Trunk  Railway. .  Supplement  42  to  C.R.C.  No.  E.  2374. 

Canadian  Northern  Railway  Supplement  16  to  C.R.C.  No.  E.  189. 

Canadian  Northern  Railway  '  Supplement  1  to  C.R.C.  No.  E.  829. 

Michigan  Central  Railroad  C.R.C.  2675. 

Toronto,  Hamilton  &  Buffalo  Railway  C.R.C.  1168. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  199. 

In  the  matter  of  the  equipment  of  locomotive  engines  with  electric  headlights. 

File  No.  6511. 

Tuesday,  the  24th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  it  by  sections  30,  268,  and  269  of  the 
Railway  Act  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf,  and  upon 
the  reports  and  recommendation  of  its  Operating  Officers,  it  is  ordered  as  follows: 
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1.  That  every  railway,  subject  to  the  legislative  authority  of  the  Parliament  of 
Canada,  be,  and  it  is  hereby,  required  to  equip  its  locomotives  used  in  road  service, 
between  sunset  and  sunrise,  with  headlights  which  will  enable  persons  with  normal 
vision  in  the  cab  of  a  locomotive,  under  normal  weather  conditions,  to  see  a  dark 
object  the  size  of  a  man  for  a  distance  of  1,000  feet  or  more  ahead  of  the  locomotive; 
such  headlight  to  be  maintained  in  good  condition. 

2.  Every  locomotive  used  in  road  service,  which  is  regularly  required  to  run  back- 
ward for  any  portion  of  its  trip,  except  to  pick  up  a  detached  portion  of  its  train,  or 
in  making  terminal  movements,  to  have  on  the  rear  a  headlight  which  will  meet  the 
requirements  of  this  order. 

3.  Nothing  in  these  regulations  shall  prevent  the  use  of  a  devise  whereby  the  light 
may  be  diminished  in  yards  and  at  stations  to  an  extent  that  will  enable  a  person  or 
persons  operating  the  locomotive  to  see  a  dark  object  the  size  of  a  man  for  a  distance 
of  300  feet  or  more  ahead  of  the  locomotive  under  normal  weather  conditions. 

It  is  further  ordered :  That  these  regulations  be,  and  they  are  hereby,  made  applic- 
able to  all  new  locomotives  acquired  for  road  service,  and  to  all  road  locomotives 
given  a  general  overhauling  subsequent  to  the  date  of  this  order,  and 
that  all  road  locomotives  of  the  railway  companies  within  the  legislative 
authority  of  the  Parliament  of  Canada  be  equipped  in  conformity  with  the  require- 
ments of  these  regulations  not  later  than  the  first  day  of  January,  1921. 

And  it  is  further  ordered:  That  every  such  railway  company  failing  to  comply 
with  the  requirements  of  the  provisions  of  these  regulations  will  be  liable  to  a  penalty 
of  $100  for  each  failure  to  comply  therewith. 

H.  L.  DRAYTON, 
Chief  Commissioner. 


ORDER  No.  26367. 

In  the  matter  of  the  question  of  the  location  of  stations  on  the  line  of  the  Edmonton, 
Dunvegan  and  British  Columbia  Railway  Company,  in  the  province  of  Alberta, 
at  the  points  known  as  Donnelly  SE.  \  section  1,  township  78,  range  21,  west 
5th  Meridian,  mileage  270,  Petrins  NW.  £  section  2,  township  78,  range  21, 
mileage  272,  Falher,  N.E.  \  section  11,  township  78,  range  22,  mileage  277-6. 

File  No.  27262. 
Tuesday,  the  24th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  applications  for  the  location  of  stations  at  the  points  named, 
and  what  was  alleged  in  support  thereof,  and  upon  the  report  and  recommendation  of 
an  Inspector  of  the  Board,  conaurred  in  by  its  Chief!  Operating  Officer, — 

It  is  ordered:  That  the  railway  company  be,  and  it  is  hereby,  required  to  erect 
and  maintain  a  station  at  Donnelly,  mileage  270-4,  in  the  said  province  of  Alberta, 
with  good  and  sufficient  accommodation  and  facilities  for  the  traffic  offering  at  that 
point,  plan  showing  the  standard  of  the  proposed  building  to  be  filed  forthwith  by  the 
railway  company  for  the  approval  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26385. 

In  the  matter  of  the  application  of  W.  F.  Stevens,  Live  Stock  Commissioner  for  the 
province  of  Alherta,  for  an  order  directing  the  Canadian  Northern  Railway 
Company  to  provide  and  construct  suitable  hog  shelters  at  different  points  on 
its  line  of  railway  in  the  province  of  Alberta. 

File  No.  8234-8. 
Tuesday,  the  24th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  ofi  the  Board  held  at  Edmonton, 
Alta.,  June  19,  1917,  and  at  Eort  William,  Ont.,  June  25,  1917,  in  the  presence  of 
counsel  for  the  railway  company,  the  applicant  appearing  in  person,  and  what  was 
alleged, — 

It  is  ordered:  1.  That  the  Canadian  Northern  Railway  Company  install  suitable 
shelter  sheds  for  hogs  at  the  following  points  on  its  line  of  railway  in  the  province  of 
Alberta,  namely:  Mannville,  Lavoy,  Ranfurly,  Vegreville,  the  work  to  be  completed  by 
the  first  day  of  September,  1917. 

2.  That  the  company  dig  to  a  depth  of  twenty-five  feet  or  bore  to  a  depth  of  forty 
feet  at  Volmer,  in  the  province  of  Alberta,  for  the  purpose  of  obtaining  and  providing 
water  for  use  in  the  stock  yards  at  this  point. 

H.  L.  DRAYTON, 
Chief  Commissioner. 


ORDER  No.  200. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  undep 
section  29  of  the  Railway  Act,  for  an  order  amending  order  of  the  Board  No. 
32^9,  dated  June  29,  1901 ,  approving  Canadian  Freight  Classification  No.  13. 

File  No.  4364. 

Thursday,  the  26th  day  of  July,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  application  and  what  was  alleged  in  support  thereof,  and  its 
appearing  to  the  Board  that  the  clause  objected  to  does  not  provide  definitely  the 
penalty  recoverable  under  the  order, — 

It  is  ordered:  That  the  said  order  No.  3249  be,  and  it  is  hereby  amended  by 
striking  out  the  clause  in  the  order  which  reads : — 

"  That  any  person  or  company  violating  the  provisions  of  section  400,  sub- 
section 1  of  the  Railway  Act,  shall,  in  addition  to  the  regular  toll  be  liable  to 
pay  to  the  company  a  further  toll  not  exceeding  fifty  peroentum  of  the  regular 
charge." 
24631—3 
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and  substituting  therefor  the  following  clause,  namely: — 

"  That  any  person  or  company  violating  the  provisions  of  section  400,  sub- 
section 1,  of  the  Railway  Act,  or  any  amendment  thereto,  shall  in  addition  to 
the  regular  toll  be  liable  to  pay  the  company  a  further  toll  of  fifty  percentum  of 
such  regular  charge." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26372. 

In  the  matter  of  the  application  of  M.  C.  Cameron,  in  behalf  of  the  Kuroki  Grain* 
Growers'  Association,  for  an  order  directing  the  Canadian  Northern  Railway 
Company  to  open  up  Main  street  across  its  tracks  to  connect  with  the  station  at 
Kuroki. 

File  No.  18094. 

Thursday,  the  26th  day  of  July  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  report  of  the  assistant  engineer  and  an  inspector  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer,  the  parties  interested  agreeing  to  the 
erection  of  a  standard  shelter  station  at  Kuroki, — 

It  is  ordered:  That  the  railway  company  provide  and  construct  a  station  between 
the  east  switch  and  the  road  crossing  at  Kuroki  at  the  point  as  shown  in  black  on  the 
plan  dated  December  4,  1915,  filed  with  the  Board  under  file  No.  18094,  the  railway 
company  to  submit  a  plan  showing  the  station  at  the  proposed  location,  the  work  to 
be  completed  not  later  than. the  15th  day  of  September,  1917. 

II.  L.  DRAYTON, 
Chief  Commissioner. 


ORDER  No.  26378. 

In  the  matter  of  the  application  of  the  Great  North  Western  Telegraph  Company  of 
Canada,  the  Canadian  Pacific  Railway  Company,  and  the  Grand  Trunk  Pacific 
Telegraph  Company,  hereinafter  called  the  "Applicant  companies,"  under 
section  SJfO  of  the  Railway  Act,  for  an  order  amending  order  of  the  Board  No. 
162,  dated  March  SO,  1916,  approving  the  conditions  on  the  telegraph  forms 
used  by  telegraph  companies  subject  to  the  jurisdiction  of  the  Board  on 
which  messages  to  be  transmitted  are  to  be  written,  and  for  an  order  approving 
the  following  conditions  in  lieu  thereof: — 

"  It  is  agreed  that  this  company  or  any  other  company  forwarding  this 
telegram  to  reach  its  destination  shall  not  be  liable  for  damages  toward' 
either  the  sendee  or  the  addressee  arising  from  failure  to  transmit  or  deliver 
or  for  any  delay  or  error  in  the  transmission  or  delivery  of  any  unrepeated 
telegram,  whether  happening  from  negligence  of  its  servants  or  otherwise,  or 
for  delays  from  interruptions  in  the  working  of  its  lines,  for  errors  in  cypher 
or  obscure  messages,  or  for  errors  from  illegible  writing,  beyond  the  amount 
received  for  sending  the  same. 


237 


"  To  guard  against  errors,  the  company  will  repeat  hack  any  telegram  for 
an  extra  payment  of  one-half  the  regular  rate;  and,  in  that  case,  the  company 
shall  be  liable  for  damages  suffered  by  the  sender  to  an  extent  not  exceeding 
$200,  due  to  the  negligence  of  the  company  in  the  transmission  or  delivery  of 
the  telegram. 

"  Correctness  in  the  transmission  and  delivery  of  messages  can  be 
insured  by  contract  in  writing,  stating  agreed  amount  of  risk,  and  payment 
of  premium  thereon  at  the  following  rates,  in  addition  to  the  usual  charge  for 
repeated  messages,  viz.,  one  per  cent  for  any  distance  not  exceeding  1,000 
miles  and  two  per  cent  for  any  greater  distance. 

"This  company  shall  not  be  liable  for  the  act  or  omission  of  any  other 
company,  but  will  endeavour  to  forward  the  telegram  by  any  other  telegraph 
company  necessary  to  reaching  its  destination,  but  only  as  the  agent  of  the 
sender  and  without  liability  therefor.  The  company  shall  not  be  responsible 
for  messages  until  the  same  are  presented  and  accepted  at  one  of  its  trans- 
mitting offices;  if  a  message  is  sent  to  such  office  by  one  of  the  company's 
messengers,  he  acts  for  that  purpose  as  the  senders  agent;  if  by  telephone, 
the  person  receiving  the  message  acts  therein  as  agent  of  the  sender,  being 
authorized  to  assent  to  these  conditions  for  the  sender.  This  compmy  shall 
not  be  liable  in  any  case  for  damages,  unless  the  same  be  claimed,  in  writing, 
within  sixty  days  after  receipt  of  the  telegram  for  transmission. 

"  No  employee  of  the  company  shall  vary  the  foregoing." 

File  No.  13622. 

Thursday,  the  26th  day  of  July  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Ont., 
April  17,  1917,  in  the  presence  of  counsel  fpr  representatives  of  the  applicant  com- 
panies, the  Canadian  Manufacturers'  Association,  the  Toronto  Board  of  Trade,  the 
Montreal  Board  of  Trade,  the  Winnipeg  Board  of  Trade,  the  Winnipeg  Grain 
Exchange,  and  the  Canadian  Freight  Association,  and  what  was  alleged  in  support 
of  and  in  opposition  to  the  application,  and  upon  reading  the  written  submissions  filed 
in  support  and  in  objection  thereto, — 

It  is  ordered: 

1.  That  the  application  be,  and  it  is  hereby,  dismissed. 

2.  That  leave  be,  and  it  is  hereby,  reserved  to  the  applicant  companies  to  apply 
for  a  stated  case,  in  writing,  for  the  opinion  of  the  Supreme  Court  of  Canada  upon 
the  questions  of  law  involved  in  the  application. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26384. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada,  acting 
for  and  on  behalf  of  the  Express  Companies  subject  to  the  jurisdiction  of  the 
Board,  under  section  29  of  the  Railway  Act,  for  an  order  rescinding  order  of  the 
Board  No.  22200,  dated  July  11,  191^,  requiring  that  packages  containing  cellu- 
loid be  conspicuously  labelled  "  Celhdoid — Inflammable" 

File  No.  4397-17. 

Monday,  the  30th  day  of  July  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  application  and  what  is  filed  in  support  thereof,  and  the  report 
of  the  Chief  Traffic  Officer  of  the  Board,  and  the  Canadian  Manufacturers'  Associa- 
tion consenting, — 

It  is  ordered:  That  the  said  order  No.  22200,  dated  July  11,  1914,  be,  and  it  is 
hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26391. 

In  the  matter  of  tlhS,  complaint  of  the  Deloro  Smelting  and  Refining  Company, 
Limited,  against  the  train  service  furnished  by  the  Canadian  Northern  Ontario 
Railway  Company  on  its  Trenton-Maynooth  Branch. 

File  No.  25481. 

Wednesday,  the  1st  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Northern  Ontario  Railway  Company  be,  and 
it  is  hereby  required  to  stop  its  trains  on  flag  at  Trenton  Junction,  in  the  province  of 
Ontario. 

D'ARCY  SCOTT 
Assistant  Chief  Commissioner. 
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OEDEK  No.  26389. 

In  the  matter  of  the  complaint  of  the  town  of  Magrath,  Alta.,  hereinafter  called  the 
"  applicant"  against  the  accommodation  provided  by  the  Canadian  Pacific 
Railway  Company  at  Magrath  Station. 

File  No.  27860. 

Wednesday,  the  1st  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  G-oodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  an  inspector  of 
the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  install  one  of  its  Class  A  2  standard  station  buildings  at  Magrath,  Alta.; 
the  work  to  be  completed  by  the  1st  day  of  September,  1918. 

D'ARCY  SCOTT 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  202. 

In  the  matter  of  the  proposed  increased  rates  on  grain  and  gratin  products  in  the 
portion  of  Canada  east  of  and  including  Fort  William,  which  were  included 
in,  and  were  subsequently  withdrawn  by  the  applicants  from,  the  application 
of  the  railway  companies  for  a  general  increase  in  freight  rates  in  eastern 
Canada,  known  as  the  Eastern  Rates  Case,  judgment  and  general  order  in  which 
issued  June  19,  1916;  the  said  application  with  respect  to  gram  and  grain  pro- 
ducts having  been  renewed  by  tariffs  filed  by  the  companies  and  suspended  by 
the  order  of  the  Board  No.  26172,  dated  June  5,  1917: 

File  No.  17112-3. 
Thursday,  the  2nd  day  of  August,  A.D.  1917. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  June  1, 
1917,  in  the  presence  of  counsel  for  the  Canadian  Pacific,  Grand  Trunk,  and  Cana- 
dian Nortehrn  Railway  Companies,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed,  and  the  report  and  recommendations  of  the  Chief  Traffic 
Officer  of  the  Board,  judgment,  dated  July  17,  1917,  was  delivered  by  the  Assistant 
Chief  Commissioner,  and  concurred  in  by  Commissioner  Goodever,  a  certified  copy 
of  the  said  judgment  being  attached  hereto  marked  "  A." 

It  is  ordered:  That  the  order  of  the  Board  No.  26172,  dated  June  5,  1917,  be,  and 
it  is  hereby,  rescinded,  and  the  tariffs  enumerated  therein  are  hereby  authorized,  sub- 
ject to  the  changes  to  be  made  therein  as  set  forth  in  the  said  judgment  dated  July  17, 
1917,  which  is  hereby  made  part  of  this  order. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDEE  No.  26398. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company"  under  section  258  of  the  Railway  Act, 
for  approval  of  the  proposed  change  of  location  of  its  station  at  Carey,  Man., 
as  shown  on  the  plan  dated  Winnipeg ,  May  30,  1917,  on  file  with  the  Board' 
under  file  No.  27869. 

Friday,  the  3rd  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  municipality  of  DeSalaberry  offering  no  objection  to  the  granting  of  the  appli- 
cation, although  duly  notified,  as  appears  by  evidence  of  service  of  notice  of  the  appli- 
cation, filed, — 

It  is  ordered:  That  the  proposed  change  of  location  of  the  applicant  company's 
station  at  Carey,  Man.,  as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No. 
27869,  be,  and  it  is  hereby,  approved:  Provided,  whenever  it  so  develops  that  the 
traffic  on  the  highway  is  blocked  for  more  than  five  minutes  at  any  one  time  by  reason 
of  the  location  hereby  approved,  the  Board  shall  be  at  liberty  to  relocate  the  said 
station;  that  the  station  building  be  erected  in  accordance  with  the- applicant  com- 
pany's A  2  Standard  Plan,  on  tile  with  the  Board;  and  that  order  No.  26205,  dated 
June  12,  1917,  granted  herein,  be  rescinded. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  151. 

In  the  matter  of  the  interim  order  of  the  Board,  No.  195,  dated  October^  17,  1903+, 
authorizing  the  use  of  forms  of  bills  of  lading  and  other  traffic  forms,  until  the 
Board  should  otherwise  order  and  determine;  and  the  consideration  of  the 
matter  of  the  proposed  regulations  governing  baggage  car  traffic  in  Canada. 

File  No.  23328. 

Monday,  the  8th  day  of  November,  A.D.  1915. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  said  proposed  regulations  filed  by  the  railway  companies,  copies 
of  the  said  regulations  having  been  sent  to  the  Canadian  Manufacturers'  Association, 
the  Montreal  Chamber  of  Commerce,  the  Ontario  Wholesale  Grocers'  Guild,  and  the 
Boards  of  Trade  of  St.  John,  New  Brunswick,  Quebec,  Montreal,  Ottawa,  Kingston, 
Toronto,  Hamilton,  Brantford,  London,  Winnipeg,  Brandon,  Regina,  Saskatoon, 
Edmonton,  Calgary,  Lethbridge,  Vancouver,  Victoria,  and  Nelson;  and  reading  the 
written  submissions  filed  in  support  of  the  application  and  on  behalf  of  the  parties 
named,  as  well  as  the  Commercial  Travellers'  Association  of  Canada,  the  Ontario 
Commercial  Travellers'  Association,  and  various  individuals  interested,  numerous 
conferences  between  the  officers  of  the  Board  and  the  parties  interested  having  taken 
place, — 

It  is  ordered: 

1.  That  the  following  regulations  attached  hereto  and  marked  "  A "  governing 
baggage  car  traffic  be,  and  they  are  hereby,  prescribed  for  the  observance  of  every 
railway  company  within  the  legislative  authority  of  the  Parliament  of  Canada,  other 
than  Government  railways,  therein  referred  to  as  "  the  carrier." 

2.  That  the  said  regulations  come  into  force  on  the  first  day  of  January,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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"A" — REGULATIONS  GOVERNING  BAGGAGE  CAR  TRAFFIC  IN  CANADA. 

PERSONAL  BAGGAGE. 

Rule  1. — (a)  Personal  baggage  consists  of  wearing  apparel,  toilet  articles,  and 
similar  effects  for  actual  use  and  necessary  and  appropriate  for  the  wear,  use,  comfort 
and  convenience  of  the  passenger  for  the  purposes  of  the  journey  and  not  intended 
for  other  persons  or  for  sale.    See  also  rule  17. 

(b)  The  carrier  will  not  be  responsible  for  loss  of  or  damage  to  money,  jewellery, 
negotiable  papers  and  like  valuables,  liquids,  perishable  or  fragile  articles  enclosed  in 
baggage,  nor  for  damage  caused  by  same. 

(c)  Baggage  must  be  enclosed  in  receptacles  provided  with  handles,  loops  or 
other  suitable  means  for  attaching  checks,  and  sufficiently  strong  to  withstand  neces- 
sary handling,  such  as  trunks,  valises,  telescopes,  suit  cases,  leather  hat  boxes,  satchels, 
medium-sized  boxes  and  soldier,  sailor  or  immigrant  bags. 

(d)  Trunks  or  other  rigid  containers  with  more  than  two  bulging  sides,  or  with 
two  bulging  sides  that  are  not  opposite  to  each  other,  will  not  be  accepted  for  trans- 
portation in  regular  baggage  service. 

(e)  Receptacles  when  not  securely  locked  will  not  be  received  or  checked  except 
on  condition  that  no  liability  will  be  assumed  for  loss  of  articles  therefrom,  whether 
resulting  from  negligence  of  the  carrier,  its  servants  or  agents  or  otherwise  howsoever. 

SAMPLE  BAGGAGE. 

Rule  2. — (a)  Sample  baggage  consists  of  samples  of  merchandise  and  salesmen's 
catalogues  carried  by  commercial  travellers  for  the  purpose  of  enabling  them  to  make 
sales  of  goods  similar  to  the  samples  carried  or  as  shown  in  the  catalogues,  and  not 
for  sale  or  free  distribution,  by  the  owner  or  owners,  their  branch  houses,  customers 
or  others.    See  also  rule  18. 

(b)  Money,  jewellery,  negotiable  papers  and  like  valuables,  liquids,  perishable 
or  fragile  articles  should  not  be  enclosed  in  sample  baggage  to  be  checked. 

(c)  Sample  baggage  must  be  enclosed  in  sample  trunks  or  sample  cases  securely 
locked,  sufficiently  strong  to  withstand  necessary  handling  (not  in  boxes,  crates, 
drum  cases,  cylinders  or  barrels),  except  that  sample  whips  in  flexible  cases  not 
exceeding  ninety  inches  in  length,  and  twelve  inches  in  diameter  at  the  base,  or  one 
hundred  pounds  in  weight,  will  be  checked  and  transported  as  part  of  the  passenger's 
baggage  allowance.  Not  more  than  one  such  whip  case  will  be  checked  for  one 
passenger  on  one  adult  ticket. 

(d)  Trunks  or  other  rigid  containers  with  more  than  two  bulging  sides,  or  with 
two  bulging  sides  that  are  not  opposite  to  each  other,  will  not  be  accepted  for  trans- 
portation in  regular  baggage  service. 

excess  value. 

Rule  3.— (a)  The  carrier  will  not  accept  for  transportation  from  any  one 
passenger  baggage  and/or  other  property  that  is  declared  to  exceed  $2,500  in  value. 

(b)  The  carrier  shall  not  be  liable  in  respect  of  or  consequent  upon  loss  of  or 
damage  or  delay  to  any  personal  baggage  whether  caused  by  or  resulting  from  negli- 
gence of  the  carrier,  its  servants  or  agents  or  otherwise  howsoever  for  any  amount 
in  excess  of  $100  for  any  .such  baggage  belonging  to  and  checked  for  an  adult  pas- 
senger and  $50  for  any  such  baggage  belonging  to  or  checked  for  a  child  travelling 
on  a  half -fare  ticket,  which  amounts  shall  be  deemed  to  be  the  respective  values  of 
such  baggage,  whether  charged  for  as  excess  size  or  excess  weight  baggage  or  carried 
as  free  allowance,  unless  greater  values  are  declared  and  extra  charges  paid  at  time 
of  checking  in  accordance  with  the  carrier's  current  tariff. 

(c)  Charges  for  declared  excess  valuation  must  be  prepaid. 
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CHECKING. 

Rule  4. — (a)  The  checking  of  baggage  and  articles  carried  in  regular  baggage 
service  attaches  only  to  a  ticket  when  the  baggage  or  other  article  offered  for  check- 
ing is  the  property  of  and  is  to  be  carried  for  the  passenger  to  whom  the  ticket 
belongs. 

(b)  Subject  to  rule  18,  checks  will  only  be  issued  to  destination  of  ticket  or  to 
points  where  stop-overs  are  allowed,  and  only  via  route  of  ticket.  Such  baggage  or 
other  articles  must  not  be  checked  to  two  or  more  destinations  on  same  ticket. 

(c)  Such  baggage  or  other  articles  to  be  checked  must  be  presented  with  ticket 
to  baggage  agent  at  the  station  or  wharf  in  sufficient  time  prior  to  the  departure  of 
train  or  steamer  to  permit  of  the  proper  recording,  weighing  or  measuring,  and  the 
issuing  of  the  necessary  checks  for  same. 

(d)  The  carrier  shall  endeavour  to  forward  such  baggage  or  other  articles  on 
same  train  or  steamer  with  passenger  but  will  not  be  responsible  for  failure  to  do  so. 

BABY  CARRIAGES,  ETC. 

Rule  5. — (a)  Baby  carriages,  go-carts,  baby  sleighs,  children's  velocipedes  and 
tricycles  or  similar  vehicles,  when  accompanied  by  passenger  will  be  checked  upon 
payment  of  charge  in  accordance  with  current  tariff.  Such  articles  do  not  form  any 
part  of  the  free  baggage  allowance  and  the  charge  therefor  is  separate  from  and  has 
no  connection  with  the  charge  for  excess  baggage. 

(b)  The  carrier  will  not  be  responsible  in  any  case  for  loss  of  or  damage  to  such 
articles  as  pillows,  robes  and  blankets  carried  in  baby  carriages,  etc. 

See  also  rule  11. 

BICYCLES. 

Rule  6. — (a)  Bicycles  in  trunks  will  be  checked  and  included  in  weight  of 
passenger's  baggage. 

(b)  Bicycles  not  in  trunks  (lamps,  cyclometers  and  tool  bags  to  be  removed) 
will  be  checked  upon  payment  of  charge  in  accordance  with  current  tariff.  Where 
wagon  transfer  is  involved,  they  will  be  checked  only  to  such  transfer  point.  Bicycles, 
not  in  trunks,  do  not  form  any  part  of  the  free  baggage  allowance  and  the  charge 
therefor  is  separate  from  and  has  no  connection  with  the  charge  for  excess  baggage. 

See  also  rule  11. 

TOBOGGANS  AND  SKIS. 

Rule  7. — Toboggans  with  necessary  attachments  only,  such  as  ropes  and  cushions, 
and  skis,  will  be  checked  upon  payment  of  charge  in  accordance  with  current  tariff. 
These  articles  do  not  form  any  part  of  the  free  baggage  allowance  and  the  charge 
therefor  is  separate  from  and  has  no  connection  with  the  charge  for  excess  baggage. 

See  also  rule  11. 

DOGS. 

Rule  8. — (a)  Dogs  not  exceeding  twenty-five  dollars  ($25)  in  value,  when  not 
intended  for  commercial  purposes,  exhibition,  bench  shows  or  field  trials,  and  pro- 
vided with  securely  fitting  collar  and  chain  or  leash,  all  of  sufficient  strength,  or  in 
crates  of  sufficient  strength,  and  if  accompanied  by  owner  or  caretaker,  will  be 
checked  or  transported  in  baggage  cars  on  payment  of  charge  in  accordance  with 
current  tariff.  Dogs  properly  crated  or  boxed  may  be  checked  through  irrespective 
of  wagon  transfers  en  route,  but  dogs  on  chain  or  leash  will  not  be  checked  beyond 
A  transfer  point  where  a  wagon  transfer  is  involved. 

(b)  Dogs  must  be  claimed  immediately  upon  arrival  at  destination,  otherwise 
they  may  be  disposed  of  at  the  carrier's  discretion.  Carriers  do  not  assume  obliga- 
tion to  feed  or  water  dogs  en  route  or  to  store  or  care  for  them  at  stations. 

(c)  When  checked  from  station  where  an  agent  is  on  duty,  all  charges  must  be 
prepaid. 
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(d)  Dogs  do  not  form  any  part  of  the  free  baggage  allowance,  and  the  charge 
therefor  is  separate  from  and  has  no  connection  with  the  charge  for  excess  baggage. 

(e)  Any  dog  or  crate  of  dogs  exceeding  twenty-five  dollars  ($25)  in  value  or 
intended  for  commercial  purposes,  exhibition,  bench  shows,  or  field  trials,  will  not  be 
transported  in  baggage  service. 

(/)  The  carrier  will  not  be  responsible  for  any  sum  greater  than  twenty-five 
dollars  ($25)  for  loss  of  or  injury  to  any  one  dog  on  chain  or  leash  or  shipment  of 
dogs  in  crate,  whether  caused  by  or  resulting  from  negligence  of  the  carrier,  its 
servants  or  agents  or  otherwise  howsoever. 

RACING  SHELLS  AND  RACING  CANOES  FOR  REGATTAS. 

Rule  9. — Racing  shells  or  racing  canoes  for  regattas  when  accompanied  by 
persons  in  charge  will  be  handled  only  in  extra  baggage  cars  on  trains  acceptable  to 
the  carriers  and  charged  for  in  accordance  with  current  tariff. 

See  also  rule  11. 

CANOES. 

Rule  10. — Canoes  not  exceeding  eighteen  (18)  feet  in  length,  when  accompanied 
by  sportsmen  or  campers,  to  specified  territory,  will  be  checked  upon  payment  of 
-charge  in  accordance  with  current  tariff.  Canoes  do  not  form  any  part  of  the  free 
baggage  allowance  and  the  charge  therefor  is  separate  from  and  has  no  connection 
with  the  charge  for  excess  baggage. 

See  also  rule  11. 

LIMITED  LIABILITY. 

Rule  11. — The  carrier  shall  not  be  liable  in  respect  of  or  consequent  upon  loss 
of  or  damage  or  delay  to  any  receptacle,  package  or  bundle  containing  any  of  the 
articles  specified  in  rules  5  (a),  6,  7,  9,  and  10  of  these  regulations,  and  the  contents 
thereof  or  any  of  such  articles  not  contained  in  a  receptacle,  package  or  bundle  for 
any  amount  in  excess  of  $5,  whether  such  loss,  damage  or  delay  is  caused  by  or 
results  from  the  negligence  of  the  carrier,  its  servants  or  agents  or  otherwise  howso- 
ever, which  sum  shall  be  deemed  to  be  the  value  of  any  such  receptacle,  package  or 
bundle  or  such  article  not  so  contained,  unless  a  greater  value  is  declared  and  extra 
charge  paid  at  time  of  checking  in  accordance  with  the  current  tariff  of  the  carrier. 

MISCELLANEOUS  ARTICLES.. 

Rule  12. — The  following  miscellaneous  articles  other  than  baggage  will  be 
checked  and  included  in  the  weight  of  passengers'  baggage,  and  carried  at  owner's 
risk,  namely,  tool  chests,  miners'  and  prospectors'  packs,  collapsible  steamer  chairs 
(roped),  invalids'  chairs  (when  for  use  of  an  invalid  travelling  on  same  train), 
unloaded  guns  in  leather  or  wooden  cases,  saddles  in  bags,  surveyors'  tools  wrapped, 
except  transits,  levels,  compasses  and  other  similar  instruments  liable  to  injury; 
personal  baggage  in  bundles,  when  properly  wrapped  in  canvas  or  other  strong 
material  (paper  wrapping  excepted)  and  securely  roped;  golf,  cricket,  baseball  or 
other  club  paraphernalia  in  closed  receptacles,  travellers'  rugs,  curling  stones,  snow- 
shoes  for  personal  use  when  properly  tied  together,  sportsmen's  and  campers'  outfits 
in  dunnage  bags  or  medium-sized  boxes  with  proper  handles,  also  tents  and  tent  poles 
(not  exceeding  15  feet  in  length),  and  fishing  rods  properly  encased. 

PUBLIC    ENTERTAINMENT  PARAPHERNALLU 

Rule  13. — (a)  Property  and  scenery,  domestic  and  trained  animals,  except  dogs 
on  chain  or  leash,  calcium  light  cylinders  (consisting  of  one  cylinder  containing 
"hydrogen  gas  and  one  cylinder  containing  oxygen  gas),  stereopticon  outfits,  moving 
picture  machines  (but  not  including  moving  picture  films),  musical  instruments, 
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tents  and  tent  poles  (not  exceeding  15  feet  in  length),  balloons,  securely  wrapped 
and  roped,  and  other  paraphernalia  of  size  and  character  convenient  for  safe  handling 
in  baggage  cars,  used  in  producing  a  theatrical  performance,  concert,  lecture  or  other 
public  entertainment  indoors  or  out-of-doors,  which  may  be  loaded  in  ordinary 
baggage  cars,  will  be  transported  in  regular  baggage  service  subject  to  the  weight 
allowance  shown  in  paragraph  (a),  rule  17,  and  excess  weight  charged  for  at  regular 
excess  baggage  rates,  or  in  special  baggage  car  (subject  to  special  baggage  car  rules), 
at  the  convenience  of  the  carrier,  except  that  no  article  or  animal  weighing  over  250 
pounds  will  be  accepted  for  transportation  in  regular  baggage  service. 

Note. — Trunks  containing  wearing  apparel  for  use  either  on  or  off  the  stage  are 
subject  to  the  provisions  of  rule  20. 

(b)  Advertising  frames,  window  cards,  and  similar  advertising  matter,  when 
enclosed  in  trunks,  boxed  or  crated,  carried  by  advance  agents,  will  be  checked  and 
transported  in  baggage  cars  and  included  in  weight  of  passenger's  baggage. 

(c)  Tent  poles  [exceeding  fifteen  (15)  feet  in  length],  seats,  merry-go-rounds, 
Ferris  wheels  and)*similar  wheels,  or  vehicles  of  any  description  unless  knocked  down, 
will  not  be  handled  in  regular  baggage  service. 

(d)  Aeroplanes,  air-ships,  automobiles,  motorcycles  and  other  conveyances  or 
machines  propelled  or  operated  by  engines  or  motors  will  not  be  accepted  for  trans- 
portation in  regular  or  special  baggage  car  service. 

(e)  Explosives  (including  fireworks)  and  other  dangerous  articles  such  as  gaso- 
lene, matches,  moving  picture  films,  etc.,  will  not  be  transported  in  regular  or  special 
baggage  service. 

(/)  Domestic  and  trained  animals,  weighing  not  more  than  two  hundred  and 
fifty  (250)  pounds  each,  used  in  producing  a  theatrical  performance  or  other  public 
entertainment  will  be  checked  and  transported  in  baggage  cars  in  regular  baggage 
service  or  in  special  baggage  cars,  subject  to  special  baggage  car  rules,  at  the  con- 
venience of  the  carrier,  under  the  following  conditions: — 

(1)  They  must  be  accompanied  by  owners  or  caretakers  who  have  pur- 
chased proper  transportation  and  who  will  provide  proper  facilities  for  loading 
and  unloading  wherever  necessary. 

(2)  They  must  be  properly  presented  for  shipment,  which  shall  be  made 
at  convenience  of  the  carrier. 

(3)  If  the  animals  are  crated,  charge  shall  be  based  on  the  actual  weight 
with  baggage  allowance  as  shown  in  rule  17. 

(4)  If  not  crated,  the  animals,  except  dogs  on  chain  or  leash,  must  either 
be  weighed  or  a  careful  estimate  made  of  the  weight  and  charges  made  accord- 
ingly, minimum  charge  for  uncrated  animals  to  be  $2.  Dogs  on  chain  or 
leash  will  be  handled  in  accordance  with  rule  8. 

(5)  Animals  which  may  be  dangerous,  inconvenient  or  undesirable  to 
transport  in  baggage  cars  in  regular  service,  such  as  elephants,  lions,  etc.,  and 
those  weighing  more  than  two  hundred  and  fifty  (250)  pounds,  will  be  handled 
only  in  special  baggage  cars,  subject  to  special  baggage  car  rules. 

(6)  The  foregoing  covers  only  animals  which  are  used  exclusively  in  per- 
formances on  the  stage,  and  is  not  to  be  construed  as  covering  race  horses, 
circuses  or  animals  owned  by  individuals  for  private  use,  which  must  be  either 
referred  to  the  freight  department,  express  company  or  handled  under  special 
circus  contracts. 

(g)  In  the  case  of  baggage  and  other  property  carried  in  regular  baggage  service 
under  this  rule,  the  carrier  shall  not  be  liable  for  any  claim  in  respect  of  or  conse- 
quent upon  loss  of  or  damage  to  such  baggage  or  property,  except  in  the  case  of 
negligence  of  the  carrier,  its  servants  or  agents,  and  in  the  case  of  such  negligence, 
such  liability  shall  not  exceed  the  sum  of  $25  (which  shall  be  deemed  to  be  its  value) 
for  any  one  animal  or  crate  of  animals  or  musical  instrument  and  the  sum  of  $100 
(which  shall  be  deemed  to  be  its  value)  for  all  the  baggage  and  property  of  any  one 
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passenger,  whether  charged  for  as  excess  size  or  excess  weight  baggage  or  carried  as 
free  allowance,  unless  a  greater  value  is  declared  and  charges  paid  at  time  of  check- 
ing in  accordance  with  the  carrier's  current  tariff. 

(h)  Special  baggage  cars  may  be  obtained  in  accordance  with  the  carrier's  tariffs, 
for  the  conveyance  of  articles  covered  by  this  rule,  and  in  that  case  the  provisions  as 
to  charges  for  excess  weight  and  as  to  maximum  weight  and  size  of  articles  carried 
in  regular  baggage  service  shall  not  apply. 

(i)  In  the  case  of  baggage  and  other  property  carried  in  special  baggage  cars 
under  this  rule,  the  carrier  shall  not  be  liable  for  any  claim  in  respect  of  or  conse- 
quent upon  loss  of  or  damage  to  such  baggage  or  property  except  in  the  case  of 
negligence  of  the  carrier,  its  servants  or  agents,  and  in  the  case  of  such  negligence, 
such  liability  shall  not  exceed  the  sum  of  $100  in  respect  of  the  baggage  and  property 
of  each  passenger  whose  baggage  and  property  is  being  transported  in  such  car  or 
ears,  which  sum  shall  be  deemed  to  be  the  value  of  such  baggage  and  property  whether 
charged  for  as  excess  size  or  excess  weight  baggage  or  carried  as  free  allowance,  unless 
a  greater  value  is  declared  and  charges  paid  at  the  time  of  checking,  as  hereinafter 
provided. 

(;')  If  a  theatrical  company  or  any  member  thereof,  or  other  person  engaging 
a  special  baggage  car  desires  to  declare  a  greater  value  than  shown  above  on  the 
whole  or  any  part  of  their  effects,  the  shipping  agent  will  collect  amount  due  for 
such  declared  extra  value,  in  accordance  with  the  carrier's  current  tariff. 

(k)  The  owner  or  his  agent  will  so  load  such  baggage  and  other  property  in  a 
special  baggage  car  as  to  prevent  damage  to  or  loss  of  such  baggage  or  property  in 
the  ordinary  course  of  transportation,  and  will  properly  secure  all  doors  and  entrances 
to  such  car.  The  owner  or  his  agent  will  also  unload  such  baggage  and  property  at 
destination  with  reasonable  promptness  and  remove  the  same  from  the  premises  of 
the  carrier  immediately  thereafter,  otherwise  the  carrier  may  treat  such  baggage  and 
property  as  unclaimed  baggage  subject  to  storage  charges  and  animals  may,  at  the 
option  of  the  carrier,  be  sold  and  out  of  the  money  arising  from  such  sale  the  carrier 
may  retain  all  reasonable  charges  and  expenses  of  such  detention  and  sale,  paying 
over  the  surplus,  if  any,  of  such  money  to  the  person  or  persons  entitled  thereto. 

(I)  The  carrier  assumes  no  liability  for  loss  or  damage  resulting  from  delay  of 
baggage  or  property  handled  under  this  rule. 

SPECIAL  BAGGAGE  CARS  FOR  EXCURSIONS. 

Rule  14. — (a)  When  a  special  baggage  car  is  furnished  on  excursion  trains  run 
for  picnics  and  similar  purposes,  members  of  the  party  may  be  permitted  to  load  in 
such  car  (without  checking)  baskets  of  provisions,  baby  carriages  and  other  para- 
phernalia incidental  to  the  occasion,  and  all  such  articles  shall  be  considered  to  be 
in  the  exclusive  care  and  custody  of  the  owners  and  carried  free,  but  only  upon 
condition  that  the  carrier  shall  not  be  responsible  for  any  claims  resulting  from  loss 
of  or  damage  or  delay  to  any  such  article,  whether  caused  by  or  resulting  from  negli- 
gence of  the  carrier,  its  servants  or  agents,  or  otherwise,  howsoever. 

(b)  When  special  baggage  cars  are  furnished  for  military  excursions  members 
of  the  party  may  be  permitted  to  load  into  such  cars  without  checking  camp  equipage 
and  other  paraphernalia  incidental  to  the  occasion,  and  all  such  articles  shall  be 
considered  to  be  in  the  exclusive  care  and  custody  of  the  owners,  and  carried  free, 
but  only  upon  condition  that  the  carrier  shall  not  be  responsible  for  any  claims 
resulting  from  loss  of  or  damage  or  delay  to  any  such  articles,  whether  caused  by  or 
resulting  from  negligence  of  carrier,  its  servants  or  agents,  or  otherwise  howsoever. 

When  a  special  baggage  car  or  palace  horse  car  is  furnished  for  a  military  excur- 
sion, not  more  than  twelve  horses  will  be  carried  for  any  one  excursion  and  then 
only  at  rates  in  accordance  with  carrier's  current  tariff. 

When  horses  are  carried  in  connection  with  military  excursions,  carrier  shall 
not  be  liable  for  any  claim  in  respect  of  loss  of  or  injury  to  any  such  horses  except 


247 


in  the  case  of  negligence  of  the  carrier,  its  servants  or  agents,  resulting  in  a  collision 
of  the  train  on  which  such  horses  are  carried  or  in  the  throwing  of  the  car  containing 
such  horses  from  the  track  during  transportation,  and  in  the  case  of  such  negligence 
such  liability  shall  not  exceed  the  sum  of  twenty-five  dollars  ($25)  for  the  loss  of  or 
injury  to  any  one  horse ;  which  amount  shall  be  deemed  to  be  the  value  of  such  horse 
unless  a  greater  value  is  declared  and  charges  paid  at  time  of  shipment  in  accordance 
with  the  carrier's  current  tariff. 

CORPSES. 

Rule  15. — (a)  A  corpse  will  be  transported  in  baggage  service  at  rates  in  accord- 
ance with  carrier's  current  tariff,  provided  the  corpse  be  accompanied  on  the  same 
train  by  an  adult  holding  proper  transportation. 

(b)  A  corpse  will  be  accepted  for  transportation  only  on  presentation  of  legal 
form  of  transit  permit,  properly  filled  out  and  signed,  showing  that  the  body  has  been 
prepared  for  shipment  in  accordance  with  the  law. 

(c)  A  corpse  will  not  be  checked  beyond  a  station  at  which  a  wagon  transfer  is 
required,  except  where  special  authority  is  given.  The  escort  of  the  corpse  will  be 
required  to  make  all  arrangements  for  such  transfer. 

(d)  When  a  corpse  is  checked  to  a  non-agency  station  the  carriers  assume  no 
responsibility  for  the  care  of  the  corpse  at  such  destination. 

(e)  Each  corpse  box  must  have  not  less  than  six  handles,  and  be  plainly  marked, 
showing  name  of  deceased,  destination,  route  and  to  whom  consigned. 

(/)  Escort  will  be  required  to  present  a  separate  ticket  for  his  own  transporta- 
tion ;  contract  and  each  coupon  of  the  ticket  to  be  marked  "  corpse  escort.  Excess 
check  Form  No  " 

(g)  Baggage  of  the  deceased  may  be  checked  upon  presentation  of  the  corpse 
ticket  in  accordance  with  the  regulations  governing  the  transportation  of  baggage 
of  a  passenger. 

(h)  A  corpse  will  not  be  accepted  or  transported  if  it  be  offensive  or  if  fluids 
are  escaping  from  the  case,  notwithstanding  the  presentation  of  permits  or  certificates. 

(i)  When  a  casket  and  dead  body  presented  for  shipment  in  baggage  service 
weighs  more  than  five  hundred  (500)  pounds,  the  excess  weight  will  be  charged  for 
at  current  excess  baggage  rates. 

0')  Two  or  more  bodies  may  be  transported  with  one  person  in  charge. 

EXPLOSIVES   AND   INFLAMMABLE  ARTICLES. 

Rule  16. — (a)  Explosives  (including  fireworks)  and  other  dangerous  articles,  such 
as  gasolene,  matches,  etc.,  must  not  be  transported  in  baggage  service. 

(b)  Passengers  are  cautioned  against  carrying  dangerous  articles  such  as 
matches,  fireworks,  gunpowder,  cartridges,  etc.,  in  baggage.  Section  286  of  the 
Canadian  Railway  Act  reads  as  follows :  "  No  passenger  shall  carry,  nor  shall  the 
company  be  required  to  carry  upon  its  railway,  gunpowder,  dynamite,  nitro-glycerine, 
or  any  other  goods  which  are  of  a  dangerous  or  explosive  nature." 

PERSONAL  BAGGAGE  ALLOWANCE. 

Rule  17. — (a)  Subject  to  limitations  as  shown  in  rules  19  and  20,  one  hundred 
and  fifty  (150)  pounds  of  baggage,  not  exceeding  one  hundred  dollars  ($100)  in 
value,  will  be  checked  without  charge  for  each  adult  passenger,  and  seventy-five  (75) 
pounds,  not  exceeding  fifty  dollars  ($50)  in  value,  for  each  child  travelling  on  a  half 
ticket. 

(b)  On  "  Around-the-world "  tickets,  subject  to  limitations  shown  in  rule  19, 
there  will  be  checked  without  charge  three  hundred  and  fifty  (350)  pounds  of  baggage, 
not  exceeding  one  hundred  dollars  ($100)  in  value,  for  each  adult  passenger,  and  one 
hundred  and  seventy-five  (175)  pounds,  not  exceeding  fifty  dollars  ($50)  in  value,  for 
each  child  travelling  on  a  half  ticket. 
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To  secure  above  allowance,  where  passengers  are  en  route  to  transatlantic  or 
transpacific  points,  they  must  present,  at  time  of  checking,  a  through  railroad  ticket 
reading  up  to  the  Atlantic  or  Pacific  Coast  port  (as  the  case  may  be)  and  an  order 
or  ticket  covering  steamship  transportation  beyond,  provided  both  the  railroad  ticket 
and  the  steamship  order  or  ticket  are  stamped  "  Around-the-world."  Where  pas- 
sengers, however,  are  returning  to  original  starting  point  in  the  United  States  or 
Canada,  only  the  presentation  of  railroad  ticket  from  port  of  entry  to  destination 
(stamped  "  Around-the-world  ")  will  be  required. 

(c)  On  transpacific  tickets  (i.e.,  tickets  reading  to  or  from  transpacific  points 
and  stamped  "Transpacific"),  subject  to  limitations  shown  in  rule  19,  there  will 
be  checked  without  charge  three  hundred  and  fifty  (350)  pounds  of  baggage,  not 
exceeding  one  hundred  dollars  ($100)  in  value,  for  each  adult  passenger,  and  one 
hundred  and  seventy-five  (175)  pounds,  not  exceeding  fifty  dollars  ($50)  in  value, 
for  each  child  travelling  on  a  half  ticket. 

To  secure  the  above  allowance,  where  passengers  holding  such  tickets  are  en 
route  to  transpacific  points,  they  must  present,  at  time  of  checking,  a  through  rail- 
road ticket  reading  up  to  the  Pacific  Coast  port  and  an  order  or  ticket  covering 
steamship  transportation  beyond,  provided  both  the  railroad  ticket  and  the  steamship 
order  or  ticket  are  stamped  "Transpacific,"  "Coin  transpacific"  or  "Domestic  trans- 
pacific." Where  passengers,  however,  are  en  route  from  transpacific  points,  only  the 
presentation  of  railroad  ticket  from  Pacific  Coast  port  to  destination  or  to  Atlantic 
port  (stamped  "  Transpacific  ")  will  be  required. 

(d)  Articles  specified  in  rule  12  shall  be  included  in  the  weight  of  passenger's 
baggage. 

COMMERCIAL    TRAVELLERS'    BAGGAGE   ALLOWANCE    AND  LIABILITY. 

Rule  18. — (a)  Subject  to  limitations  as  shown  in  rules  19  and  20,  three  hundred 
(300)  pounds  of  sample  and  personal  baggage  will  be  checked  free  between  points  in 
Canada  only,  and  then  only  on  presentation  of  current  year's  Canadian  commercial 
travellers'  transportation  privilege  certificate  (on  which  baggage  privileges  must 
be  endorsed)  together  with  commercial  travellers'  passage  ticket,  which  must  bear 
corresponding  number.  Unless  otherwise  specifically  authorized  by  tariff  no  special 
allowance  beyond  one  hundred  and  fifty  (150)  pounds  per  ticket  will  be  made  com- 
mercial travellers  presenting  excursion,  summer  tourist,  convention  or  second-class 
tickets  issued  to  the  public,  even  though  commercial  travellers'  certificate  is  pre- 
sented with  such  ticket.  A  free  allowance  of  not  more  than  one  hundred  and  fifty 
(150)  pounds  of  sample  and  personal  baggage  will  be  granted  any  commercial  tra- 
veller who  is  not  a  member  of  a  recognized  Canadian  commercial  travellers'  associa- 
tion. Baggage  must  be  checked  only  to  destination  (except  where  stop-over  is 
allowed,  or  as  per  clause  (h)  of  this  rule),  and  via  same  route  as  passage  ticket,  and 
must  be  weighed  each  time  checked.  Only  one  ticket  will  be  honoured  in  checking 
any  one  lot  of  sample  baggage  except  that  when  a  commercial  traveller  is  accom- 
panied by  an  assistant  who  is  solely  in  his  employ,  or  that  of  the  firm  he  represents, 
the  authorized  free  allowance  may  be  granted  on  each  ticket. 

(b)  Commercial  travellers  presenting  week-end  tickets  may  have  usual  allow- 
ance of  three  hundred  (300)  pounds  of  sample  baggage,  and  personal  baggage  cheeked 
free  on  going  or  return  journey  either  to  destination  of  ticket,  or  to  an  intermediate 
point,  provided  such  point  is  on  direct  route  of  ticket. 

(c)  In  consideration  of  special  concessions  granted  to  commercial  travellers,  the 
carrier  will  not  be  liable  for  any  claim  in  respect  of  or  consequent  upon  any  loss  of 
or  damage  or  delay  to  any  sample  baggage  or  personal  baggage  transported  for  a 
commercial  traveller  as  such  whether  the  same  is  charged  for  as  excess  baggage  or 
carried  as  free  allowance. 

LIMIT  OF  WEIGHT. 

Rule  19. — No  single  piece  of  baggage  or  other  article  of  any  class  weighing  more 
than  250  pounds  (except  immigrant  baggage,  checked  at  port  of  landing)  will  be 
accepted  for  transportation  in  regular  baggage  service. 
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EXCESS  SIZE. 

Rule  20. — (a)  For  any  piece  of  baggage  or  other  article  transported  in  regular 
baggage  service  any  dimension  of  which  exceeds  forty -five  (45)  inches,  there  will  be 
a  charge  for  each  inch  in  excess  of  forty-five  (45)  inches  for  each  such  dimension 
equal  to  the  charge  for  five  (5)  pounds  of  excess  weight,  measurements  to  include 
gable  or  dome  shaped  ends  or  similar  protuberances. 

(b)  Any  piece  of  baggage  or  other  article,  the  greatest  dimension  of  which 
exceeds  seventy-two  (72)  inches  will  not  be  transported  in  regular  baggage  service. 

(c)  Exceptions :    This  rule  will  not  apply  to  the  following: — 

(1)  Baby  carriages. 

(2)  Bicycles  not  in  trunks. 

(3)  Toboggans  and  skis. 

(4)  Canoes. 

(5)  Steamer  and  invalids'  chairs. 

(6)  Guns. 

(7)  Surveyors'  tripods. 

(8)  Club  paraphernalia. 

(9)  Tent  poles. 

(10)  Transpacific  and  Around- the-world  baggage,  when  checked  between 
points  in  Canada. 

(11)  Immigrant  baggage  checked  at  port  of  landing. 

(12)  Whips  in  flexible  cases  not  exceeding  ninety  (90)  inches  in  length, 
or  twelve  (12)  inches  in  diameter  at  the  base,  or  one  hundred  (100)  pounds 
in  weight. 

(18)  Public  entertainment  paraphernalia,  except  trunks  containing  wear- 
ing apparel  for  use  on  or  off  the  stage. 
(14)  Fishing  rods,  properly  encased. 

EXCESS  WEIGHT. 

Rule  21. — (a)  Baggage  or  any  other  articles  specified  in  rule  12  weighing  more 
than  the  free  allowance  will  be  charged  for  in  accordance  with  carrier's  current 
tariff. 

(b)  Charges  for  excess  weight  should  be  prepaid. 

METHOD  OF  COMPUTING  CHARGE  FOR  EXCESS  WEIGHT,  EXCESS  SIZE  AND  MINIMUM  CHARGE. 

Rule  22. — Should  a  single  lot  of  baggage  be  of  excess  weight  or  excess  size,  or 
both,  the  total  charge  will  be  computed  by  adding  5  pounds  per  inch  of  excess  size  to 
the  number  of  pounds  of  excess  weight  and  multiply  the  total  number  of  pounds  so 
computed  by  the  excess  baggage  rate  per  hundred. 

The  following  illustrates  the  method  of  computation: — 

(1)  If  a  trunk  is  47  inches  long  (and  there  is  no  excess  weight)  the  extra  charge 
would  be  computed  on  the  basis  of  2  inches  (10  pounds). 

(2)  If  a  trunk  is  47  inches  wide  and  49  inches  long  (and  there  is  no  excess 
weight)  the  extra  charge  would  be  computed  on  basis  of  6  inches  (30  pounds),  since 
two  of  the  dimensions  exceed  45  inches. 

(3)  If  a  trunk  is  47  inches  high,  48  inches  wide  and  49  inches  long  (and  there 
is  no  excess  weight)  the  extra  charge  would  be  computed  on  the  basis  of  9  inches 
(45  pounds),  as  in  that  case  three  of  the  dimensions  exceed  45  inches. 

(4)  If  a  trunk  is  47  inches  high,  48  inches  wide  and  49  inches  long  and  there 
is  100  pounds  excess  weight,  the  extra  charge  would  be  computed  on  the  basis  of 
9  inches  (45  pounds  for  excess  dimension)  and  100  pounds  for  excess  weight,  total 
145  pounds. 

The  minimum  collection  for  any  shipment  of  excess  baggage,  either  of  excess 
weight  or  excess  size  or  both,  will  be  25  cents. 

No  charge  will  be  made  for  a  fraction  of  an  inch. 

Charge  for  excess  size  must  be  made  regardless  of  the  number  of  tickets  pre- 
sented. 
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STORAGE. 

Rule  23. — (a)  Storage  will  be  charged  in  accordance  with  current  tariff  on 
each  piece  of  baggage  or  other  articles  carried  in  regular  baggage  service,  either 
inbound  or  outbound,  checked,  or  not  checked,  remaining  at  stations  or  wharves  over 
twenty-four  hours. 

Exceptions. — (1)  Baggage  and  other  articles  will  be  held  free  when 
received  at  any  hour  Saturday  and  claimed  before  same  hour  Monday  fol- 
lowing, or  when  received  at  any  hour  Sunday  and  claimed  before  midnight 
Monday  following.  If  not  claimed  within  the  time  specified,  storage  will 
commence  twenty-four  hours  after  receipt  of  the  baggage  or  other  article. 
Dominion  holidays  will  be  treated  same  as  Sundays.  When  a  Dominion 
holiday  falls  on  Saturday  or  Monday,  or  is  observed  on  either  of  those  days, 
the  Sunday  and  the  Dominion  holiday  combined  will  be  treated  the  same  as 
Sunday.  No  deduction  will  be  made  for  Sundays  or  Dominion  holidays  after 
storage  has  begun. 

(2)  Sample  baggage  of  commercial  travellers  holding  current  year'a  com- 
mercial travellers'  transportation  privilege  certificates,  arriving  at  stations 
in  Canada  after  1  p.m.  Fridays,  will  be  stored  free  of  charge  until  midnight 
the  Monday  following. 

(3)  Storage  charges  will  be  waived  on  baggage  belonging  to  Transpacific 
and  Around-the-world  passengers  while  en  route  through  Canada. 

(b)  On  any  such  baggage  or  other  articles  delivered  at  stations  or  wharves  under 
claim  or  identification  checks  which  is  reclaimed  and  not  checked  out,  or  for  which 
valid  transportation  is  not  produced  showing  that  the  owner  is  a  passenger,  storage 
will  be  charged  at  rate  as  per  current  tariff,  without  any  free  time  allowance. 

(c)  Such  baggage  or  other  articles  in  bond  will  be  subject  to  storage  charges 
when  checked  to  and  bonded  on  a  station  at  which  a  customs  officer  is  regularly  on 
duty  at  train  time.  Such  baggage  and  other  articles  in  bond  under  other  circum- 
stances will  not  be  subject  to  storage  charges. 

(d)  After  the  expiration  of  twenty-four  hours  from  the  receipt  of  such  baggage 
or  articles  in  storage,  the  carrier  shall  be  liable  as  a  warehouseman  only. 

LOST  DUPLICATE  CHECKS. 

Rule  24. — If  passenger  loses  a  duplicate  baggage  or  parcel  room  check  and  can 
identify  himself  or  herself  to  the  satisfaction  of  the  carrier  as  the  owner  of  such 
baggage  or  article,  it  will  be  delivered  on  payment  of  charge  in  accordance  with 
current  tariff  for  lost  duplicate  check  and  on  signing  a  lost  duplicate  check  receipt. 
On  return  of  lost  check  to  carrier  making  collection,  amount  collected  will  be 
refunded. 

IDENTIFICATION    CLAIM  CHECKS. 

Rule  25. — All  baggage  or  other  articles  delivered  at  stations  or  wharves  and  no't 
immediately  checked  to  destination  should  bear  a  claim  check,  or  the  baggagemen 
must  be  requested  to  issue  an  identification  claim  check  when  the  baggage  or  other 
articles  are  received,  otherwise  no  responsibility  will  be  assumed  by  the  carriers  for 
such  baggage  or  other  articles  left  on  their  premises. 

GENERAL  RULES. 

Rule  26. — (a)  Any  articles  not  specified  in  the  foregoing  rules  shall  not  be 
carried  in  regular  baggage  service. 

(b)  Passengers  should  make  memorandum  of  their  baggage  check  numbers. 

(c)  In  the  case  of  baggage  or  other  articles  checked  upon  a  through  ticket  at 
any  point  in  Canada  for  conveyance  to  another  point  in  Canada  over  any  railway 
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or  railways  subject  to  the  legislative  jurisdiction  of  the  Parliament  of  Canada,  other 
than  the  Intercolonial  Railway  and  the  National  Transcontinental,  the  carrier 
checking  such  baggage  or  other  articles,  in  addition  to  its  other  liability  under  these 
regulations  shall  be  liable  to  the  extent  provided  for  by  tli^se  regulations  for  any 
loss,  damage  or  injury  to  such  baggage  or  other  articles  caused  by  or  resulting  from 
the  act,  neglect  or  default  of  the  connecting  or  other  carrier  to  which  such  baggage 
or  other  articles  may  be  delivered  in  Canada,  and  from  which  the  connecting  or  other 
carrier  is  not  by  these  regulations  or  otherwise  by  law  relieved;  and  the  carrier  so 
checking  the  baggage  or  other  articles  shall  be  entitled  to  recover  from  the  connect- 
ing or  other  carrier  on  whose  line  the  loss,  damage  or  injury  shall  have  been  sus- 
tained, the  amount  of  such  loss,  damage  or  injury  as  it  (the  checking  carrier)  may 
be  required  to  pay  under  this  regulation,  as  may  be  evidenced  by  any  receipt,  judg- 
ment or  transcript  thereof;  and  except  as  provided  by  this  regulation  the  liability 
of  the  carriers  for  loss  of  or  damage  or  delay  to  baggage  or  other  articles  checked 
to  points  beyond  their  lines  shall  cease  as  soon  as  such  baggage  or  article  is  delivered 
to  the  next  connecting  carrier. 

(d)  In  case  of  non-delivery  of  baggage  or  other  articles  checked,  notice  must 
be  given  in  writing  to  the  carrier  at  destination  within  twenty  (20)  days  after  arrival 
of  passenger  thereat.  In  case  of  damage  or  delay  to  baggage  or  other  articles  checked, 
or  loss  of  any  of  the  contents  from  a  receptacle,  such  notice  must  be  given  within 
twenty  (20)  days  after  delivery  of  such  baggage,  article  or  receptacle,  otherwise  the 
carrier  shall  not  be  liable. 

(e)  Baggage  and  other  articles  carried  under  these  regulations  from  Canadian 
to  United  States  points  and  vice  versa,  must  be  examined  by  customs  officer,  or  they 
will  be  held  at  the  border.    Passengers  should  attend  to  this  personally. 

(/)  When  any  baggage  or  article  is  checked  to  a  flag  station  it  must  be  claimed 
by  presenting  duplicate  check  to  train  conductor  or  baggageman;  otherwise  baggage 
will  be  forwarded  to  first  station  beyond  where  an  agent  is  on  duty  and  must  be 
claimed  at  that  station. 

(g)  All  baggage  and  articles  left  unclaimed  in  baggage  rooms  for  twelve  months 
may  be  sold  by  public  auction. 

Note. — See  General  Order  No.  179,  dated  January  29,  1917,  and  General  Order 
No.  181,  dated  February  3,  1917,  published  in  volume  VI,  No.  22  (February  15,  1916), 
pages  495  and  497,  for  amendments  of  rule  26,  subsection  (d) ;  and  General  Order 
No.  191,  dated  May  26,  1917,  published  in  Volume  7,  No.  6  (June  15,  1917),  page 
132,  for  amendment  of  rule  23,  adding  exception  (4). 


ORDER  No.  26392. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  the  city  of  Mission,  in  the 
province  of  British  Columbia,  for  an  order  directing  the  Canadian  Pacific 
Railway  Company,  hereinafter  called  the  "railway  company,"  to  provide  suit- 
able protection  where  its  railway  crosses  Home  avenue,  in  the  said  city  of 
Mission. 

File  No.  15725. 

Thursday,  the  2nd  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner: 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  application,  the  report  and  recommendation  of  the  Assistant 
Chief  Engineer  of  the  Board,  and  what  has  been  filed  on  behalf  of  the  railway 
company,  the  ra/'lway  company  consenting, — 
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It  is  ordered:  That  the  railway  company  be,  and  it  is  hereby,  prohibited  from 
allowing  cars  to  stand  within  125  feet  of  the  centre  of  Home  avenue;  and  that  it 
cause  a  signboard  to  be  erected  at  a  point  125  feet  from  the  centre  of  the  street, 
containing  a  notice  to  trainmen  that  cars  must  not  be  placed  between  such  signboard 
and  Home  avenue,  in  the  said  city  of  Mission. 

D'AROY  SCOTT, 

Assistant  Chief  Commissioner, 


GENERAL  ORDER  No.  203. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  for  and  on 
behalf  of  the  railway  companies  subject  to  the  jurisdiction  of  the  Board,  for 
approval  of  regulations  for  the  transportation  of  dangerous  articles  other  than 
explosives. 

File  No.  1717.1. 

Saturday,  the  11th  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  February 
8,  1916,  the  Canadian  Freight  Association,  the  Canadian  Manufacturers'  Association, 
the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Companies,  the 
Michigan  Central  Railroad  Company,  the  Boards  of  Trade  of  Toronto  and  Montreal, 
the  Bureau  of  Explosives,  the  British  American  Oil  Company,  the  Imperial  Oil 
Company,  the  Dominion  Match  Company,  the  National  Paint,  Oil  and  Varnish  Asso- 
ciation, the  National  Chemical  Company,  the  E.  B.  Eddy  Company,  the  International 
Acetylene  Association  and  Compressed  Gas  Manufacturers,  the  Compressed  Gas 
Association,  the  Linds  Air  Products  Company,  the  Pintsch  Gas  Compressing  Company, 
the  Prest-O-Lite  Company,  the  Imperial  Varnish  and  Colour  Company,  the  Canadian 
Paint  Association,  the  Brandram-Henderson  Company,  the  Canada  Paint  Company, 
and  Ramsay  &  Company  being  represented  at  the  hearing,  and  what  was  alleged ;  and 
upon  reading  the  further  submissions  filed,  and  the  report  and  recommendation  of 
the  Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  said  proposed  regulations  for  the  transportation  by  freight 
of  dangerous  articles  other  than  explosives,  as  amended,  marked  "  A "  and  certified 
by  the  secretary  of  the  Board,  on  file  with  the  Board  under  file  No.  1717.1,  be,  and 
they  are  hereby,  authorized,  with  the  following  exceptions,  namely: — 

(1)  That  all  the  restrictions  pertaining  to  "  Oil,  described  as  '  oil/  or  '  oil, 
n.o.s.,  "  or  "  petroleum  oil."  or  "  petroleum  oil,  n.o.s,"  as  described  in  the  list 
at  page  8  of  the  regulations,  be  struck  out,  except  that  paragraph  1867  (c)  be 
amended  to  provide  for  a  certificate  on  the  shipping  order,  over  the  signature 
of  the  shipper,  or  of  his  duly  authorized  agent,  in  the  following  terms:  "  This 

is  to  certify  that  the  above-mentioned  barrels  contain  oil  only,  and  are 

in  fit  and  proper  condition  for  safe  transportation." 

(2)  That  the  barrels  at  present  in  use  for  the  carriage  of  wood  alcohol, 
when  labelled  as  required  by  the  regulation  pertaining  thereto,  be  accepted  for 
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transportation,  provided  that  the  shipping  order  bear  a  certificate  over  the 
signature  of  the  shipper,  or  of  his  duly  authorized  agent,  in  the  following 
terms:  "This  is  to  certify  that  the  above-mentioned  barrels  contain  wood 
alcohol  only,  and  are  in  fit  and  proper  condition  for  safe  transportation." 

(3)  That  paragraph  1892  of  the  said  regulations  be  amended  to  provide 
that  when  the  necessary  supplementary  stripping  to  the  car  lining  is  furnished 
by  the  shipper,  he  shall  be  allowed  therefor  $2.50  a  car. 

(4)  That  all  reference  to  paints  be  eliminated  from  the  said  regulations. 

D'ARCY  SOOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  204. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  for  and  on 
behalf  of  the  railway  companies  subject  to  the  jurisdiction  of  the  Board,  for 
approval  of  revised  regulations  for  the  transportation  of  explosives. 

File  No.  1717. 

Saturday,  the  11th  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  February 
8,  1916,  the  Canadian  Freight  Association,  the  Canadian  Manufacturers'  Association, 
the  Toronto  Board  of  Trade,  the  Bureau  of  Explosives,  the  Canadian  Explosives, 
Limited',  the  Michigan  Central  Railroad  Company,  and  the  Canadian  Pacific,  Grand 
Trunk,  and  Canadian  Northern  Railway  Companies  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  the  consent  of  the  Canadian  Manufacturers'  Asso- 
ciation, the  Canadian  Explosives,  Limited,  and  the  Dominion  Cartridge  Company, 
Limited,  filed, — 

It  is  ordered:  That  the  said  revised  regulations  for  the  transportation  of  explo- 
sives, as  amended  and  filed  by  letter  dated  December  16,  1916,  from  G.  C.  Ransom, 
Chairman,  Canadian  Freight  Association,  on  file  with  the  Board  under  file  No.  1717, 
marked  "  A "  and  certified  by  the  secretary  of  the  Board,  be,  and  they  are  hereby, 
authorized  for  the  observance  of  the  railway  companies  subject  to  the  jurisdiction  of 
the  Board  which  accept  explosives  for  carriage. 

And  it  is  further  ordered:  That  the  general  orders  of  the  Board  No.  100,  dated 
January  16,  1913,  and  No.  105,  dated  May  22>,  1913,  made  herein,  be,  and  they  are 
hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26424. 

In  the  matter  of  the  complaint  of  William  E.  Ambrose,  of  Hamilton,  Ont.,  against 
the  alleged  lack  of  station  accommodation  furnished  by  the  Brantford  and 
Hamilton  Electric  Railway  Company  at  "  The  Mountain  Sanatorium." 

File  No.  28040. 

Monday,  the  13th  day  of  August,  A  D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  of  an  inspector  of  the  Board,  and  reading  what  is  filed  in  sup- 
port of  the  complaint  and  on  behalf  of  the  railway  company, — 

It  is  ordered:  That  the  Brantford  and  Hamilton  Electric  Railway  Company  be, 
and  it  is  hereby,  required  to  erect  the  shelter  shown  on  sketch  plan  dated  August  7, 
1917,  on  file  with  the  Board  under  file  No.  28040";  the  work  to  be  completed  by  the 
15th  day  of  October,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  C Commissioner. 


ORDER  No.  26423. 

In  the  matter  of  the  application  of  the  village  of  Brighton^  in  the  province  of  Ontmio, 
for  an  order  regulating  the  use  of  steam  whistles  and  the  ringing  of  bells  on 
engines  withm  the  limits  of  the  village  of  Brighton  on  the  Grand  Trunk,  Cana- 
dian Pacific,  and  Canadian  Northern  Railways. 

File  No.  8342.9. 

Tuesday,  the  14th  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  in  pursuance  of  the  by-law  No.  A-115 
passed  at  a  meeting  of  the  council  of  the  village  of  Brighton,  held  on  August  7,  1917, 
prohibiting  the  blowing  or  sounding  of  the  steam  whistles  of  any  locomotive  or  other 
engine  when  approaching  highway  crossings  in  the  said  village,  a  copy  of  the  said 
by-law  being  on  file  with  the  Board  under  file  No.  8342.9. 

It  is  ordered: — 

1.  That  the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway 
Companies  prohibit  the  whistling  by  those  in  charge  of  any  locomotive  steam  engines 
operating  within  the  limits  of  the  village  of  Brighton,  such  whistling  to  be  allowed 
only  where  it  will  be  deemed  necessary  by  those,  or  any  of  those,  in  charge  to  prevent 
an  accident. 

2.  That  any  person  or  persons  offending  against  this  regulation  be  liable  to  a 
penalty  of  fiftv  dollars  ($50)  for  each  and  every  offence. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  205. 

In  the  matter  of  the  petition  of  the  Alberta  Pacific  Grain  Company,  Limited,  and 
others,  for  an  order  requiring  the  railway  companies  subject  to  the  jurisdiction 
of  the  Board  to  stencil  inches  in  box  cars  suitable  for  shipments  of  bulk 
grain. 

File  No.  20070. 

Wednesday,  the  15th  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.'C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Calgary,  June  18, 
1917,  the  petitioners,  the  Alberta  Farmers'  Co-Operative  Association,  and  the  Cana- 
dian Pacific,  Canadian  Northern,  and  Grand  Trunk  Pacific  Railway  Companies  being 
represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  required  to  stencil  inches  on  the  inside  walls  of  cars 
used  in  the  grain  traffic  in  the  provinces  of  Manitoba,  Saskatchewan,  and  Alberta, 
so  as  to  show  the  depth  of  grain  loaded  therein,  one  stencil  on  each  side  of  each  door 
and  three  or  four  feet  therefrom;  all  such  cars  hereafter  built  to  be  so  stencilled 
before  going  into  service,  and  those  now  in  service  to  be  so  stencilled  from  time  to 
time  when  shipped  for  repairs. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26436. 

In  the  matter  of  the  application  of  the  Marconi  Wireless  Telegraph  Company  of 
Canada,  under  the  provisions  of  the  Railway  Act,  and  Amending  Act,  Chapter 
61,  7-8  Edward  VII,  for  approval  of  the  proposed  cancellation  of  the  minimum 
toll  as  for  ten  words  for  messages  between  ship  and  shore,  as  now  required  by 
the  company's  tariff  C.R.C.  No.  7. 

File  No.  10041.13. 
Wednesday,  the  15th  day  of  August,  A.D.  1917. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner.  > 
A.  S.  Goodeve,  Commissioner. 

Upon  the  reading  of  what  has  been  submitted  in  support  of  the  application  and 
upon  the  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  proposed  cancellation  of  the  requirement  of  a  minimum 
toll  as  for  ten  words  (the  address  and  signature  counted)  on  messages  between  ship 
and  shore  be,  and  the  same  is  hereby,  approved,  the  same  to  be  published  and  filed 
as  a  supplement  to  the  company's  tariff  C.R.C.  No.  7. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Question   of  protection  at  Burwell  street,   Adelaide   street,  and  Rectory  street, 
London,  Ont. 

Files  9437.157,  19267  and  9437.1281. 
JUDGMENT. 

Mr.  Commissioner  McLean  : 

Order  26012  of  May  27,  1916,  provided  for  the  installation  by  the  Grand  Trunk 
of  gates  at  the  crossings  of  Waterloo  and  Colborne  streets,  in  the  city  of  London, 
Ont.  The  street  crossings  now  before  the  Board  were  protected  at  the  time  this 
order  issued  by  day  and  night  watchmen  appointed  and  paid  by  the  Grand  Trunk; 
and  these  crossings,  in  common  with  certain  others,  were  reserved  for  further  con- 
sideration. 

Further  investigations  have  been  made  as  to  Adelaide,  Rectory  and  Burwell 
streets.  The  Board's  officers  advise  that  because  of  traffic  conditions  and  obstructions 
to  the  view,  further  protection  is  necessary.  Burwell,  Adelaide,  and  Rectory  streets 
are  paved  up  to  the  tracks. 

The  railway,  when  written  to  in  connection  with  the  matter  of  further  protection 
at  these  crossings,  stated  that  the  existing  conditions  srained  the  resources  of  the 
railway  to  the  utmost  in  connection  with  the  efficient  handling  of  business,  and  that 
the  time  was  not  opportune  for  the  expenditure  of  labour  and  materials  which  were 
required  in  the  work  proposed.  It  was,  therefore,  pled  that  any  new  work  should 
not  be  undertaken  at  the  present  time  unless  it  was  absolutely  necessary. 

At  the  request  of  the  Board,  a  detailed  statement  of  traffic  at  the  street  crossings 
in  question  has  been  prepared  by  the  Grand  Trunk.  This  gives  a  detailed  statement 
of  the  traffic  for  a  period  of  seventy-two  hours  from  6  p.m.  July  28,  to  6  p.m.  July 
31,  the  day  and  night  traffic  being  shown  separately.  The  traffic  figures  thus  cover 
thirty-six  hours  of  day  movements  and  thirty-six  hours  of  night  movements.  An 
analysis  of  the  traffic  movements  per  hour  during  the  respective  day  and  night  periods 
'above  referred  to  is  set  out  below. 
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London. — Day  Movements,  Totals  and  Averages  per  hour  for  3>6-hour  Period. 


Trains. 

Switch  Movements. 

Pedestrians. 

Vehicles. 

Street. 

Total. 

Average. 

Total. 

Average. 

Total. 

Average. 

Total. 

Average. 

90 

25 

4S5 

134 

1,734 

48- 1 

1,306 

362 

103 

2'8 

78 

21 

2,108 

585 

3,417 

94  9 

Burwell  

159 

44 

72 

20 

782 

21-7 

613 

17  1 

Night  .Movements,  Totals  and  Averages  per  hour  for  36-hou 

r  Period. 

Trains. 

Switch  Movements. 

Pedestrians. 

Vehicles. 

Street. 

Total. 

Average. 

Total. 

Average. 

Total. 

Average. 

Total. 

Average. 

Adelaide  

76 

21 

293 

81 

1,724 

470 

592 

164 

Rectory ...   

93 

25 

64 

1*7 

1,814 

503 

1,654 

45  9 

11*5 

3  2 

43 

11 

5S7 

163 

78 

21 

On  consideration  of  the  traffic  using  these  crossings,  it  appears  that  further  pro- 
tection is  justifiable. 

In  the  case  of  the  protection  ordered  at  Waterloo  and  Colborne  streets,  the 
division  of  cost  provided  was :  sixty  per  cent  of  the  cost  of  installation  to  be  borne 
and  paid  by  the  railway  company,  twenty  per  cent  by  the  city  of  London,  and  twenty 
per  cent  to  be  paid  out  of  "  The  Railway  Grade  Crossing  Fund  "  in  respect  of  each 
crossing;  the  wages  of  the  watchmen  to  be  paid  by  the  railway  company,  and  the 
remainder  of  the  cost  of  maintenance  to  be  borne  and  paid  seventy  per  cent  by  the 
railway  company  and  thirty  per  cent  by  the  city.  The  same  division  of  cost  appears 
justifiable  here. 

I  am  of  opinion  that  gates  should  be  installed  at  the  crossings  to  be  operated 
day  and  night;  detail  plans  of  said  gates  to  be  filed  for  the  approval  of  an  engineer 
of  the  Board.    The  gates  to  be  installed  by  the  Grand  Trunk. 

The  city  and  the  railway  company  have  not  had  an  opportunity,  however,  of 
speaking  to  the  division  of  cost  in  respect  of  the  particular  crossings  herein  involved. 
A  copy  of  this  memorandum  should  go  to  each  of  the  parties  so  that  written  sub- 
missions may  be  made  as  to  cost,  and  when  these  are  received  the  distribution  of  cost 
may  then  be  finally  dealt  with. 

September  1,  1917. 

Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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OKDER  No.  26457. 

In  the  matter  of  the  application  of  the  Council  of  the  rural  municipality  of  Spring- 
field, Man.,  for  an  order  directing  the  Canadian  Pacific  Railway  Company  to 
provide  better  station  accommodation  at  Oakbank,  Man. 

File  No.  22829. 

Thursday,  the  9th  day  of  August,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg. 
June  22,  1917,  the  municipality  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of  an 
inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  class  A  station  building  at  Oakbank,  Man. ;  the  work  to  be  com- 
pleted by  the  1st  day  of  September,  1918. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26432. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  "applicant  company/'  under  section  258  of  the  Railway 
Act,Jor  approval  of  plan  showing  the  proposed  location  of  new  passenger  station 
and  track  changes  at  Orillia,  Ont.,  on  file  with  the  Board  under  file  No.  27^6: 

Thursday,  the  16th  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  town  of  Orillia,  filed, — 

It  is  ordered:  That  the  plan  showing  the  proposed  location  of  new  passenger 
station  and  track  changes  at  Orillia,  Ont.,  on  file  with  the  Board  under  the  said  tile 
No.  27446,  be,  and  it  is  hereby,  approved;  and  that  order  No.  26166,  dated  May  30, 
1917,  made  herein,  be,  and  it  is  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OEDEE  No.  26465. 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  and  Toronto  Railway 
Company,  hereinafter  called  the  "  applicant  company"  for  approval  of  plan 
showing  the  interchange  track  proposed  to  he-  constructed  between  the  applicant 
company's  railway  and  the  railway  of  the  Grand  Trunk  Railway  Company  at 
Thorold,  Out.,  as  required  under  the  order  of  the  Board  No.  26186,  dated 
June  5,  1917: 

File  No.  6713.38. 

Friday,  the  24th  day  of  August,  A.D.  1017. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board, — 

It  is  ordered:  That  the  plan  filed  by  the  applicant  company,  dated  July  4,  1917, 
showing-  the  interchange  tracks  proposed  to  be  constructed  between  the  applicant  com- 
pany's railway  and  the  Grand  Trunk  Eailway  at  Thorold,  Ont.,  on  file  with  the 
.Board  under  file  No.  6713.38,  be,  and  it  is  hereby,  approved;  the  applicant  company 
to  construct  the  said  tracks  within  three  months  from  the  date  of  this  order;  and  the 
question  of  the  apportionment  of  the  cost  of  the  work  to  be  reserved  for  further  order 
of  the  Board. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


OEDEE  No.  26469. 

In  the  matter  of  the  application  of  the  residents  of  Tyndall,  Man.,  and  district,  for 
an  order  directing  the  Canadian  Pacific  Railway  Company  to  erect  a  loading 
platform  in  its  yard  at  Tyndall: 

File  No.  £8023 

Saturday,  the  2'5th  day  of  August,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer,  the  railway  company  consenting, — 

It  is  ordered:  That  the  Canadian  Pacific  Eailway  Company  construct  a  loading 
platform  and  provide  a  stock  yard  at  Tyndall,  Man.,  in  accordance  with  its  standard 
plans  on  file  with  the  Board-;  the  work  to  be  completed  by  the  1st  day  of  September, 
1918. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  20470. 

In  the  matter  of  the  application  of  the  Hydro-Electric  Power  Commission  for  suspen- 
sion of  proposed  increased  rates  on  pulpwood  from  stations  on  I  In-  Canadian 
Northern  Railway  to  Camphellford,  Ont. 

File  No.  548.20. 
Wednesday s  the  29th  day  of  August,  A.D.  1917. 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GOODEVE,  Commissioner. 

Upon  rending  what  lias  been  submitted  in  support  of  the  application, — 

It  is  ordered:  That  the  advanced  rates  on  pulp  wood  in  carloads  from  stations  on 
the  Canadian  Northern  Railway  to  Campbellford,  Out.,  as  published  on  page  3  of 
Supplement  No.  20  to  Canadian  Northern  Railway  Company's  Tariff  C.R.'O.  No. 
E-860,  issued  to  become  effective  September  1,  11)17,  be,  and  they  arc  hereby,  sus- 
pended ; 

And  it  is  also  ordered:  That  cancellation  Supplement  No.  1  to  Canadian  Northern 
Railway  Company's  Tariff  C.R.C.  No.  E-156  issued  to  become  effective  September  1, 
1917,  be,  and  it  is  hereby  suspended. 

And  it  is  further  ordered:  That  the  rates  on  pulpwood  as  published  in  Canadian 
Northern  Railway  Company's  Tariff  C.R.C.  No.  E-156,  effective  October  2,  1912,  be 
continued  in  effect,  pending  a  hearing  by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26499. 

///.  the  matter  of  the  application  of  the  Grand  Trunk  Pacific  Branch  Lines  Company, 
hereinafter  called  the  "applicant  company/'  under  section  261  of  the  Pail  way 
Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  Young 
to  Prince  Albert  branch,  in  the  province  of  Saskatchewan,  between  mileage  87 
and  mileage  111.8  {Prince  Albert). 

File  No.  10795.70. 
Wednesday,  the  5th  day  of  September,  A.D.  1917. 
Sir  Henry  L.  Drayton,  K.C„  Chief  Commissioner. 
A.  $.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Assistant  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  its  Young  to  Prince  Albert  branch, 
in  the  province  of  Saskatchewan,  between  mileage  87  and  mileage  111.8  (Prince 
Albert) ;  the  speed  of  trains  operated  over  the  said  line  not  to  exceed  fifteen  miles 
an  hour. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Complaint  of  the  Canada  Cheese  Box  Company,  Limited,  per  Code  &  Burritt,  Ottawa, 
Ont.,  with  reference  to  freight  rates  on  new  fibreboard  cheese  box  as  compared 
with  the  rate  on  the  ordinary  wooden  cheese  box. 

File  19367.9 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  is  made  by  the  Canada  Cheese  Box  Company,  Limited,  that  the  fibre- 
board  cheese  boxes  which  they  are  placing  on  the  market  in  competition  with  wooden 
cheese  boxes  are  subjected  to  a  classification  disadvantage,  and  it  is  pointed  out  that 
on  a  carload  shipment  of  fibreboard  boxes,  say,  to  Edmonton,  the  freight  costs  $252  as 
against  a  charge  of  $148  in  the  case  of  wooden  boxes.  The  fibreboard  boxes  are  much 
lighter  than  the  wooden  boxes,  it  being  pointed  out  that  a  carload  of  fibreboard  boxes 
weighs  4,800  pounds  against  a  carload  of  wooden  boxes  weighing  9,000  pounds. 

The  fact  that  the  fibreboard  boxes  are  light  and  bulky  would  by  itself  point  to  the 
justifiability  of  a  higher  rating  for  the  fibreboard  boxes.  The  question  must,  however, 
be  looked  at  from  the  standpoint  of  what  is  provided  in  the  classification,  the  mini- 
mum weight  for  fibreboard  boxes  and  wooden  boxes  being  the  same  in  each  case,  viz., 
20,000  pounds. 

Wooden  boxes  of  various  kinds,  including  cheese  boxes,  have,  under  the  Canadian 
Freight  Classification  a  tenth  class  ratings  in  carloads  with  a  minimum  of  20,000 
pounds  per  car.  Paper,  cardboard,  or  fibreboard  boxes  of  all  kinds  are  rated  fifth  class, 
with  a  minimum  of  20,000  pounds  per  car. 

Rule  14  (1)  of  the  classification  provides  that  ratings  on  articles  shown  as 
"  boxed,"  or  "  in  boxes  or  cases  "  will  apply  on  the  same  articles  in  fibreboard,  pulp- 
board,  or  double-faced  corrugated  strawboard  boxes,  provided  these  comply  with  cer- 
tain specifications  whose  object  is  to  ensure  a  container  as  good  for  transportation 
purposes  as  a  wooden  one.  In  effect,  therefore,  if  these  specifications  are  complied 
with,  the  wooden  boxes  and  fibreboard  boxes  are  considered  identical. 

The  fibreboard  box  manufactured  by  the  applicants  was  accepted  over  a  year  ago 
by  a  representative  of  the  railways  as  satisfactorily  complying  with  the  classification 
requirements. 

It  is  reasonable,  therefore,  that  the  fibreboard  boxes  should  be  given  the  same 
treatment  as  is  given  to  the  wooden  boxes,  and  provision  therefor  should  be  made, 
either  by  change  in  classification  or  by  a  commodity  tariff  of  general  application. 
September  1,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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The  Chief  Commissioner: 

I  agree.  The  railway's  contention  based  on  the  fact  that  the  raw  material  used 
in  manufacturing  these  fibreboard  boxes  is  carried  as  fifth  class  and  that  therefore 
the  manufactured  articles  should  take  at  least  as  high  a  classification  is  answered  by 
the  minima  applicable  to  the  respective  loadings.  Fibreboards  taking  the  fifth  class 
move  with  a  minimum  of  12  tons  and  are  capable  of  much  heavier  loading,  while  these 
fibreboard  boxes  can  only  load  approximately  4,800  pounds,  although  subject  to  a 
classification  minimum  of  20,000  pounds.  If  the  minimum  approximated  the  actual 
loading,  the  light  and  bulky  article  would  be  subject  to  a  much  higher  rating,  but  with 
that  obtaining  the  contrary  is  the  case. 


ORDEll  NO.  26548. 

In  the  matter  of  the  application  of  the  Canada  Cheese  Box  Company,  Limited,  for 
the  same  freight  rates  on  fibre-board  cheese  boxes  as  apply  on  the  ordinary 
wooden  cheese  boxes. 

File  No.  19367.9 

Wednesday,  the  19th  day  of  September,  A.D.  1917. 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  July  17, 
1916,  in  the  presence  of  counsel  for  the  applicant  company,  the  railway  companies 
being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  report  of  the 
Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  rates  and  minimum  weight  to  be  charged  by  the  railway 
companies  on  fibreboard  cheese  boxes,  in  carloads,  be  those  concurrently  charged 
between  the  same  points  in  Canada  on  wooden  cheese  boxes,  in  carloads;  and  that 
prompt  effect  be  given  this  order  by  amendment  of  the  Canadian  Freight  Classifica- 
tion, or  by  a  commodity  tariff  of  general  application. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  of  the  residents  of  the  township  of  Nepean,  Ontario,  for  an  order  direct- 
ing the  Canadian  Northern  Railway  Company  to  establish  a  flag  station  at  a 
•  point  where  the  railway  crosses  the  forced  road  at  lot  17,  concession  3,  township 
of  Nepean. 

File  No.  18646 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

This  matter  was  heard  at  Ottawa  on  July  5,  1917,  Mr.  Kidd  appearing  for  the 
applicants,  and  Mr.  Temple  for  the  C.N.R. 

Judgment  was  reserved,  and  the  Operating  Department  instructed  to  report. 
An  inspection  of  the  location  was  made  on  August  30,  1917,  and  a  report  submitted 
by  one  of  the  Board's  inspectors. 

The  present  location  of  the  station  was  approved  by  order  of  the  Board  No.  16124, 
dated  March  14,  1912,  so  that  almost  five  years  had  elapsed  before  the  present  applica- 
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tion  was  made  to  move  the  station  one  mile  east.  The  proposed  location  has  a  1-4  per 
cent  grade  against  east  bound  traffic.  It  would  also  'be  in  a  cut,  with  a  blind  curve  a 
short  distance  west. 

It  developed  at  the  hearing  that  the  application  for  a  change  of  location  was  largely 
due  to  the  condition  of  the  roads  in  the  immediate  district.  On  a  complaint  dated 
June  24,  1914,  by  the  Rev.  Father  McCauley,  stating  that  he  was  unable  to  unload  a 
car  of  coal  at  Fallowfield  owing  to  the  railway  company  not  providing  access  on  their 
right  of  way.  The  railway  company  made  the  necessary  road;  a  passing  track,  a  house 
for  the  sectionmen,  and  a  small  platform  were  also  constructed. 

The  stations  in  the  district  are  very  close  together  as  compared  with  the  usual 
standard  distances.    As  at  present  located,  the  distances  are  as  follows: — 

Richmond,  mileage   232*1     Inter-distance  i.  .  — 

Twin  Elm  "    2.34*6  "    2*5 

Fallowfield         "    237*8  "    3*2 

Merivale  "    241*2  "    3*4 

Rideau  Junction  "    244*7  "   3*5 


From  this  it  will  be  seen  that  the  country  through  which  the  railway  passes 
between  Richmond  and  the  Rideau  river  is  well  served  with  stations.  In  a  distance  of 
12  -6  miles,  a  total  of  five  stations. 

It  was  shown  that  the  cost  involved  to  move  this  station  would  be  approximately 
$6,000,  while  the  total  income  for  the  year  April,  1916,  to  March,  1917,  from  each  of 
the  three  stations  was  as  follows : — 


Fallowfield — 

Freight   $159 

Passenger   419 

Total   $578 

Merivale — 

Freight   $503 

Passenger   24 

Total   $527 

Rideau — ■ 

Freight   $399 

Passenger  y   269 

Total   $6-68 


While  the  proposed  site  would  probably  be  more  convenient  for  the  larger  num- 
ber of  those  using,  or  who  would  use,  this  station,  the  present  station  can  be  reached 
by  all  applicants  within  an  additional  distance  of  from  1  to  1£  miles,  compared  to  the 
distance  they  would  travel  to  the  proposed  new  location. 

It  developed  at  the  hearing  that  when  all  the  roads  are  properly  opened  up  the 
present  site  will  be  equally  eligible  to  as  large  a  number  of  people.  Under  these  cir- 
cumstances I  do  not  think  the  Board  would  be  justified  in  making  the  order,  and  that 
the  application  should  be  refused, 

Ottawa,  September  7,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  McLean  concurred. 


27093—1* 


266 


Complaint  of  H.  E.  Dunpliy,  Excell,  Alta.,  against  demurrage  charge  of  $21+  on  car- 
load of  barley  shipped  from  Lanfine,  Alta.,  to  Winnipeg,  Man.,  on  the  C.X.B. 

File  1700.127. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  is  made  regarding  the  demurrage  charge  imposed  on  a  car  of  barley 
which  moved  from  Lanfine,  Alta.,  to  Winnipeg,  Man.  Applicant  states  that  a  number 
of  cars  were  dropped  off  at  Lanfine  in  January,  1916;  that  they  stood  there  for  some 
time;  and  that  he  took  no  steps  towards  securing  one  up  to  the  morning  of  January 
25.  Then  he  loaded  some  barley  into  one  of  the  cars,  and  that  he  had  teams  loading 
all  that  day  and  the  next  day  and  that  by  the  afternoon  of  the  26th  the  car  was  loaded. 

On  the  matter  being  taken  up  with  the  Secretary-Treasurer  of  the  Canadian 
Freight  Association  concerned  with  Western  Lines,  said  division  handling  the  ques- 
tion of  demurrage  charges,  he  stated  that  owing  to  engine  failure — due  to  severe 
weather — a  number  of  empty  cars  destined  to  Drumheller  were  set  off  at  Lanfine  on 
January  2.  That  on  January  6  the  conductor  of  the  train  had  instructions  to  pick  up 
these  cars  and  take  them  on  to  Drumheller,  but  that  on  arrival  at  Lanfine  he  found 
that  the  cars  were  being  loaded.  A  check  of  the  cars  being  loaded  on  the  siding  was 
made  by  the  conductor  of  the  train,  who  filed  same  with  the  agent  so  that  the  latter 
could  protect  demurrage  when  shipping  bills  were  submitted  by  shippers  of  the  cars. 
The  representation  in  substance  is  that  on  account  of  the  urgency  for  cars,  shippers 
finding  these  cars  standing  at  the  point  in  question  began  to  load  at  once  without  any 
assignment  of  cars  having  been  made.  It  is  stated  that  the  practice  was  to  place  a 
small  quantity  of  grain  in  a  car  thus  earmarking  the  car  for  the  use  of  the  shipper, 
who  thereafter  loaded  as  quickly  as  possible. 

The  railway  states  that  the  applicant  when  interviewed  advised  that  the  car  in 
question  was  empty  when  he  took  it  over;  that  he  commenced  loading  January  25, 
completed  it  January  26,  and  tendered  shipping  bill  to  the  railway  on  February  3. 

On  the  other  hand,  evidence  is -submitted  pointing  out  that  the  conductor  of  the 
train  found  grain  loaded  in  this  car  on  January  6,  and  a  further  check  by  another  con- 
ductor showed  the  car  was  in  the  same  condition  on  January  15.  It  is  stated  that 
neighbours  who  do  not  wish  to  have  their  names  divulged  advised  the  Travelling 
Inspector  of  the  Freight  Association  that  the  applicant  had  a  padlock  on  the  car  for 
a  considerable  time,  and  that  loading  of  it  by  the  applicant  began  as  early  as  January 
14. 

The  record  of  the  Canadian  Freight  Association,  Western  Lines,  shows  car  67616 
as  set  off  January  2,  found  to  be  under  load  on  January  6,  date  of  shipping  bill  Feb- 
ruary 3,  and  demurrage  charge  $24. 

The  applicant  in  reply  denies  the  statements  which  have  been  summarized  as  to 
his  loading  of  the  car. 

The  matter  was  set  down  for  hearing  at  Saskatoon.  In  view  of  the  contradictory 
statements,  one  of  the  Board's  inspectors  was  directed  to  make  investigation.  His 
investigation  has  been  made.  The  report  of  the  inspector  is  to  the  effect  that  while 
applicant  is  not  sure  of  dates,  as  definitely  as  he  can  remember,  on  or  about  the  25th 
of  26th  of  January,  1916,  he  happened  to  be  at  Lanfine  station  and  noticed  that  Can- 
adian Northern  car  6^616,  the  car  in  question,  was  standing  on  the  commercial  track 
empty  at  a  convenient  point  to  load,  and  that  he  went  at  once  to  his  farm  and  brought 
back  a  bag  of  barley  and  placed  it  in  the  car,  and  put  locks  on  both  car  doors  so  that 
this  car  might  not  be  taken  possession  of  by  others;  and  that  he  began  loading  the 
following  morning;  and  he  stated  that  he  thought  that  loading  was  completed  on  the 
29th. 

The  inspector  finds  that  a  string  of  thirty-three  westbound  empty  box  cars  were 
set  off  at  Lanfine  on  January  2,  1916,  on  account  of  engine  failure.  He  finds  that  the 
situation  as  to  the  farmers  at  once  taking  up  loading  of  these  cars  is  correct,  and  that 
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the  company's  record,  after  a  check  of  the  cars  was  made  to  ascertain  which  cars  were 
under  load,  found  the  car  in  question  was  included.  The  inspector's  investigation 
shows  that  the  applicant  had  no  definite  record  as  to  the  dates,  and -that  he  spoke  only 
from  memory.  He  does  not  contend  that  a  portion  of  the  demurrage  was  improperly 
assessed.  "While  the  company's  record  shows  the  shipping  date  as  February  3,  the 
inspector's  report  shows  applicant  thinks  the  date  was  about  the  4th. 

In  the  absence  of  definite  information  to  controvert  the  record  as  to  the  handling 
of  the  car,  there  is  no  evidence  which  would  justify  a  ruling  that  the  charges  were 
improperly  assesed. 

September  11,  1917. 

The  Chief  Commissioner  concurred. 


Application  of  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  under  the  pro- 
visions of  section  178  of  the  Railway  Act  to  take  certain  lands  belonging  to  the 
Estate  of  the  late  Senator  McCallum  and  to  the  estate  of  the  late  Thomas  C. 
Street  in  the  township  of  Sherbroohe  in  the  county  of  Haldimand. 

File  21620.17. 

D'Akcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Heard  at  the  town  of  Dunnville,  September  12,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner  : 

The  railway  company  has  recently  established  a  car  ferry  slip  dock  at  the  mouth 
of  the  Grand  river,  and  operates  a  car  ferry  service  between  that  dock  and  the  port 
of  Ashtabula  on  the  southern  shore  of  lake  Erie.  The  company  has  also  recently 
constructed  a  line  of  railway  from  Smithville  on  its  main  line  between  Hamilton  and 
Welland  to  Dunnville  and  on  to  its  car  ferry  slip  dock.  Although  operation  on  the 
line  to  the  ferry  dock  was  commenced  less  than  a  year  ago,  the  company  is  already 
carrying  a  substantial  volume  of  traffic  by  that  route. 

The  Dominion  Government  is  at  present  engaged  in  dredging  the  channel  of  the 
Grand  Eiver  so  that  it  will  be  navigable  several  miles  from  its  mouth  for  the  largest 
class  of  lake  vessels. 

Adjacent  to  its  ferry  dock  and  lying  between  its  railway  and  the  Grand  river  is 
the  land  in  question  which  the  railway  company  desires  to  acquire,  and  which  is  com- 
prised of  parts  of  lots  numbers  19,  20,  21,  and  22  in  the  third  concession  of  the  town- 
ship of  Sherbrooke. 

The  sworn  statement  of  the  chief  engineer  of  the  applicant  company  filed  with  the 
Board  pursuant  to  the  provisions  of  the  Eailway  Act  states  that  the  land  in  question 
is  to  be  acquired  for  the  purpose  of  the  establishment  of  slip  docks  and  other  facilities 
for  the  unloading,  transhipment  and  storage  of  traffic  from  lake  boats  to  the  railway. 
This  statement  is  not  denied  by  the  landowners,  and  I  am  satisfied  that  it  is  true  and 
that  it  is  in  the  public  interest  and  necessary  for  the  traffic  on  the  railway  that  such 
facilities  be  established  in  that  locality. 

The  railway  company  already  owns  a  large  area  of  property  lying  between  its 
railway  and  the  Grand  river  to  the  south  of  the  property  in  question,  and  it  is  con- 
tended by  the  landowners  that  that  property  should  be  used  for  the  purposes  of  estab- 
lishing the  facilities  desired  instead  of  the  property  which  the  railway  now  applies  for 
permission  to  acquire. 
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In  answer  to  that  contention  the  railway  says  that  the  property  which  it  owns  to 
the  south  of  the  property  in  question  is  to  be  used  for  the  establishment  of  railway 
terminal  facilities,  including  a  circular  line  of  track  for  turning  trains,  and  also  that 
a  portion  of  the  property  is  to  be  used  for  a  large  piling  ground  for  a  lumber  industry. 

I  believe  that  contention  to  be  correct,  and  I  am  satisfied  that  that  property  would 
not  be  as  suitable  for  the  establishment  of  slip  docks  and  transhipment  facilities  as 
the  property  in  question.  The  McCallum  property  is  very  low  marshy  land.  It  has 
a  creek,  known  as  Broad  creek,  running  through  it.  The  dredging  out  of  the  space  for 
slip  docks  will  be  more  easily  effected  on  this  property  because  of  the  existence  of  the 
creek  and  the  low  level  of  the  ground. 

Farther  up  the  Grand  river  to  the  north  of  the  McCallum  property  there  is  a  large 
tract  of  land  held  by  parties  friendly  to  the  railway  company,  which  is  to  be  available 
for  the  establishment  of  industries.  Being  farther  away  from  the  railway  company's 
ferry  dock  and  the  mouth  of  the  river,  this  land  would  not  be  as  suitable  for  the  estab- 
lishment of  the  transhipment  facilities  already  mentioned  as  the  property  in  question. 

The  McCallum  estate  own  a  very  large  area  of  land  in  the  township  of  Sherbrooke 
and  in  the  adjoining  township.  The  land  which  the  railway  company  now  desires  to 
acquire  is  cut  off  from  the  rest  of  the  estate  by  the  existing  railway  line,  and  is  of  little 
use  for  agricultural  purposes,  for  which  purposes  the  adjoining  lands  of  the  McCallum 
estate  on  the  other  side  of  the  railway  right  of  way  are  used. 

Mr.  Orme,  who  appeared  for  the  town  of  Dunnville,  and  who  stated  that  he  was 
employed  by  the  town  to  stimulate  the  industrial  development  of  the  town  and  adjoin- 
ing teritory,  approved  of  the  intentions  of  the  railway  company  to  establish  the  facili- 
ties it  contemplates  on  the  Grand  river,  and  also  approved  of  the  use  of  the  property 
to  the  north  of  the  McCallum  property  for  the  establishment  of  industries.  This  land 
is  not  owned  by  the  company  but  by  individuals  interested  in  the  company,  who  state 
that  the  land  is  not  held  for  speculative  purposes  but  to  be  transferred  at  cost  to  those 
intending  to  establish  industries  on  these  lands. 

The  whole  scheme  for  the  development  of  the  territory  between  the  ferry  slip  and 
the  town  of  Dunnville  for  railway  and  industrial  purposes  is  to  my  mind  well  planned, 
and  when  carried  out  will  prove  to  be  greatly  in  the  interests  of  the  country.  The 
railway  company' has  already  spent  a  large  sum  of  money  in  carrying  out  the  work  it 
has  planned,  and  I  believe  it  sincerely  intends  to  go  on  with  it. 

The  land  applied  for  is  the  most  suitable  available  location  for  the  purposes  for 
which,  the  railway  desires  to  use  it.  It  is  in  the  public  interest  that  it  should  be  per- 
mitted to  acquire  that  land  for  those  purposes,  and  I  think  the  application  should  be 
granted. 

The  landowners,  the  McCallum  estate,  strongly  opposed  the  application,  and  have 
not,  as  far  as  the  knowledge  of  the  Board  goes,  stated  any  sum  which  they  were  willing 
to  take  for  the  property.  The  question  of  the  compensation  to  be  paid  the  landowners 
for  the  land,  as  well  as  the  damage,  if  any,  to  adjoining  property  is  one  to  be  disposed 
of  by  arbitrators  to  be  appointed  under  the  Railway  Act,  and  is  not  a  question  for  this 
Board. 

Ottawa,  September  14,  1917. 

Commissioner  Goodeve  concurred. 
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Complaint  of  the  Dominion  Canners,  Limited,  of  Hamilton,  Ont.,  against  Grand 
Trunk  tariff  C.R.C.  E—SW7  and  Canadian  Pacific  tariff  C.R.C.  No.  32^0 
which  cancel  G.T.R.  tariff  C.R:<J.  E—1928  and  Canadian  Pacific  tariff  C.R.C. 
111k)  hoth  these  tariffs  containing  commodity  rates  on  canned  goods. 

File  27256.1 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  was  filed  by  the  Dominion  Canners,  Limited,  against  tariffs  filed  by 
the  Grand  Trunk  and  Canadian  Pacific,  eliminating  the  item  formerly  effective, 
whereby  the  5th  class  Trenton  rates  were  granted  to  canned  goods  from  points  on  the 
Central  Ontario  Railway  to  points  in  Ontario  west  of  Whitby,  Peterborough  and 
Ottawa.  The  effect  of  the  cancellation  of  the  item  in  question  was  that  instead  of  the 
Trenton  basis  applying,  fifth  class  rates  applied  from  points  on  the  Central  Ontario 
Railway  division  to  points  in  the  above  mentioned  territory. 

The  matter  was  taken  up  with  the  Canadian  Northern  in  the  following  terms: — 

"Your  tariff  C.R.C.  No.  E — 89Q,  effective  January  15,  1917,  naming  rates 
on  canned  goods  from  various  shipping  stations  shows  a  cancellation  of  C.R.C. 
E— 184  and  Central  Ontario  C.R.C.  No.  299.  The  former  tariff  provided  that 
rates  from  Bloomfield,  Consecon,  Frankford,  Hillier,  Picton,  and  Well- 
ington, Ont.,  to  points  in  Ontario  west  of  Whitby,  Peterborough, 
and  Ottawa  on.  the  Grand  Trunk  Railway,  Hamilton,  Grimsby,  and 
Beamsville  Railway,  Michigan  Central  Railway  and  Pere  Marquette  Railway, 
would  be  the  5th  class  tariff  rate  from  Trenton,  Ont.,  and  Central  Ontario 
C.R.C.  299  provided  that  rates  from  Bloomfield,  Hillier,  Picton  and  Wellington 
to  points  in  Ontario,  west  of  Ottawa  and  Peterborough  on  the  Canadian  Pacific 
Railway  and  connecting  lines  would  be  the  5th  class  tariff  rate  from  Central 
Ontario  Junction. 

"  This  arrangement  for  application  of  the  Junction  point  5th  class  tariff 
rate  has  been  omitted  from  your  tariff  C.R.C.  E — 890,  and  the  Board  desires  to 
be  immediately  informed  by  telegraph  what  provision  your  company  proposes 
to  make  regarding  a  joint  tariff  on  canned  goods  from  the  above  named  stations 
in  order  that  they  may  decide  as  to  the  suspension  of  the  cancellation  of  the 
present  5th  class  arrangement." 

The  situation,  as  it  had  so  far  developed,  arose  out  of  the  fact  that  the  new  canned 
goods  tariffs  of  the  Grand  Trunk  and  Canadian  Pacific  issued  in  accordance  with  the 
Judgment  in  the  "  Eastern  Rates  Case  "  omitted  rates  from  Picton  points,  e.g,  Picton, 
Bloomfield,  Hillier  and  Wellington.  The  publication  as  to  these  was  left  to  the  Can- 
adian Northern,  as  the  points  above  mentioned  are  all  Canadian  Northern  points 
south  of  Trenton.  The  new  tariff  filed  by  the  Canadian  Northern,  effective  January 
15,  1917,  C.R.C.  No.  E — 890,  contained  joint  rates  only  to  points  on  connecting  lines 
east,  with  the  result  that  the  through  rates  from  Picton,  and  Picton  points  to  points 
on  the  Grand  Trunk,  Canadian  Pacific,  and  other  lines  west  of  Ottawa,  Peterboro  and 
Whitby,  would  be  the  fifth  class  rates  as  provided  for  in  supplement  No.  4  to  Central 
Ontario  Tariff  C.R.C.  No.  193.  The  Canadian  Northern  had  a  joint-class  tariff  in 
course  of  preparation.  The  Canadian  Northern  stated  that  it  was  prepared,  if  so 
required,  to  issue  an  emergency  schedule  pending  issue  of  the  general  joint-class  tariff. 
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The  Canadian  Northern  gave  the  fifth  class  rates  of  its  proposed  joint  class  tariff 
as  follows: — 

To  points  enumerated  by  Dominion  Canners  as  typical  markets,  and  these 
are  shown  in  the  first  of  the  following  columns;  the  second  column  gives  the 
commodity  rates  on  the  fifth  class  Trenton  oasis,  and  the  third  column  the  rates 
as  provided  for  in  Central  Ontario  tariff  C.R.C.  No.  193,  referred  to  above. 


To — 

Hamilton  '<   20  18  24 

Guelph   21  19  25 

Brantford..    ...   22  20  26 

Stratford   23  21  27 

Woodstock   23  21  27 

London   24  22  28 

Sarnia   26  24  30 


The  rate  points,  as  quoted,  are  typical  of  the  arrangement  proposed  to  apply  to 
other  ponts  in  the  same  territory  which  are  not  set  out  in  the  above  extract. 

With  more  particularity,  the  detail  of  the  arrangement  proposed  by  the  Canadian 
Northern  may  be  set  out  as  follows : — 

Route — Consecon,  Ont.  From — 

Hillier,  Ont.,        Bloomfleld,  Ont, 
Wellington,  Ont.  Picton,  Ont.      Frankford,  Ont. 
To  Grand  Trunk  Railway  Stations —  Rates  in  Cents  per  100  Pounds. 


22 

22 

21 

Collingwood  

.  .    .  .    "  '  T. 

23 

24 

23 

Gait  

22 

22 

21 

21 

21 

20 

20 

20 

19 

22 

22 

21 

16 

17 

16 

London  

24 

24 

23 

Owen  Sound  

.  .    . .    "  T. 

26 

26 

25 

.  .    . .    "  A. 

15 

16 

15 

St.  Catharines    . . 

21 

21 

20 

St.  Thomas  

..    ..    "  T 

24 

24 

23 

Sarnia  

it  rp* 

26 

26 

25 

23 

23 

22 

Stratford  

ti  rp 

23 

23 

22 

.  .    .  .    "  T. 

26 

26 

25 

The  position  taken  by  the  Grand  Trunk  was  that,  apparently,  the  question 
involved  was  one  of  class-rates  from  certain  stations  on  the  Canadian  Northern  to 
stations  on  the  Grand  Trunk  and  other  connecting  lines,  and  it  was  therefore  a  matter 
to  be  coupled  with  the  general  question  of  joint  class-rates  which  was  before  the 
Board  and  in  connection  with  which  various  proposals  had  been  made. 

The  Canadian  Pacific,  on  whom  applicants  had  served  copy  of  their  complaint, 
stated  it  understood  the  Canadian  Northern,  the  originating  carrier,  was  prepared  to 
establish  the  rates  on  canned  goods  requested  by  the  applicants.  Nothing  was  said  by 
the  Canadian  Pacific  as  to  its  objections,  if  any,  to  participating  in  such  rates. 

The  applicants  who  at  first  stated  they  would  enter  formal  complaint  asking  for 
commodity  rates  on  canned  goods  from  the  Central  Ontario  points  to  Western  Ontario, 
subsequently  advised  the  Board — 

"We  have  now  decided  not  to  file  any  formal  application  asking  for  the 
Trenton  basis,  but  it  will  be  satisfactory  to  us  if  Mr.  Shaw  provides  the  rates 
as  shown  in  your  letter  through  an  emergency  tariff. 

"  However,  as  pointed  out  to  you  in  our  previous  letter  complaining  against 
any  increases  in  rates  from  these  points,  we  stated  that  the  points  as  enumer- 
ated in  our  letter  were  only  typical,  and  what  we  require  is  the  establishment 
of  rates  to  all  points  in  Ontario  on  the  Grand  Trunk  and  C.P.K.  and  other 
connections  west  of  Ottawa,  Peterborough  and  Whitby.  From  these  points  the 
rates  at  the  present  time  being  joint  class-rates,  are  from  6  to  7  cents  higher 
than  rates  which  we  paid  previous  to  December  1,  and  we  therefore  wish  to  pay 
only  a  reasonable  increase." 
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The  matter  was  taken  up  with  the  Canadian  Northern  which  stated  that  it  had 
been  taken  up  with  the  Grand  Trunk,  and  thereafter  the  Canadian  Northern  was 
required  to  publish  a  joint  tariff  on  canned  goods,  in  carloads,  from  and  to  the  points 
covered  by  the  application,  said  tariff  to  be  effective  not  later  than  June  15,  1917. 

The  Board  was  advised  by  the  Canadian  Northern  that  it  found  itself  unable  to 
obtain  the  consent  of  the  Grand  Trunk  to  the  proposed  rates.  What  was  involved 
appeared  primarily  to  be  a  matter  of  divisions.  The  Grand  Trunk  stated  its  position 
to  be  as  follows: — 

"  The  rate  situation  governing  the  movement  of  canned  goods  is  as  fol- 
lows : — 

"From  all  canning  factories  located  at  points  shown  on  page  5  of  Grand 
Trunk  Tariff  C.R.C.  E — 3407  and  corresponding  tariffs  of  other  lines  to  all 
stations  west  of  Montreal  and  Ottawa  current  fifth-class  rates  are  applicable 
without  exception.  The  only  commodity  rates  in  effect  are  from  the  various 
canning  factories  mentioned,  to  Ottawa,  Montreal  and  a  number  of  specific 
points  east  thereof. 

"  Joint  class-rates  are  in  effect  as  per  Grand  Trunk  Tariff  C.R.C.  E — 1160, 
C.O.R.  E — 193,  from  the  Canadian  Northern  shipping  stations  in  question  to 
all  Grand  Trunk  points  in  Quebec  and  Ontario  west  of  Montreal  and  Ottawa 
and  these  class-rates  are  on  a  comparatively  low  basis. 

"  In  view  of  these  conditions  we  respectfully  submit  that  there  is  no  com- 
mercial necessity  for  a  reduction  from  the  present  fifth  class  rates,  and,  fur- 
ther, if  a  departure  is  made  in  this  case  from  the  general  uniform  basis  and  this 
small  section  of  the  Central  Ontario  Division  of  the  Canadian  Northern  Rail- 
way given  preferential  treatment,  it  will  have  a  disturbing  effect  on  rates  from 
canning  factories  located  on  the  Grand  Trunk  and  other  lines." 

The  answer  quoted  leaves  out  of  consideration  the  fact  that  the  fifth  class  rates 
other  canners  are  paying  are  the  single-line  rates  authorized  in  the  Eastern  Rates 
Case,  that  under  the  Judgment  in  the  Eastern  Rates  Case,  which  dealt  mainly  with 
single-line  rates,  the  rates  from  the  canneries  on  the  lines  of  the  Grand  Trunk  and 
Canadian  Pacific  have  been  increased  by  1  cent;  and  that  the  proposed  rates  of  the 
Canadian  Northern,  which  the  applicants  are  willing  to  accept,  are  higher  than  the 
old  commodity  rates  from  Picton,  etc.,  which  were  the  straight  Trenton  rates  without 
any  addition  on  joint  movement  account. 

It  developed  at  the  hearing  on  July  17  that  a  large  amount  of  correspondence  had 
taken  place  between  the  parties. 

The  extensive  correspondence  between  the  railways  has  been  filed  and  duly  con- 
sidered. The  position  of  the  Grand  Trunk,  as  therein  developed,  was,  in  general,  that 
the  matter  should  be  dealt  wth  only  in  connection  with  the  general  issue  of  joint 
class-rates.  The  Canadian  Northern  had  endeavoured  to  obtain  an  agreement  as  to 
the  particular  rates  involved  in  the  present  application.  The  Canadian  Northern 
had  notified  the  Grand  Trunk  that  it  was  prepared  to  establish  new  rates  on  canned 
goods  west  of  Toronto  on  the  proposed  through  fifth-class  basis  as  submitted,  deliver- 
ing the  freight  to  the  Grand  Trunk  at  Toronto.  In  reply,  the  Grand  Trunk  objected 
both  to  the  particular  rates  involved  being  dealt  with  separately,  and  also  to  the  rout-, 
ing  of  traffic,  via  Toronto,  until  definite  general  arrangement  was  made.  To  quote 
the  exact  words  used  by  the  Grand  Trunk  bearing  on  this  position: — 

"As  this  (i.e.,  the  Canadian  Northern  proposition)  involves  class  rate  pro- 
position to  points  west  of  Toronto,  do  you  consider  application  of  Trenton  basis 
desirable  or  necessary  from  Picton  and  other  points  south  on  your  line,  in  view 
of  proposed  basis  now  before  Board.  In  any  event,  consider  traffic  should  route 
via  Trenton  until  general  arrangement  consummated." 

The  correspondence  submitted  is  complicated  by  reference  to  the  general  question 
of  freight  interchange  between  Grand  Trunk  and  Canadian'  Northern  Eastern  lines. 
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The  Canadian  Northern  in,  a  letter  of  July  26,  1917,  sets  out  by  reference  to  the  corre- 
spondence the  steps  in  connection  with  the  general  interchange  situation,  and  in  expla- 
nation of  the  time  which  has  been  taken  on  this  phase  of  the  matter  says: — 

p 

"  It  was  not  until  December  that  the  re-issue  of  the  tariffs  affected  by  the 
judgment  in  the  Eastern  Rates  Case  was  disposed  of,  when  we  set  to  work  to 
compile  a  tariff  of  class-rates  for  the  movement  of  joint  business  through  the 
agreed  junctions  with  the  Grand  Trunk  Railway ;  but  this  work  was  necessarily 
slow,  because  of  our  inability  to  procure  proper  help  to  compile  the  figures,  and 
it  was  not  until  the  first  week  in  March  that  we  secured  from  the  printer  a 
draft  of  the  proposed  tariff.  We  were  further  delayed  in  dealing  with  this 
subject  by  the  removal  of  our  tariff  bureau  from  Toronto  to  Montreal,  and  the 
draft  of  this  tariff,  although  shown  to  and  spoken  about  by  my  assistants, 
Messrs.  Tombs  and  Orr,  with  Messrs.  Dewey  and  Watson  of  the  Grand  Trunk, 
at  different  times,  has  not  been  handed  to  them  for  check  or  criticism  because 
of  their  refusal  to  deal  with  it  until  they  receive  a  draft  of  the  division  sheet 
to  be  applied  under  the  proposed  rates,  notwithstanding  the  fact  that  the  prin- 
ciple of  the  sub-division  of  the  rates  had  already  been  agreed  to,  as  is  disclosed 
in  the  correspondence  exchanged  with  Mr.  Dewey  above  referred  to.  This 
statement  is  supported  by  the  information  contained  in  Mr.  Guy  Tombs'  letter 
to  Mr.  Watson  of  the  4th  instant,  and  his  letter  to  me  of  the  21st  instant,  copies 
attached;  together  with  the  sheet  of  the  proposed  territorial  division  and  a  com' 
parison  of  class-rates  between  Grand  Trunk,  Michigan  Central  and  Pere  Mar- 
quette, and  Canadian  Northern  and  Grand  Trunk. 

u  In  preparing  the  class  tariff,  draft  of  which  accompanies  this  letter,  we 
were  guided  by  the  rates  current,  either,  single-line  or  two-line  haul,  in  effect 
in  contiguous  territory,  on  the  principle  that  the  Board  did  not  desire  a  paper 
tariff,  but  one  under  which  traffic  would  move  and  satisfy  the  public  demand  for 
reasonable  joint  rates. 

"  With  reference  to  the  suggestion  that  this  matter  has  been  before  the 
Board — it  is  true  that  the  carriers  have  made  submissions  to  the  Board  respect- 
ing a  tariff  which  will  take  care  of  such  business  as  may  not  happen  to  be  cov- 
ered by  joint  tariffs  agreed  to  by  carriers  interested,  it  being  our  view  that  this 
proposition  is  entirely  different  from  the  one  referred  to  in  the  statement  made 
to  the  Board  by  Mr.  Watson  at  Ottawa  on  the  17th  instant, 

"  The  Division  Sheet  for  the  proposed  class-tariff  has  been  prepared  and  is 
now  in  the  printer's  hands,  and  we  are  promised  the  sheet  this  week  when  it  will 
be  submitted  to  the  Grand  Trunk  for  check  and  final  disposition  by  that  com- 
pany." 

The  propositions  which  have  been  submitted  by  the  railways  to  the  Board  in 
regard  to  general  joint  class-rates  have  not  proved  satisfactory.  There  has  not  been 
one  submitted  which  has  not  had  its  own  difficulties.  The  last  phase  of  the  question 
relating  to  the  simplification  of  the  joint  tariffs,  by  limiting  them  to  movements 
through  specific  junctions,  which  the  railways  undertook  to  agree  upon  and  submit  to 
the  Board,  with  the  understanding  that  through-rates  would  then  be  published  by  these 
routes,  is  still  in  the  hands  of  the  railway  companies.  The  result  of  the  various  Com- 
plicating factors  has  been  that  it  has  not  yet  been  feasible  to  work  out  a  satisfactory 
basis. 

All  things  considered,  it  is  proper  to  deal  with  the  present  application  and  to 
give  a  decision  at  present  on  the  present  facts  as  developed. 

It  was  contended  by  the  Grand  Trunk  that  a  reduction  below  fifth-class  from 
Picton,  etc.,  would  be  unfair  to  canners  along  the  line  of  the  Grand  Trunk  who  are 
paying  the  fifth-class.  There  must  be  borne  in  mind  in  connection  with  this  the  fact 
already  referred  to,  that  the  fifth-class  rates  referred  to  in  the  latter  part  of  the  pre- 
ceding sentence  are  the  single-line  rates  authorized  in  the  Eastern  Rates  Case.  It 
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is  further  to  be  noted  that  when  the  Trenton  basis  was  put  in  from  Central  Ontario 
points  there  were  not  in  effect  commodity  rates  from  Grand  Trunk  or  other  shipping 
points  to  the  point  involved  in  the  present  application.  That  is  to  say,  the  fifth-class 
rates  applied. 

It  does  not  appear,  from  a  check  of  the  tariffs  concerned,  that  there  are  to  the 
destination  points  involved  in  the  present  application,  joint  movements  from  shipping 
points  other  than  the  shipping  points  herein  concerned. 

It  is  contended  by  the  Grand  Trunk  that  if  the  small  section  involved  by  the 
Ontario  Railway  Division  of  the  Canadian  Northern  is  to  be  given  preferential  treat- 
ment, it  would  have  a  disturbing  effect  on  the  rates  on  canned  good  from  stations  on 
the  Grand  Trunk  and  other  lines.  As  a  matter  of  fact,  the  Grand  Trunk  applied  for 
a  considerable  length  of  time  the  Trenton  basis.  The  proposed  rates,  covering  as  they 
do  joint  movements,  are  on  a  higher  basis.  The  bearing  of  a  joint  movement  on  a 
single  line  movement  is  not  apparent. 

Without  establishing  any  precedent  with  respect  to  the  general  tariffs  which  have 
yet  to  be  worked  out,  the  rates  submitted  by  the  Canadian  Northern  have  been  gone 
into  and  are  reasonable,  as  well  as  being  acceptable  to  the  applicants. 

The  percentage  divisions  have  been  checked.  They  appear  to  be  reasonable.  The 
matter,  however,  has  been  argued  rather  from  a  rate  basis  than  from  the  standpoint 
of  the  division  of  rates  in  terms  of  railway  percentages.  There  ought  to  be  no  delay 
in  putting  in  the  new  tariffs.  The  matter  of  percentages  may  be  spoken  to  if  either 
of  the  railway  companies  desire  any  alterations  in  them.  If  the  railways  intend  to 
avail  themselves  of  this  right,  they  must  do  so  within  three  weeks. 

A  tariff,  in  compliance  with  what  has  been  submitted,  is  to  be  filed,  to  be  effective, 
in  thirty  days. 

The  action  herein  directed  is  without  prejudice  to  the  rights  of  the  railways  to 
make  application  to  have  the  rates  herein  directed  placed  on  the  joint-class  basis  as 
finally  determined,  and  also  without  prejudice  to  any  contention  which  may  be 
advanced  in  such  connection  that  the  volume  concerned,  or  any  other  material  factors, 
justify  special  treatment  on  a  commodity  basis. 

September  17,  1917. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and  Mr.  Commis- 
sioner Goodeve  concurred. 


ORDER  NO.  26504. 

In  the  matter  of  the  application  of  the  Canadian  Nortjiern  Railway  Company,  herein- 
after called  the  "  applicant  company  "  under  section  327  of  the  Railway  Act,  for 
approval  of  its  Standard  Freight  Tariff  C.R.C.  No.  W — 1025,  cancelling  C.R.C. 
No.  W—862,  on  file  with  the  Beard  under  file  No.  548.21. 

Friday,  the  7th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Tariff,  C.R.C. 
No.  W — 1025,  on  file  with  the  Board  under  the  said  file  No.  548.21,  be,  and  it  is  hereby, 
approved ;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least  two  con- 
secutive weekly  issues  of  The  Canada  Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  NO.  26505. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Enchant,  in  the  province  of 
Alberta,  for  an  order  directing  the  Canadian  Pacific  Railway  Company  to  con- 
struct a  stock  yard  at  Enchant. 

File  No.  27998 

Friday,  the  7th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton..  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Commissioner.  \ 

A.  S.  Goodbye,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rail- 
way company,  and  the  reports  of  the  inspector  and  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  one-pen  stock  yard  at  Enchant,  in  the  province  of  Alberta,  the  work 
to  be  completed  by  the  31st  day  of  May,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  NO.  206. 

In  the  matter  of  General  Order  No.  203,  dated  August  11,  1917,  authorizing  Regula- 
tions for  the  Transportation  by  Freight  of  Dangerous  Articles  other  than 
Explosives;  and  the  application  of  the  Canadian  Manufacturers'  Association, 
for  an  order  amending  the  said  General  Order  No.  203. 

File  No.  1717.1 

Friday,  the  7th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  General  Order  No.  203,  dated  August  11,  1917,  be, 
and  it  is  hereby,  amended  by  striking  out  clause  (4)  thereof  and  substituting  therefor 
the  following: — 

"  (4)  That  all  reference  to  paints  and  varnish  be  eliminated  from  the  said 
Regulations." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


275 


ORDER  NO.  26518. 

In  the  matter  of  the  complaint  of  the  Fruit  Growers'  Association  of  Ontario  that  the 
Grand  Trunk  Railway  Company  has  not  provided  shelter  for  fruit  shipments 
at  Bronte,  Ont. 

File  No.  27844. 

Thursday,  the  13th  day  of  September,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint,  and  the  report  and  recom- 
mendation of  an  inspector  of  the  Board,  the  railway  company  consenting, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  a  fruit  shelter,  sixteen  feet  by  forty-eight  feet  (16  feet  by  48  feet), 
at  the  east  end  of  the  station  platform,  at  Bronte,  Ont.,  the  work  to  be  completed  by 
the  first  day  of  May,  1918. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  NO.  26521. 

In  the  matter  of  the  application  of  the  residents  of  the  hamlet  of  Amisk,  in  the  prov- 
ince of  Alberta,  for  an  order  directing  the  Canadian  ~Pacific  Railway  Company 
to  provide  station  facilities  at  the  point  in  question. 

File  No.  22360 
Thursday,  the  13th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

S.  J.-  McLean,  Commissioner. 

\ 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer;  and  upon  reading  what  is  filed  in  support  of  the  appli- 
cation and  on  behalf  of  the  railway  company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  a  Standard  No.  2  station  building  at  Amisk,  Alta.,  the  work  to  be 
completed  by  the  1st  day  of  September,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  NO.  26520. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for  an 
order  extending  the  time  within  which  it  may  construct  the  interchange  track 
required  to  be  provided  on  Pinnacle  street,  in  the  city  of  Belleville,  Ont., 
between  the  Canadian  Northern,  the  Canadian  Pacific,  and  the  Grand  Trunk 
Railways  by  order  No.  35980,  dated  March  SO,  1917. 

File  No.  6713.30 

Friday,  the  14th  day  of  September,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  time  within  which  the  said  interchange  track  may  be  con- 
structed be,  and  it  is  hereby,  extended  until  the  30th  day  of  September,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


OKDEK  NO.  26539. 

In  the  matter  of  the  application  of  residents  anq]  ratepayers  of  the  Townships  of 
Chatham,  Camden,  and  Sombra,  in  the  vicinity  of  what  was  formerly  Tupper- 
ville  Station,  in  the  province  of  Ontario,  for  an  order  directing  the  Pere  Mar- 
quette Railroad  Company  to  provide  a  new  station  at  Tupperville;  to  maintain 
an  operator  and  freight  and  passenger  agent  at  that  point;  and  to  provide  a 
large  stock  yard  for  the  convenience  of  the  public  and  large  enough  for  more 
than  one  shipper  to  use  at  once. 

File  No.  23063 

Thursday,  the  20th  day  of  September,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  an 
inspector  of  the  Board, — 

It  is  ordered:  That  the  Pere  Marquette  Railroad  Company  be,  and  it  is  hereby, 
directed  to  erect  a  station  and  freight  shed  at  Tupperville,  Ontario,  and  put  a  man  in 
charge  to  sell  tickets  in  the  station,  bill  out  freight  and  express  and  receive  same,  and 
deliver  same  in  a  proper  manner;  and  that  the  said  railroad  company  construct  a 
stock  yard  at  the  said  point,  suitable  for  two  or  more  shippers,  with  a  loading  chute 
at  each  end  and  a  separation  fence  in  the  centre:  the  work  to  be  completed  by 
November  1,  1917. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  26540. 

In  the  matter  of  the  Order  of  the  Board  No.  26325,  dated  July  18,  1917,  requiring  the 
,  Montreal  and  Southern  Counties  train  No.  IfSO  not  to  stop  at  Springfield  Park 
on  flag  signal,  that,  in  lieu  of  train  No.  88,- train  No.  Ilf2,  now  due  to  leave 
Montreal  at  6.58  p.m.,  leave  at  7.58  p.m.,  and  run  to  Brookline,  stopping  only  at 
Springfield  Park;  and  that  No.  201  start  from  BrooJdine  at  5.50  a.m.  and  stop 
at  Springfield  Park  at  5.58  a.m. 

File  No.  25357.1 

"  Thursday,  the  20th  dXy  of  September,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  26325,  dated  July  18,  1917,  be,  and  it  is 
hereby,  rescinded;  and  that  the  Montreal  and  Southern  Counties  Railway  Company 
be,  and  it  is  hereby,  authorized  to  resume  the  train  service  in  effect  on  the  said  line 
prior  to  the  issue  of  Order  No.  26325. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


CIRCULAR  NO.  154. 
Car  Movements  and  Efficient  Handling. 

File  No.  28192. 
September  19,  1917. 

War  conditions  interfere  with  car  movements.  The  weather  conditions  of  winter 
last  year  increased  the  congestion,  and  the  coming  winter  may  repeat  this.  Additional 
freight  cars  can  be  obtained  only  with  great  difficulty.  Prompt  deliveries  of  new 
rolling  stock  do  not  exist. 

If  each  freight  car  does  more  work  the  difficulty  can  be  faced  and  overcome.  A 
freight  car  saved  is  a  freight  car  gained  for  extra  service.  More  service  per  car  equals 
more  cars  in  service.  If  all  shippers  load  to  full  capacity  or  better,  to  110  per  cent 
when  practicable,  car  shortage  will  largely  disappear. 

Railways  by  cutting  out  road  delays  and  by  improved  handling  in  terminals  can 
make  each  car  do  more  work. 

Prompt  and  heavy  loading  of  cars  gives  more  service  per  car.  So  also  does  prompt 
release  of  cars.  Consignors  and  consignees  are  interested  in  getting  cars.  Their 
co-operation  in  efficient  car  handling  will  help  not  only  others  but  themselves  as  well. 

A.  D.  CARTWRIGHT, 

Secretary. 
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Petition  of  the  Alberta  Pacific  Grain  Company,  Limited,  and  others  for  an  order 
requiring  railway  companies  to  stencil  inches  in  box  cars  suitable  for  shipments 
of  bulk  grain. 

File  20070, 

JUDGMENT. 

Mr.  Commissioner  McLean: 

This  matter  was  heard  at  Calgary.  In  the  application  presented,  it  was  asked1 
that  a  ruling  should  be  given  providing  for  the  stencilling  of  the  inside  of  box  cars1 
used  in  carrying  bulk  grain,  said  stencilling  being  applied  in  inches  in  four  different 
places  of  the  car.  It  was  represented  that  at  present  the  Alberta  Pacific  Grain  Com- 
pany was  using  a  temporary  substitute  for  stencilling.  Paper  strips  with  inches 
marked  thereon  are  made  use  of  and  are  attached  in  the  inside  of  the  cars  used  by 
the  company  applicant.  It  was  stated  that  they  worked  fairly  satisfactorily.  Objec- 
tions were  that  they  were  not  always  put  on  perpendicularly,  that  they  were  apt  to 
get  torn,  and  that  they  were  not  so  efficient  as  permanent  stencilling  would  be.  The 
system  of  paper  strips  has  been  found  of  use  in  the  business  of  the  applicant,  and  in 
evidence  submitted  in  other  connections  the  Board  has  been  informed  that  similar 
paper  strips  are  also  used  by  others. 

The  applicant  points  out  in  favour  of  a  system  of  marking  in  inches  on  the  side 
of  the  car  that  at  various  points  in  the  country  there  are  no  weighing  facilities  avail- 
able, and  that  there  are,  therefore,  no  means  of  ascertaining  what  quantity  is  being 
shipped.  It  is  pointed  out  that  there  are  load  lines  indicated  in  the  car  for  wheat,  flaxr 
oats,  and  barley,  but  that  these  only  give  the  minimum  capacity.  There  is  also 
painted  inside  the  car  a  notice  that  the  grain  is  to  be  loaded.no  higher  than  the  line 
which  is  designated  for  the  particular  grain.  This  leaves  uncertain  the  way  in  which 
the  allowed  over-load  is  to  be  arrived  at.  On  a  60,000-pound  car,  10  per  cent  over- 
load is  allowed,  and  on  an  80,000-pound  car  there  is  allowed  loading  to  94,000  pounds. 

x\t  the  hearing  in  Ottawa  on  March  20,  1917,  which  dealt  with  the  question  of 
proposed  advances  in  minimum  weights  on  grain  and  grain  products  between  points 
in  Canada,  evidence  was  given  by  Mr.  Price  of  the  Canadian  Pacific  on  the  general 
question  of  heavier  loading.  He  stated  in  connection  with  details  as  to  loadings  out 
of  Port  McNicoll  that  the  practice  had  been  to  use  80,000-pound  cars  for  wheat  move- 
ments. The  axle  of  the  80,000-pound  C.P.K.  car  it  is  stated  would  carry  132,000 
pounds;  the  weight  of  the  car  is  38,000  pounds.  Therefore,  there  is  94,000  pounds 
carrying  capacity  available.  It  was  pointed  out  that  by  using  these  large  cars  with 
the  heavier  loading  there  was  a  saving  in  that  750  cars  less  were  used  for  the  quantity 
moved. 
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In  the  discussion  which  took  place  at  the  hearing  in  Calgary,  the  Chief  Commis- 
sioner asked  Mr.  Warren  of  the  Canadian  Northern  if  the  farmer  was  not  informed 
he  might  have  10  per  cent  over-load.  The  reply  was  "  Yes."  In  response  to  a  further 
query  as  to  how  the  farmer  was  to  know  what  would  determine  the  extent  of  loading 
■covered  by  this  over-load,  Mr.  Warren  replied :  "  I  do  not  know.  He  could  not  know 
if  the  grain  was  not  even  all  over  the  cars." 

The  application  as  presented  was  supported  by  a  petition  signed  by  a  large  num- 
ber of  elevator  companies,  said  petition  laying  stress  upon  the  advantage  stencilling 
would  have  from  the  standpoint  of  giving  records  available  in  connection  with  the 
settlement  of  claims.  It  does  not  appear  to  be  necessary  to  go  into  this  phase  of  the 
matter.  The  Board  is  given  no  jurisdiction  to  deal  with  claims  and,  therefore  it  does 
not  seem  to  me  that  we  would  be  justified  in  approaching  the  matter  from  the  stand- 
point of  the  settlement  of  claims. 

In  a  letter  submitted,  written  by  Mr.  J.  G.  White,  Chief  Weighmaster  of  the 
Board  of  Grain  Commissioners  for  Canada,  under  date  of  June  13,  the  application 
was  supported.  The  letter  stated  that  knowledge  as  to  the  varying  ratio  in  the  settle- 
ment of  the  different  kinds  of  grain  was*  much  more  exact  than  it  was  in  1913,  and 
the  letter  stated  that  in  1913 :  "  Owing  to  the  lack  of  knowledge  of  the  farmer  or 
shipper  with  regard  to  the  varying  ratio  in  the  settlement  of  the  different  kinds  of 
grain,  objection  was  justly  taken  to  stencilling  as  a  means  of  determining  the  quantity 
loaded."  It  was  stated:  "With  regard  to  the  settlement  of  grain,  I  might  say  that 
after  nearly  four  years'  close  attention  to  this  question,  both  with  practical  experi- 
ment and  with  actual  tests  by  having  close  measurements  taken  in  the  cars  at  loading, 
and  the  difference  in  measurements  carefully  checked  and  noted  at  destination,  the 
settlement  of  the  different  grains  has  been  fairly  determined."  It  is  further  stated 
that  the  Weighing  Branch  of  the  Grain  Commission  is  required,  on  request,  to  furnish 
the  shipper  with  information  as  to  the  depth  of  the  grain  in  the  car  when  placed  at 
the  terminals  for  unloading. 

Mr.  Fream,  of  the  Alberta  Co-Operative  Association,  supported  at  the  Calgary 
hearing  the  stencilling  application,  being  of  opinion  that  it  would  assist  considerably 
in  getting  the  cars  properly  loaded. 

The  application  as  presented  recognized  that  at  points  where  the  scales  were  avail- 
able the  stencilling  system  suggested  was  not  necessary,  for  it  was  suggested  by  Mr. 
Haskell,  of  the  Alberta  Pacific  Grain  Company,  that  the  system  should  be  limited  to 
wheat  loaded  in  box  cars  at  country  points.  As  has  already  been  indicated,  this  was 
referred  to  in  the  opening  of  the  application. 

In  complaints  which  have  been  placed  before  the  Board,  questions  have  arisen 
in  regard  to  cars  being  overloaded  at  points  where  weighing  facilities  were  not  avail- 
able, and  the  result  in  such  cases  has  been  that  when  subsequently  weighed  there  have 
been  additional  charges  on  less-than-carlot  basis  in  respect  of  the  excess.  On  the  other 
hand,  there  have  been  cases  where  cars,  when  subsequently  weighed,  have  been  found 
not  to  be  loaded  up  to  the  capacity  as  measured  by  the  overload  allowable  under  the 
railway  regulations.  Either  of  these  conditions  is  uneconomical  as  interfering  with 
the  proper  utilization  of  car  space,  and  yet  in  the  absence  of  weighing  facilities  at  all 
points  where  grain  is  loaded  it  is  readily  apparent  how  these  difficulties  may  arise. 

Reference  has  been  made  to  the  load  lines  as  at  present  placed  in  the  cars  with 
reference  to  the  minimum  weights.  Evidence  now  submitted,  as  well  as  evidence  sub- 
mitted in  earlier  connections,  point  out  that  the  load  lines  are  unsatisfactory  in  so 
far  as  attempting  to  give  any  check  against  the  loading.  Mr.  Fream  testified  that  in 
connection  with  shipments  his  company  had  attempted  at  the  present  time  to  ascer- 
tain to  what  height  the  car  was  loaded,  but  that  the  information  as  given  was  inexact. 

The  proposition  to  have  box  cars  stencilled  has  a  bearing  on  the  heavier  loading 
of  cars  at  points  where  weighing  facilities  are  not  available.  Heavier  loading  is  in 
the  general  interest  as  economizing  in  car  movements.  It  is  not  contended  that  the 
stencilling  system  will  give  exact  accuracy.  In  fact,  it  is  stated  by  Mr.  Haskell  that 
1  000  pounds  would  be  the  limit  of  accuracy ;  but  it  was  contended  that  the  stencilling 
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system  would  effect  an  improvement  as  facilitating  more  relatively  accurate  and 
heavier  loading  than  at  present. 

There  is  published  by  the  Alberta  Pacific  Grain  Company  a  card  showing,  with 
given  test  weights  per  bushel,  what  height  in  inches  it  is  necessary  to  load  in  order 
to  get  a  given  weight.  For  example,  with  a  test  weight  of  50  pounds  per  bushel  it 
would  be  necessary  to  load  up  to  91^  inches  in  order  to  get  a  weight  of  94,000  pounds, 
while  with  a  test  weight  of  66  pounds,  the  height  of  69£  inches  is  necessary.  The  card 
in  question  carries  a  foot-note  stating :  "  Above  figures  are  approximate  and  based 
upon  height  of  grain  freshly  loaded  and  evenly  levelled  off.  A  correct  weight  for  a 
measured  bushel  must  be  found  first.  Grain  commences  to  settle  as  soon  as  loaded, 
and  the  jarring  of  train  in  motion  will  cause  it  to  settle  3  or  4  inches  on  the  way  to 
terminal." 

The  Board  has  had  occasion  to  recognize  in  other  connections  the  settlement 
which  takes  place  in  transit,  alteration  of  level  from  transit  movements,  etc. 

The  ideal  method  of  handling  the  situation  would  be  to  have  weighing  facilities 
at  all  points  where  grain  is  shipped;  but  this  is  not  now  feasible,  and  in  the  absence 
of  such  facilities  it  is,  recognizing  the  limitation  of  the  stencilling  method,  in  the 
interest  of  heavier  loading  and  economizing  in  car  movements  that  the  stencilling 
system  should  be  used  in  order  to  ensure  as  heavy  loading  as  possible. 

The  suggestion  by  Mr.  Fream  that  the  work  of  equipping  the  cars  with  stencils 
should  be  done  when  the  cars  are  being  shopped  for  repairs  is  a  reasonable  one. 

In  the  petition  as  filed  by  the  elevator  companies  above  referred  to,  it  is  submitted 
that  the  stencilling  should  be  in  the  following  manner:  Not  less  than  four  places  on 
each  side  of  the  car,  about  four  feet  from  each  end,  and  two  feet  on  each  side  of  the 
door.  This,  it  is  stated,  will  give  the  best  average  depth.  Cars  which  have  been 
equipped  by  the  Canadian  Government  Railways  are  equipped  in  the  way  suggested. 

What  was  developed,  however,  in  the  application  as  presented  at  Calgary,  was  that 
there  should  be  stencilling  in  four  places.  What  is  suggested  in  a  letter  submitted 
hy  the  Alberta  Pacific  Grain  Company  is  that  on  one  side  of  the  car  there  should  be 
one  stencil  four  feet  from  the  end  of  the  car,  another  two  feet  from  the  door-way,  and 
similar  stencils.  On  the  other  side  of  the  car,  the  location  being  staggered ;  that  is  to 
say,  the  location  on  one  side  four  feet  from  the  end  of  the  car  would  be  diagonally 
across  from  the  location  two  feet  from  the  door-way  on  the  other  side  of  the  car.  Mr. 
Fream,  in  supporting  the  application,  considered  four  places  in  the  car  would  be  suf- 
ficient; that  is  to  say,  two  on  each  side  of  the  car,  each  stencil  being  three  or  four  feet 
back  from  the  door. 

For  the  present,  it  would  seem  that  the  method  suggested  by  Mr.  Fream  is  one 
which  should  be  given  a  reasonable  trial. 

Order  should  go  for  the  equipment  with  stencils  of  box  cars  used  in  the  grain  traffic 
in  Alberta,  Saskatchewan,  and  Manitoba.  With  existing  conditions  of  traffic  and  the 
demands  on  equipment,  it  is  impossible  to  fix  a  time-limit.  The  cars  are  to  be  so 
equipped  from  time  to  time  as  they  are  shopped  for  repairs,  and  any  new  cars  which 
are  being  put  into  such  traffic  are  to  be  so  equipped  when  constructed.  It  is  recognized 
that  there  are  in  use  at  times  in  the  Northwest  various  foreign  cars.  These  are  esti- 
mated to  represent  12  to  15  per  cent  of  the  rolling  stock  in  use  at  a  given  time.  It  is 
impossible  to  require  that  these  cars  shall  be  so  equipped. 

The  railways  are  conducting  a  campaign  in  favour  of  heavier  loading.  Wherever 
this  heavier  loading  is  feasible,  it  is  in  the  general  interest  that  it  should  take  place; 
and  shippers  in  responding  to  the  request  for  heavier  loading  are  making  certain  sacri- 
fices. Grain  as  handled  in  the  Northwest  is  a  commodity  which  peculiarly  lends  itself 
to  heavy  loading.  The  railways  desiring  heavier  loading  should,  as  far  as  possible, 
afford  means  whereby  the  shipper  will  know  that  he  is  loading  up  as  close  as  possible 
to  capacity. 

In  estimates  already  given,  it  is  stated  by  the  railways  that  the  cost  of  equipping 
with  stencils  will  amount  to  50  cents  per  car.    Statements,  more  recently  furnished  by 
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the  Canadian  Government  Railways  show  a  cost  of  55  cents  per  car.  The  increased 
economy  resulting  from  a  more  efficient  loading  at  points  not  equipped  with  weighing 
facilities  should,  when  spread  over  the  time  during  which  the  equipping  of  the  cars 
will  take  place,  more  than  take  up  this  additional  expense. 

July  31,  1917. 

The  Chief  Commissioner  concurred. 


Note. — See  General  Order  No.  205,  dated  15th  August,  1917,  published  in  No.  11, 
Vol.  VIL,  September  1,  1917,  page  255. 


August  17,  1917. 
T.  D.  11841. 

Re  Proposed  Increased  Rates  cn  Woodpulp  to  United  States  Points. 
Heard  at  Ottawa,  May  17,  1916. 

File  26901 

REPORT  OF  CHIEF  TRAFFIC  OFFICER. 
The  Chief  Traffic  Officer: 

These  complaints  relate  to  the  revised  tariffs  on  woodpulp  from  shipping  points  in 
Canada  to  various  paper  manufacturing  points  in  the  United  States,  which  were  pub- 
lished to  become  effective  May  1,  1916,  by  the  G.T.R.,  C.P.R.,  and  C.N.R.,  and  which 
were  suspended  by  the  Board's  Order  No.  24915  of  April  22,  1916.  That  order  was 
issued  on  complaints  of  Price  Bros.  &  Co.,  Riordon  Pulp  &  Paper  Co.,  Brompton 
Pulp  &  Paper  Co.,  Laurentide  Co.,  and  J.  R.  Booth.  Perkins-Goodwin  Co.,  of  New 
York,  joined.  The  Lake  Superior  Pulp  &  Paper  Corporation,  Spanish  River  Pulp  & 
Paper  Co.,  North  American  Pulp  &  Paper  Co.,  and  Finch,  Pruyn  &  Co.,  (Glen's  Falls, 
N.Y.),  were  also  represented  at  the  hearing. 

The  tariffs  include  reductions  as  well  as  advances,  the  reductions  resulting  in 
most  instances  from  the  substitution  of  commodity  rates  for  the  class  rates  to  a  num- 
ber of  new  destinations  added  to  the  tariffs.  The  great  majority  of  the  rates  have  not 
been  changed. 

The  objections  related,  of  course,  to  the  advances,  the  allegation  being  that  these 
were  unreasonable,  ill-timed,  and  unjustified;  first,  because  following  the  general 
increase  of  5  per  cent  allowed  by  the  Interstate  Commerce  Commission  an  unwar- 
ranted disturbance  of  business  would  result,  and,  secondly,  because  of  dislocation  of 
trade  due  to  war  conditions. 

The  first  objection  has  now  lost  its  force.  As  to  the  second,  the  resultant  high 
level  of  prices  was  admitted,  but  it  was  contended  that  these  were  abnormal.  As  it 
was  also  contended  that  dislocation  of  business  would,  for  an  indefinite  period, 
naturally  follow  peace,  the  conclusion  is  left  that  any  revision  of  the  freight  tariffs 
in  case  of  enhanced  transportation  expenses  from  the  same  cause  should  be  post- 
poned indefinitely. 

The  complaints  were  mainly  concerned  with  the  rates  to  Central  Freight  Associa- 
tion's territory,  particularly  to  the  states  of  Michigan,  Indiana,  and  Ohio. 

The  railway  companies  took  the  ground  that  the  existing  tariffs  to  Central  Freight 
Association  territory  are  unsystematic,  being  the  result  of  the  legalizing,  by  publica- 
tion, of  the  heterogeneous  rates  that  prevailed  from  the  eastern  United  States  mills 
before  discriminations  were  effectually  put  an  end  to  by  the  amended  Interstate  Com- 
merce Act.  ,  For  these  conditions  the  Grand  Trunk  seems  to  have  been  responsible 
to  a  great  extent,  owing  to  its  rate  reductions  from  the  extensive  plant  on  its  line  at 
Berlin,  N.H.,  with  the  object  of  providing  loads  for  its  empty  cars  returning  from 
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Portland,  particularly  to  points  on  its  own  rails  west  of  Port  Huron.  Later,  when  the 
Canadian  manufacturers  were  developing  the  pulp  trade  with  the  states,  it  appears 
that  they  contended  for  and  were  finally  granted  the  Berlin  basis  of  rates.  The  result, 
so  far  as  the  shipping  territory  is  concerned,  is  practically  a  rate  blanket,  extending  in 
the  states  from  the  state  of  Maine  to  the  line  of  the  Delaware  &  Hudson  Kailroad  in 
the  state  of  New  York,  from  which  territory  Boston  or  Burlington  and  Glen's  Falls 
rates  ordinarily  apply;  and  in  Canada  from  Megantic,  Que.,  to  Ottawa,  and  even  to 
Sturgeon  Falls,  Espanola  and  Sault  Ste.  Marie,  Ont.  (These  latter  points  have  some 
rate  advantages  to  places  west  of  Chicago  by  reason  of  the  shorter  route  via  the 
American  "  Soo  "). 

On  behalf  of  the  shippers  it  was  argued  that  although  the  Berlin  basis  may  have 
been  accepted  as  the  maximum  at  the  time  of  the  settlement,  the  situation  had 
changed  by  reason  of  the  fact  that  while  Berlin  then  shipped  ground  pulp  largely,  this 
product  is  now  absorbed  to  a  great  extent  in  its  own  newsprint  plant,  and  that  its  pulp 
shipments  consist  of  high-grade  bleached  sulphite,  except  that  a  little  ground  pulp  is 
still  shipped  into  New  England.  It  was  contended  that  relatively,  therefore,  the  condi- 
tions now  are  not  what  they  were.  On  the  other  hand,  it  was  admitted  that  when  the 
Berlin  rate  blanket  was  established  the  Berlin  shipments  consisted  of  mechanical  pulp, 
so  that  the  uniform  tariff  was  predicated  not  on  sulphite  but  on  the  ground  pulp. 

This  point  of  alleged  different  conditions  should  be  settled  at  the  outset.  The 
classification  makes  no  difference  between  the  kinds  of  woodpulp — pulp  is  pulp,  and 
I  am  unable  to  see  why  woodpulp  shoulu  be  rated  for  transportation  purposes  accord- 
ing to  grade  or  value  any  more  than  lumber  or  nearly  every  other  commodity.  The 
American  rates  are  the  same  on  both  mechanical  and  chemical  pulp.  I  do  not  think 
a  system  of  rates  lower  for  the  one  than  for  the  other,  if  applied  generally,  would  be 
welcomed  by  the  shippers  themselves;  in  fact,  Mr.  Stevenson,  of  the  Riordon  firm, 
was  averse  to  it.  Regarded  from  this  angle,  that  particular  objection  to  the  Berlin 
basis  referred  to  would  seem  to  disappear. 

To  quote  Mr.  Watson  of  the  Grand  Trunk  (page  1208£)  :— 

"We  conceded  that  (the  Berlin  basis),  and  that  principle  has  been  in  effect 
ever  since.  Some  considerable  time  ago  the  New  England  lines,  appreciating 
that  their  rates  on  woodpulp,  particularly  to  Central  Freight  Association  ter- 
ritory, were  out  of  line,  got  together  with  the  manufacturers  and  arrived  at 
an  understanding  whereby  these  rates  would  be  placed  on  their  proper  percen- 
tage basis.  That  is,  taking  the  rate  from  Boston  to  Chicago  to  start  with,  the 
rates  to  all  intermediate  points  in  Central  Freight  Association  territory  were 
lined  up  to  their  proper  percentage  of  the  Chicago  rate.  The  result  was  that 
the  Canadian  lines  adopted  the  same  principle  for  rates  from  Canadian  points 
to  the  same  territory.  So  the  Canadian  manufacturer  under  that  new  tariff 
we  contemplate  putting  into  effect  is  in  exactly  the  same  relative  position  as  he 
was  in  regard  to  United  States  shippers.  We  do  not  think  that  there  is  any- 
thing unreasonable  in  these  rates  we  have  asked.  We  have  given  the  Can- 
adian manufacturer  exactly  what  he  has  been  contending  for  for  years.  We  have 
given  him  the  advantage  of  the  lower  rates  from  Berlin,  and  now  when  there  is 
a  proper  alignment  being  made  and  a  more  consistent  basis  established  we  do 
not  think  it  right  that  we  should  be  called  upon  to  make  a  wholesale  reduction 
in  our  scale  to  western  territory." 

The  Official  Classification,  which  governs  international  traffic,  includes  woodpulp 
in  the  sixth  or  lowest  class. 

The  following 'appears  to  be  the  explanation  of  the  basic  rate  of  20-1  cents  from 
Berlin  to  Chicago:  Prior  to  the  5-per-cent  case  the  pulp  rate  from  points  taking 
New  York  and  Boston  rates  by  the  standard  routes  was  22  cents;  by  the  differential 
route  through  Montreal  it  was  3  cents  less,  or  19  cents — the  rate  stated  by  Mr.  Watson 
to  have  been  in  force  from  Berlin  for  some  twenty  years  or  more.  The  5-per-cent 
advance  made  the  standard  rate  23-1  cents,  deducting  from  which  the  3-cent  differen- 
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tial  gives  the  basis  of  the  tariff  under  attack.  The  regular  sixth-class  differential 
from  Boston  is  but  1  cent,  so  that  one  result  of  the  rate  blanket  is  to  spread  the  New- 
York  differential  of  3  cents  into  the  Boston  territory,  which  includes  Berlin,  to  the 
advantage  of  the  pulp  trade. 

The  following  comparison  of  the  proposed  commodity  rates  (Chicago  basis)  with 
the  sixth-class  rates  as  they  were  before  the  recent  disposition  of  the  15-per-cent  case, 
and  as  they  are  now  that  tariff  effect  has  been  given  thereto,  shows  the  favourable 
character  of  the  commodity  rates,  comparatively  speaking: — 


From 


Berlin,  N.H  

Bromptonville,  Que . . . 

Sherbrooke,  Que  

Megantic,  Que  

Pont  Rouge,  Que  . 

Three  Rivers,  Que..  . . 
Grand  Mere.  Que . .  . 
Shawinigan  Falls,  Que. 
Hawkesbury,  Ont  . .  . 
Ottawa,  Ont  


Pulp. 

6th  Class 
(Old.) 

6th  Class 
(New.) 

Cts. 

Cts. 

Cts. 

201 

25\S 

29 

20  1 

23  3 

27 

20-1 

23  3 

27 

20- 1 

25-3 

29 

201 

28-3 

32 

201 

28-3 

32 

201 

28-3 

32 

201 
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32 

201 

23  3 

27 

201 

23  3 

27 

Comparison  may  also  be  made  with  such  rates  on  lumber  as  are  published  from 
and  to  points  included  in  the  woodpulp  tariffs,  as  'follows: — 


Lumber. 


Pulp. 


Cts. 

Cts. 

18-9 

155 

18-9 

15  5 

21  0 

155 

210 

20- 1 

200 

17  1 

189 

155 

189 

155 

189 

164 

15-8 

155 

147 

155 

21  0 

155 

21  0 

155 

From  Ottawa  to  Akron,  O  

Barberton,  O  . 
Chagrin  Falls,  O . . 

Chicago,  111  

Cincinnati,  O  

Cleveland,  O  

Columbus,  O   

Dayton,  O   

Detroit,  Mich   

Port  Huron,  Mich 

Pittsburg,  O  

Steubenville,  O  .  . . 


From  Grand'Mere  and  Shawinigan  Falls  to  Chicago:  lumber,  26-3  cents;  pulp, 
20-1  cents. 

To  Cleveland,  Ohio:  lumber  from  Sherbrooke  and  Three  Rivers,  18-9  cents, 
from  Megantic,  21  cents;  pulp,  15-5  cents  from  each. 

Quite  apart  from  the  history  of  the  Berlin  basis,  I  see  nothing  particularly  unfair 
or  prejudicial  to  the  Quebec  mills  in  the  application  of  the  blanket  system.  The  com- 
petition of  the  Grand  Trunk  in  New  England  has  secured  a  preferential  basis  of  rates 
by  the  Canadian  route  to  western  United  States  points,  and  the  Quebec  mills  have 
the  benefit  of  this.  Further,  were  there  no  commodity  tariff  the  sixth-class  rates  would 
apply  to  this  traffic,  and  the  rates  (Chicago  basis)  from  Danville,  Grand'Mere,  Shaw- 
inigan Falls,  and  the  other  mills  north  of  the  Grand  Trunk  main  line  would  be  at 
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least  5  cents  higher  than  from  Bromptonville  and  Sherbrooke.  The  commodity  tariff 
assures  uniformity  of  treatment,  and  while  it  is  true  that  the  Quebec  plants  pay  the 
same  rates  as  those  farther  east  in  New  England,  it  is  also  true  that  their  rates  are 
the  same  as  the  lower  differential  rates  from  the  lakes  Champlain  and  George  districts 
farther  west. 

In  my  opinion,  sufficient  grounds  for  disturbing  the  existing  system  have  not  been 
advanced  so  far  as  the  mills  in  the  province  of  Quebec  east  of  Montreal  are  concerned. 

As  regards  Ottawa,  Hull  and  Hawkesbury,  it  is  contended  that  the  westbound 
rates  should  be  the  same  as  from  Malone,  Watertown,  and  other  shipping  points  in 
northern  New  York.  The  map  shows  much  justification  for  this  contention.  At  the 
time  of  the  hearing,  however,  the  Chicago  rate  from  northern  New  York  was  only 
16-8  cents,  so  that  if  the  further  suggestion  that,  the  Ottawa  rates  being  so  fixed, 
those  from  the  eastern  mills  should  be  1  cent  higher,  were  adopted  the  tariff  which  the 
carriers  desire  to  increase  would  be  appreciably  reduced.  But  the  situation  has  since 
changed,  as  on  the  10th  January  last  the  northern  New  York  rates  advanced  to  the 
basis  of  19  cents  to  Chicago. 

Some  years  ago  the  Ottawa  westbound  rates  ruled  1  cent  lower  than  from  such 
points  as  Quebec  and  Point  Rouge,  and  a  still  greater  advantage  is  apparent  even  in 
the  existing  tariff  from  Ottawa,  Hull  and  Hawkesbury  to  some  western  destinations. 
The  proposed  tariff,  however,  extends  the  rate  blanket  to  include  these  three  points. 

In  my  opinion,  the  rates  from  Ottawa,  Hull,  Hawkesbury  and  Buckingham 
should  be  the  established  percentages  of  19-1  cents  to  Chicago. 

Mr.  Iverson  questioned  Mr.  Watson  as  to  the  reasons  for  favouring  certain  points 
in  the  general  lining  up  of  the  proposed  tariff.  Instead  of  18-3  cents  to  Jackson  and 
19-2  cents  to  Battle  Creek,  Vieksburg  and  Kalamazoo,  all  in  Michigan,  the  old  rate 
of  16-8  cents  is  still  maintained.  (This  rate  is  the  Chicago  proportional  for  further- 
ance beyond).  Mr.  Watson  replied  that  it  was  because  these  were  Grand  Trunk 
points,  and  also  because  of  a  compromise  with  the  New  England  manufacturers. 

The  Railway  Act  does  not  require  that  joint  rates  must  be  no  higher  than  the 
rates  of  a  single  railway  system  for  similar  distances,  and  the  Board  has  on  numerous 
occasions  ruled  that  the  former  may  be  reasonably  greater  than  the  latter.  Deduc- 
tively, therefore,  the  single-line  rate  may  be  reasonably  less  than  the  joint  rate.  The 
rates  referred  to  by  Mr.  Iverson  are  charged  all  shippers  alike.  Such  being  the  case, 
it  is  my  conclusion  that  while  it  would 'be  more  consistent  with  the  declared  purpose  of 
the  tariff  to  apply  the  same  rate  to  all  destinations  in  the  same  percentage  group,  the 
Grand  Trunk  is  within  its  rights  in  making  lower  rates  to  points  on  its  own  rails  than 
to  those  to  which  it  divides  the  rates  with  other  carriers. 

In  the  following  list  the  existing  rates  are  shown  a«  "old"  and  the  rates  pro- 
posed by  the  railways  as  "  new,"  the  columns  headed  "  suggested "  showing  those  I 
recommend.  The  first  column  gives  the  percentage  of  the  Chicago 
rate  applicable  to  the  destinations  shown,  the  latter  being  taken  from  the  lists  fur- 
nished by  Price  Brothers  and  the  Riordon  firm.  I  propose,  to  all  points  included  in 
the  tariffs,  to  abolish  the  awkward  decimals  in  favour  of  the  fractional  rule  recently 
adopted  by  the  Interstate  Commerce  Commission. 
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Detroit,  Mich  

Port  Huron,  Mich . 

Monroe,  Mich  

Rittman,  O  

Chillicothe,  O   

Urbana,  O  , 

Dayton,  O  

St.  Mary's,  O  

Middletown,  O  

Hamilton,  O   

Lockland,  O  

Miamisburg,  O . . . . 
North  Excello,  O. . 
West  Carrolton,  O . 
Richmond,   Ind  . . . 

Muncie,  Ind  

Hartford  City,  Ind 
Alexandria,  Ind. .  . 

Flint,  Mich  

Ypsilanti,  Mich  

Jackson,  Mich  

Noblesville,  Ind.. 
Elkhart,  Ind  

Wabash,  Ind  


Three  Rivers,  Mich. . 
Plainwell,  Mich. . 
Watervleit,  Mich. . . . 
White  Pigeon,  Mich. 
Grand  Rapids,  Mich. 
Niles,^Mich  

Otsego,  Mich  

Vicksburg,  Mich .  . . 
Battle  Creek,  Mich. 
Kalamazoo,  Mich  . .  . 
Chicago,  111  


Quebec  Group. 


Old.      New.  Suggested 


cts. 

15  5 
155 
155 
155 
157 
159 

15-  8 
166 

16-  8 
17  1 

17  1 
168 

16  8 
168 

17-  3 
17-8 

17-  8 
158 

18-  3 
168 
168 

18  5 
168 

16  8 
192 

17  9 
16  8 
179 
179 
192 
179 
16  8 
179 
16  8 


16-8 
200 


cts. 


19  2 

168 
16-8 
168 
201 


cts. 

15 

15 

15 

15 

15A 

16 

16J 

16* 

17 

17 

17 

17 

17 

17 

m 

18 
18 

m 

17 
17 

m 

19 

19 

19 
19 
19 
19 
19 
19 

19 

17 
17 
17 
20 


Ottawa  Group. 


Old.       New.  Suggested 


cts. 


16-8 
200 


cts. 

155 
155 
15  5 
155 
157 
15  9 
164 
166 
171 


17 
17 
17 
17 
17 
17 

17-  8 

17  8 
183 

18  3 
168 
168 

18-  5 
192 

19  2 

192 

19-  2 
19-2 
192 
19  2 
192 

192 

168 
168 
168 
201 


The  only  point  in  the  Hudson  valley  which  the  objections  concern  is  Thomson, 
N.Y.,  on  the  Greenwich  &  Johnsonville  Railway — a  Delaware  &  Hudson  property. 
According  to  Mr.  Watson,  Albany  rates  are  applied  to  the  junction  point  and  the 
Greenwich  &  Johnsonville  arbitrary  is  added.  In  the  proposed  tariffs  the  difference  is 
uniformly  3-7  cents,  which  Mr.  Watson  said  was  the  increased  arbitrary  demanded 
by  the  Greenwich  &  Johnsonville.  The  former  arbitrary  appears  to  have  been  2-6 
cents,  although  the  excess  above  Albany  was  variable  in  the  tariffs.  The  new  schedules, 
however,  are  uniformly  predicated  on  3-7  cents,  those  shipping  points  which  formerly 
paid  on  a  higher  basis  having  been  given  the  necessary  credit. 

The  old  rate  from  Bromptonville  was  16-5  cents,  the  rate  now  proposed  is  17-4 
cents,  an  increase  of  nine-tenths  cent.  The  large  contract  that  the  Grand  Trunk  is 
stated  to  have  assisted  the  Bromptonville  firm  in  securing  by  publishing  a  reduced 
rate  of  14-2  cents,  and  which  at  the  time  of  the  hearing  had  but  recently  been  renewed, 
has,  according  to  Mr.  Huff,  since  been  completed.  The  Grand  Trunk's  proportion  of 
that  rate  was  given  as  "  three  and  a  decimal,"  and  the  distance  from  Bromptonville 
to  Rouses  Point  is  132  miles.  The  Grand  Trunk  has  since  republished  the  14-2-cent 
rate. 

I  see  no  good  reason  why  the  necessities  of  the  Greenwich  &  Johnsonville  Railway 
should  be  visited  upon  the  Canadian  carriers.    Should  the  parent  company — the  Dela- 
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ware  &  Hudson — shrink  its  proportion  south  of  Rouses  Point,  such  reduction  ought, 
of  course,  to  be  reflected  in  the  tariffs. 

Although  the  comparative  statements  filed  as  exhibits  included  a  limited  number  of 
destinations  in  New  England,  to  a  few  of  which  increases  are  proposed,  no  reference 
was  made  at  the  hearing  to  the  eastbound  rates  to  New  England  points.  The  rates 
to  these  points  on  all  traffic  are  related  to  the  Boston  rate,  and'  this  basic  rate  has 
not  been  changed  in  the  proposed  woodpulp  tariffs.  The  realignment  consists  in  plac- 
ing on  the  Boston  basis  those  points  which  ordinarily  take  Boston  rates,  but  which 
for  unstated  reasons  were  given  lower  rates  in  the  former  tariff.  Compared  with  the 
lumber  schedules,  the  rates  favour  woodpulp.  The  territory  is  extensive  and  is  not 
divided  into  definite  percentage  blocks,  as  in  the  Central  Freight  Association  territory 
first  dealt  with,  the  situation  being  complicated  in  some  instances  by  the  existence 
of  arbitraries.  Between  sixty  and  seventy  destinations  are  shown.  If  any  pulp 
markets  have  been  omitted,  or  should  it  develop  that  any  particular  rate  is  still  out  of 
line,  the  railways  will  no  doubt  do  what  is  required  if  applied  to,  and  the  individual 
omissions  or  discrepancies  can  be  brought  to  the  Board's  attention  if  necessary. 

The  rates  from  Jonquiere  in  the  Lake  St.  John  district  of  the  Canadian  Northern 
were  referred  to  in  the  evidence,  also  in  letters  from  Price  Bros.  &  Co.  The  Board 
has  since  fixed  the  basis  from  this  mill  by  order  26251  of  June  25  last. 

The  objections  to  the  new  tariff  were  chifly  concerned  with  contracts  then  exist- 
ing. Mr.  Stevenson  said :  "  Contracts  are  usually  made  about  midsummer  for  the 
succeeding  year.  Other  contracts  expire  during  midsummer.  Nearly  all  our  con- 
tracts expire  about  the  1st  January."  The  expiry  dates  of  specific  contracts  subse- 
quently reported  to  the  Board  have  all  passed.  The  question  of  contracts  is  not, 
•therefore,  now  a  live  one. 

Summarizing,  I  would  advise  the  rescission  of  the  suspension  order  on  condition 
that  the  rates  from  Ottawa,  Hull,  Hawkesbury  and  Buckingham  to  destinations  in 
Central  Freight  Association  territory  included  in  the  suspended  tariffs  be  revised  to 
the  basis  of  19-1  cents  to  Chicago  in  accordance  with  the  established  percentages 
thereof,  except  that  to  Jackson,  Battle  Creek,  Vicksburg  and  Kalamazoo,  all  in  the 
state  of  Michigan,  the  rates  be  1  cent  less  than  from  Grand'Mere;  also  that  all  frac- 
tions of  1  cent  in  the  rates,  excepting  the  half  cent,  be  eliminated  in  accordance  with 
the  following  rule: — 

Under  -25 — drop. 
•25  to  -74 — ^  cent. 
Over  -74 — 1  cent. 


ORDER  NO.  26547. 

In  the  matter  of  the  order  of  the  Board  No.  21+915,  dated  April  22,  1916,  suspending^ 
certain  tariffs  ^increasing  rates  on  woodpulp  and  sulphite  pulp  from  station^ 
in  Canada  to  points  in  the  United  States. 

File  No.  26901 

Thursday,  the  20th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodbye,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  said  order  No.  24915,  dated  April  22,  1916,  be,  and  it  is 
hereby,  rescinded,  subject  to  and  upon  the  condition  that  the  rates  from  Ottawa,  Hull, 
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Hawkesbury,  and  Buckingham,  to  destinations  in  Central  Freight  Association  terri- 
tory included  in  the  suspended  tariffs,  except  Jackson,  Battle  Creek,  Vicksburg,  and 
Kalamazoo,  all  in  the  state  of  Michigan,  be  revised  to  the  basis  of  nineteen  and  one- 
tenth  cents  to  Chicago  in  accordance  with  the  established  percentages  thereof;  all 
fractions  of  one  cent  in  the  rates,  excepting  the  half-cent,  to  be  eliminated  in  accord- 
ance with  the  following  rule: 

Under  -25 — drop. 
•25  to  -74— I  cent. 
Over  -74 — 1  cent. 

And  it  is  also  ordered:  That  the  rates  from  Ottawa,  Hull,  Hawkesbury  and  Buck- 
ingham, to  Jackson,  Battle  Creek,  Vicksburg,  and  Kalamazoo,  Michigan,  be  made  one 
cent  less  than  the  rates  from  Grand  Mere. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Location  of  Station  on  C.P.R.  at  Mud  Lake  or  Bolingbroke,  Ontario. 

File  3701.368 

Heard  at  Perth,  September  21,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner: 

The  Canadian  Pacific  Kailway  Company  on  its  new  line  from  Glen  Tay  to  Agin- 
court  has  a  station  at  Christie  Lake  and  another  one  at  Crow  Lake.  The  distance 
between  these  two  stations  is  10-3  miles;  but  owing  to  the  existence  of  a  number  of 
small  lakes  and  the  rough  country,  these  stations  are  difficult  of  access.  For  some 
time  the  residents  of  the  township  of  South  Sherbrooke  have  been  agitating  for  a 
station  somewhere  between  Christie  Lake  and  Crow  Lake.  Two  locations  have  been 
suggested:    One  at  Mud  Lake,  and  the  other  at  Bolingbroke. 

The  railway  company  contends  that  there  is  no  necessity  for  any  station  between 
Christie  Lake  and  Crow  Lake,  but  that  if  a  station  must  be  established  somewhere 
between  these  points  that  Bolingbroke  is  the  best  place  for  it.  At  that  point  the  rail- 
way has  the  passing  track  and  they  very  properly  contend  that  it  would  be  more  con- 
venient and  safer  from  an  operating  point  of  view  to  have  a  siding  off  a  passing  track 
instead  of  off  the  main  line.  Bolingbroke  is  about  equal  distance  between  Christie 
Lake  and  Crow  Lake.  Notwithstanding  these  advantages  it  would  not,  in  my  opinion 
be  as  suitable  a  location  in  the  interests  of  the  residents  of  the  surrounding  country 
as  Mud  Lake.  Bolingbroke  passing  track  is  on  what  is  in  effect,  the  blind  end  of  a 
highway,  i.e.,  the  road  from  the  south  leading  from  Westport  via  Bolingbroke  post 
office.  We  are  told  that  the  highway  does  extend  a  short  distance  north  of  the  track, 
but  that  there  are  only  a  few  families  on  it.  Bolingbroke  post  office  is  about  one  and 
a  quarter  miles  south  of  the  track  and  somewhat  farther  away  from  the  Mud  Lake 
location;  but  there  is  a  good  road  between  Bolingbroke  post  office  and  Mud  Lake. 
Mud  Lake  is  on  the  main  highway  from  Westport  on  the  Rideau  lakes  to  Maberly 
station  on  the  Ontario  and  Quebec  Division  of  the  Canadian  Pacific  and  Maberly 
village.  There  is  a  good  agricultural  section  adjacent  to  this  highway  which  would 
be  best  served  by  a  station  at  Mud  Lake.  The  Orser  Mica  Company  have  feldspar 
deposits  in  the  neighbourhood  which  could  be  best  shipped  from  Mud  Lake.  Mr.  Orser 
states  that  he  has  already  shipped  about  two  thousand  tons  of  feldspar  from  Maberly 
station  on  the  Ontario  and  Quebec  Division  of  the  railway,  and  it  had  to  be  hauled  a 
considerable  distance  over  a  hilly  road.  Shipment  from  Mud  Lake  would  be  much  more 
suitable  for  him.  The  municipal  council  of  the  township  of  South  Sherbrooke  has 
passed  a  resolution  in  favour  of  the  Mud  Lake  site,  and  Dr.  Hanna,  M.P.,  in  whose 
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constituency  both  locations  are,  has  expressed  the  opinion  that  Mud  Lake  would  be 
the  best  locality  in  the  interests  of  the  people.  An  inspector  of  the  Board  has  gone 
over  the  locality  and  has  recommended  that  Mud  Lake  is  the  most  suitable  place  for 
the  station. 

The  Board,  hy  order  25069  of  the  14th  June,  1916,  ordered  the  construction  of  a 
cinder  platform  at  Mud  Lake,  and  that  certain  trains  be  stopped  there  on  flag  for  a 
period  of  time  to  ascertain  the  number  of  passengers  likely  to  use  the  trains  from 
that  point.  One  train  each  way  a  day  was  stopped  and  in  the  first  four  months  there 
were  over  one  hundred  passengers  used  Mud  Lake  station.  Subsequently,  the  Board 
by  order  No.  26088,  of  the  5th  May,  1917,  required  the  railway  company  to  erect  a 
station  building  at  Mud  Lake  and  to  construct  a  spur  track  to  accommodate  two  or 
three  cars  at  that  point.  After  the  issuance  of  that  order  the  Canadian  Pacific  Rail- 
way Company  applied  for  its  rescission,  and  asked  that  the  matter  be  set  down  so  that 
all  parties  interested  might  be  heard.    This  hearing  has  now  taken  place. 

I  am  of  opinion  that  there  should  be  a  flag  stop  with  a  short  siding  somewhere 
between  Christie  Lake  and  Crow  Lake,  and  that  Mud  Lake — the  point  already 
approved  by  the  Board — is  the  best  place  for  it.  In  my  opinion  the  order  of  the  5th 
of  May  last  should  remain  effective  and  should  be  complied  with  without  further  delay 
by  the  railway  company.  Stops  on  flag  should  be  made  by  suitable  trains  of  the  com- 
pany. 

Ottawa,  September  29,  1917. 

Mr.  Commissioner  Goodeve  concurred. 


Complaint  of  O'Brien  Bros.,  Chatham,  Ont.,  against  the  Canadian  Pacific  Railway 
Company  for  the  closing  of  a  private  siding  which  gave  access  to  a  portion  of 
complainant's  property. 

File  27759 

Heard  at  Chatham,  May  4,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner:  1 

O'Brien  Brothers  have  a  tobacco  factory  and  own  the  property  in  rear  thereof  on 
lots  18,  20,  and  23,  on  the  north  side  of  King  street  in  the  city  of  Chatham,  lying  north 
of  the  C.P.R.  tracks  and  south  of  McGregor  creek.  At  one  time  there  was  a  farm 
crossing  over  the  tracks  of  the  railway  company  which  gave  access  from  King  street 
to  that  portion  of  lot  23  north  of  the  railway  company's  tracks.  O'Brien  Brothers 
have  an  entrance  to  lot  18  from  Adelaide  street,  and  they  have  a  private  crossing  in 
the  nature  of  a  farm  crossing  over  the  railway  company's  tracks  on  lot  20.  While 
they  continue  to  use  their  property  as  they  do  at  present  I  see  no  necessity  for  a  farm 
crossing  over  the  tracks  of  the  railway  company  on  lot  23.  If  at  some  future  time 
some  other  use  is  made  of  the  property  or  if  the  north  half  of  lot  23  is  sold,  the  ques- 
tion of  access  to.  it  over  the  tracks  of  the  railway  company  may  be  an  important  one. 
There  undoubtedly  was  a  crossing  there  at  one  time,  but  it  was  closed  by  the  railway 
company  some  years  ago.  The  question  is,  whether  the  applicants  have  a  legal  right 
to  the  re-establishment  of  the  crossing. 

Prior  to  the  4th  of  February,  1893,  Alfred  Bogart  owned  portions  of  lot  23  on 
both  sides  of  the  railway  company's  property,  and  was  entitled  to  and  did  enjoy  a  farm 
crossing.  On  the  date  mentioned  he  conveyed  the  portion  of  the  lot  south  of  the  rail- 
way to  his  wife,  Elizabeth  Bogart,  by  deed  which  was  registered  on  the  6th  February, 
1893,  and  numbered  11580.  There  was  no  reservation  in  that  conveyance  of  any  right 
of  way  over  the  property  south  of  the  railway.    On  the  13th  of  September,  1893,  Mr. 
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and  Mrs.  Bogart  joined  in  a  mortgage  to  Archibald  Bell,  of  the  portion  of  the  lot 
owned  by  Bogart  to  the  north  of  the  railway.  Evidently  that  mortgage  was  never  dis- 
charged, and  Mr.  and  Mrs.  Bogart  by  deeds  dated  April  2,  1897,  and  registered  on  the 
9th  of  April,  1897,  by  instruments  numbered  respectively  17534  and  17535,  conveyed 
their  separate  properties  to  Archibald  Bell.  The  description  of  Mrs.  Bogart's  deed, 
in  which  her  husband  joined  as  grantor,  set  out  the  land  to  be  as  follows: — 

"  Being  composed  of  the  westerly  three-quarters  of  lot  No.  23  in  block 
"  K,"  on  the  south  side  of  McGregor  creek  in  the  said  city  of  Chatham,  except 
the  part  conveyed  to  the  Ontario  and  Quebec  Railway,  and  all  other  the  whole 
title  and  interest  of  the  parties  of  the  first  part  in  and  to  any  other  portion  of 
the  said  lot." 

Bell's  interest  in  the  portion  of  the  lot  north  of  the  railway  was  subsequently  trans- 
ferred to  Mr.  O'Brien;  which  conveyance  also  included  a  right  of  way  from  King 
street  to  the  railway  company,  eight  feet  wide,  opposite  the  point  where  the  farm  cross- 
ing had  existed. 

In  my  opinion  Bell  never  had  a  right  to  a  farm  crossing,  and  therefore  his  con- 
veyance to  O'Brien  of  the  portion  of  the  lot  north  of  the  railway  and  the  right  of 
way  south  of  the  railway  did  not  give  O'Brien  a  right  to  the  crossing.  Bogart  had  that 
right,  but  lost  it  when  he  conveyed  the  portion  of  the  property  south  of  the  railway  to 
his  wife  and  the  subsequent  acquisition  of  title  to  the  property  north  and  south  of  the 
railway  by  Bell  from  separate  parties  did  not  give  Bell  any  rights  against  the  railway 
company  for  a  farm  crossing. 

I  am,  therefore,  of  the  opinion  that  the  application  should  be  refused.  I  have 
already  stated  that  in  my  opinion,  in  the  present  use  of  the  property  there  is  no  neces- 
sity for  access  to  the  portion  of  lot  23  over  the  railway  tracks;  but,  circumstances 
may  arise  in  the  future  which  would  make  access  to  that  property  over  the  railway 
necessary.  If  it  does,  the  Board  has  power,  under  section  253  of  the  Railway  Act,  to 
order  a  crossing  and  the  landowner  is,  of  course,  at  liberty  to  come  back  to  the  Board 
at  any  time  with  an  application  for  a  farm  crossing  under  that  section. 

Ottawa,  September  29,  1917. 

Mr.  Commissioner  Goodeve: 

I  agree  that  under  present  conditions  there  is  no  justification  for  granting  the 
apptication,  and  that  it  should  be  re¥used. 


Complaint  of  the  Dominion  Millers'  Association  re  Eastern  Ontario  Milling-in- 

Transit  Stop-Over  Charge. 

File  26575. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  on  behalf  of  the  Dominion  Millers'  Association  alleging  that 
mills  in  Ontario  are  discriminated  against  in  connection  with  the  milling-in-transit 
stop-over  charge,  and  it  is  contended  that  these  mills  should  have  a  right  to  mill  in 
transit  at  1  cent  per  100  pounds,  the  same  charge  as  is  made  for  mills  in  certain  parts 
of  Ontario  and  the  Northwest.  The  Quaker  Oats  Company  of  Peterborough  is  also 
joined  as  a  party. 

The  complaint  is  concerned  only  with  the  grain  of  the  three  western  provinces. 
Ontario  grain,  for  milling  and  reshipment,  is  subject  to  two  separate  contracts,  one 
for  the  carriage  of  the  grain  on  a  special  basis  of  local  rates  to  the  mill,  the  other  for 
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the  carriage  of  the  product  from  the  mill  under  the  ordinary  tariff ;  it  has  never  had 
the  benefit  of  milling-in-transit,  nor  is  it  now  asked  for. 
The  situation  is  as  follows: — 

West  of  the  lakes,  the  grain  traffic  tariffs  give  the  transit  privilege  to  inter- 
mediate mills  on  the  direct  route  to  the  lake  front  at  an  additional  charge  of  1  cent 
per  100  pounds,  provided  the  products  are  reshipped  to  Fort  William,  Port  Arthur, 
or  destinations  east  thereof. 

East  of  the  lakes,  the  all-rail  grain  tariff  from  Port  Arthur  and  Fort  William 
allows  milling-in-transit  at  1  cent  if  the  movement  of  the  product  is  forward  from 
milling  points  on  the  direct  routes  to  Montreal.  Mills  off  these  direct  routes  have 
the  same  rate  plus  an  extra  charge  for  the  out-of-line  haul,  depending  upon  the  extra 
distance.  The  shortest  out-of-line  haul  is  to  the  mill  at  Deschene,  5  miles  west  of  Hull, 
its  transit  charge  being  1  plus  £  cent;  the  longest  is  Windsor  with  1  plus  8  cents. 

(Being  the  most  easterly  milling  point,  Montreal  has  the  most  restricted  area 
within  which  to  ship  the  flour,  etc.,  and  the  farther  west  from  Montreal  the  mill  may 
be  the  larger  this  area  becomes.  Sudbury  has  the  greatest  territory  in  which  to  oper- 
ate, as  the  route  southerly  as  well  as  easterly  is  through  Sudbury.  Its  position,  there- 
fore, gives  it  practically  all  the  Ontario  markets  at  the  flat  1-cent  transit  charge.) 

Finally,  and  this  is  the  basis  of  the  complaint,  grain  which  comes  down  by  water 
to  the  Lake  Huron  and  Georgian  Bay  elevator  ports,  also  to  Kingston,  and  which  is 
carried  by  rail  to  the  mill,  pays  a  transit  charge  of  2  cents  per  100  pounds,  instead 
of  1  cent,  under  alleged  similar  circumstances  as  to  movement  and  out-of-line  haul  as 
the  all-rail  grain. 

In  all  cases,  the  product  must  be  reshipped  within  six  months  after  the  receipt  of 
the  grain  at  the  mill. 

As  pointed  out,  there  are  two  grouping  arrangements  in  respect  of  the  milling  in 
transit  charge. 

In  the  discussion  which  has  taken  place,  the  railways  have  emphasized  the  decision 
in  Ontario  and  Manitoba  Flour  Mills  vs.  Canadian  Pacific  Ry.  Co.,  16  Can.  Ry.  Cas.,' 
JfSO.  In  that  case  it  was  decided  that  the  mill  located  at  Sudbury  should  be  given  the 
1-cent  milling-in-transit  charge.  The  grain  concerned  moved  all  rail.  In  the  decision, 
the  following  language  is  to  be  found  at  page  431 : — 

"  The  applicant  company,  unlike  those  operating  other  mills  in  Ontario 
east  of  Fort  William,  is  without  a  local  source  of  supply,  and  is  dependent 
upon  the  grain  of  Western  Canada  and,  further,  the  great  bulk  of  its  require- 
ments must  necessarily  reach  the  mill  over  the  all-rail  route.  The  Ontario 
mills  south  and  west  of  Sudbury  have  the  advantage  of  local  grain  as  a  source 
of  supply,  and  are  in  a  position  to  get  the  advantage  of  the  combination  of  the 
low  water  rates  to,  and  the  special  rail  rates  from,  the  eastern  lake  port  eleva- 
tors." 

and  reliance  is  placed  upon  this  as  having  decided  that  there  was  a  justification  for 
the  2-cent  charge  in  the  case  of  the  western  grain  moved  by  water  to  the  lake  and 
bay  ports. 

It  does  not  seem  to  me  that  this  is  the  proper  construction  to  place  upon  the 
judgment.  The  propriety  of  the  1-cent  group  as  compared  with  the  2-cent  group  was 
not  in  question.  What  was  concerned  was  an  allegation  of  discrimination,  and  this 
was  settled  by  deciding  that  the  applicant  property  fell  within  the  1-cent  group. 

It  is  not  contended  that  physically  the  milling-in-transit  as  performed  in  the  West 
and  in  connection  with  the  mills  east  of  Fort  William  on  the  all-rail  rate  differs  from 
the  milling-in-transit  as  performed  in  connection  with  the  ex-lake  grain.  It  is  con- 
tended that  there  are  dissimilar  circumstances  and  conditions. 

With  a  view  to  establishing  dissimilarity  of  flour-milling  conditions  in  the  East 
as  compared  with  the  West,  figures  are  submitted  to  show  the  comparative  costs  of 
moving  a  car  of  wheat  converted  into  flour  in  transit  fronl  Pegina,  a  typical  shipping 
point.    The  computation  as  submitted  by  the  Canadian  Pacific  is  as  follows: — 
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"Taking  the  normal  figure  of  2  cents,  which  equals  3-33  cents  per  100 
pounds,  together  with  the  M.I.T.  charge  of  2  cents  per  100  pounds,  at  Peter- 
borough on  grain  reshipped  to  Montreal,  the  through  rate  Regina  to  Montreal 
would  be  as  folows: — 


"  as  compared  with  34  cents  per  100  pounds,  in  the  case  of  the  same  grain  milled 
at  Keewatin." 

The  Canadian  Pacific,  in  a  written  submission,  states  that  Mr.  Watts  in  the 
computation  made  by  him  has  ignored  the  following  facts:  (1)  that  if  a  western  miller 
buys  Regina  wheat  he  pays  a  premium  as  against  Fort  William,  either  to  the  dealer 
or  in  the  form  of  the  expense  of  operating  an  elevator;  (2)  that  he  has  the  expense  of 
elevation  at  his  mill;  (3)  that  the  insurance  on  flour  on  the  lakes  is  10  cents  per  $100; 
and  (4)  that  the  flour  is  subject  to  storage  and  reshipping  charges  at  Port  McNicoll. 
It  is  stated,  however,  that  in  submitting  its  figures  the  Canadian  Pacific,  as  set  out  in 
the  table  given  above,  omitted  these  incidental  charges  as  practically  counterbalanc- 
ing each  other,  and  that  the  statement  was,  therefore,  confined  to  purely  freight  costs. 

Items  1  and  2  which  are  enumerated  above  are  manufacturing  costs  as  distinct 
from  transportation  costs,  and  the  propriety  of  including  them  is  not  apparent.  Items 
3  and  4  are  incidents  attached  to  the  transportation  movement,  and  should  be  given 
weight.  In  the  case  of  insurance,  if  the  flour  is  milled  in  an  Ontario  mill  and  moving 
all  rail  obtains  the  1-cent-stop-over,  then  the  railway  is  an  insurer;  and  as  the  insur- 
ance is  thus  included  in  the  rate,  the  cost  of  insurance  must  be  considered  if  the  move- 
ments costs  are  to  be  comparable. 

It  appears  proper,  as  incidental  to  the  through  movement,  to  take  cognizance  of 
the  elevation  charges  in  the  case  of  the  ex-lake  grain.  It  is  also  proper  to  give  con- 
sideration to  the  charges  attaching  to  flour  at  Port  McNicoll. 

A  revised  computation  taking  into  consideration  the  charges  which  may  be  con- 
sidered as  incidental  to  the  through  transportation  movement,  in  typical  cases,  may 
be  given.  The  Canadian  Pacific  estimates  the  water  rate  to  the  Bay  as  2  cents  per 
bushel.  This  may  approximate  the  water  rate  to  the  Bay  in  normal  seasons.  But  the 
existing  conditions  must  also  be  given  weight.  As  it  is  uncertain  when  commercial 
conditions  will  become  normal  again,  it"  would  seem  that  in  making  comparisons 
weight  should  be  given  to  existing  conditions.  On  September  13,  4  cents  per  bushel 
was  quoted.  During  the  period  from  June  to  the  end  of  August  rates  ranged  from 
3  to  5  cents.    Comparisons  based  on  a  3-cent  rate  are  conservative. 

In  dealing  with  charges  properly  applicable  to  make  the  flour  charges  comparable, 
the  Board  is  advised  that  insurance  on  flour  varies  from  12£  cents  to  15  cents  per  $100. 

As  to  lake  insurance  on  grain,  it  appears  that  averaging  insurance  on  grain  on 
the  basis  of  the  lowest  figures  available  it  works  out  1-21  cents  per  100  pounds. 

At  Port  McNicoll,  flour  receives  handling  and  twenty  days'  storage  for  one-half 
cent  per  100  pounds.  The  elevator  charge  of  one-half  cent  on  grain  at  Port  McNicoll 
includes  thirty  days  storage;  so,  roughly,  one  storage  may  be  taken  as  equivalent  to 
the  other. 

Reconsignment  of  flour  at  $2  per  car  amounts  to  approximately  0.44  cents  per 
100  pounds. 


Regina  to  Fort  William.  . 
Fort  William  to  Bay  ports 
Bay  ports  to  Montreal.  .  .  . 
Stop-over  at  Peterborough.  . 


18  cents  per  100  pounds. 

3-33  " 
10 

2 


Total  through  rate 


33-33 
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The  revised  comparisons  of  typical  movements  will  give  the  following  results: — 

First — wheat  milled  at  Keewatin,  for  example: — 

Regina  to  Fort  William. 
Keewatin  stop-over.  .  .  . 
Fort  William  to  Montreal 

Lake  insurance  

Handling  and  storage.  .  . 
Reconsignment  


36-77 


Second — wheat  milled  at  Peterborough,  for  example: — 


18  cents  per  100  pound 

Fort  Williiam  elevation,  |  cent  per  bushel .  .  . 

1-25  " 

5 

.      1-21  " 

'    -83  " 

11 

2 

39-29  " 

Mr.  Wa'tts  placed  lake  insurance  on  grain  at  one-half  cent  a  bushel  which  would 
give  0-83  cent  per  100  pounds.  This  would,  in  view  of  the  maximum  price  fixed  for 
No.  1  Northern,  appear  to  be  very  low.  It  is  in  fact,  as  above  indicated,  much  lower 
than  the  figures  the  Board  has  been  able'  to  check.  If,  however,  the  lower  figure  is 
taken  it  will  make  a  difference  of  0-38  cent.  This  would  give  the  Peterborough  com- 
bination as  38-91  against  36-77  on  the  Keewatin  combination. 

The  question  of  contract  as  creating  a  dissimilar  situation  is  referred  to  by  the 
Canadian  Pacific.  It  states  that  "  in  the  case  of  wheat  milled  at  the  western  mills  one 
carrier  completes  the  whole  transaction,  and  that,  for  instance,  a  car  of  wheat  is 
shipped  from  Regina  to  Keewatin,  ground  there  and  reshipped  on  a  through  rate  to 
Montreal  by  the  same  carrier."  On  the  other  hand,  it  is  contended  that  in  the  case  of 
the  ex-lake  grain  the  contract  of  carriage  is  complete  on  delivery  at  Fort  William 
where  the  identity  is  lost,  and  a  new  contract,  thereafter,  arises  at  the  Bay  port  which 
is  regarded  as  practically  the  point  of  origin.  It  is  said,  "the  grain  shipped  to  the 
Bay  port  by  vessel  has  in  reality  no  connection  with  any  particular  contract  of  car- 
riage west  of  the  lakes." 

The  argument  from  non-continuity  of  contract  is  not  conclusive.  If  the  conten- 
tion is  that  the  identity  of  the  grain  is  lost,  it  may  be  pointed  out  that  the  limitation 
of  the  milling-in-transit  arrangement  to  ex-lake  grain  insures  the  identity  of  the  grain 
being  maintained.  Nor  is  it  apparent  how  a  difference,  if  any,  in  the  amount  of  grain 
of  the  same  quality  moving  out  of  the  Bay  port  on  a  given  billing  as  compared  with 
the  movement  into  Fort  William  creates  a  dissimilarity  of  circumstances  in  respect  of 
the  milling-in-transit  charge. 

Apparently  the  same  argument  could  be  advanced  and  the  same  conclusion 
arrived  at  in  the  case  of  a  mill  on  the  direct  all-rail  route  east  of  Fort  William  which 
has  the  1-cent  stop-off.  The  western  grain  will  normally  be  billed  forward  to  an  eleva- 
tor at  Fort  William.  So  far  as  the  contract  of  carriage  is  concerned,  the  transaction 
might  be  looked  at  as  ending  here.  When  the  grain  moves  out  of  the  elevator  on  its 
way  to  the  milling-in- transit  point,  it  moves  on  a  new  billing,  i.e.,  there  is  a  new  con- 
tract. Applying  what  has  been  said  as  to  the  movement  to  Bay  ports,  the  grain 
shipped  out  of  the  elevator  at  Fort  William  has  in  reality  no  connection  with  any  par- 
ticular contract  of  carriage  west  of  Fort  William.  In  terms  of  the  same  reasoning,  it 
might  be  contended  that  Fort  William  is  practically  the  point  of  origin  and  that,  in 
consequence,  circumstances  are  dissimilar  in  the  case  of  grain  handled  out  of  the 
elevator  for  milling-in-transit  east  as  compared  with  that  milled  west. 


18  cents  per  100  pounds. 

1 
16 

•83  " 
•50  " 

.44    «  « 
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The  Canadian  Pacific,  as  indicative  of  the  difference  in  circumstances,  states  that 
the  charge  in  the  west  is  essential  in  the  interest  of  stimulating  the  production  of  mill- 
feed  in  the  interest  of  mixed  farming.  It  is  not  established  in  evidence,  whatever 
may  'be  the  intention  now,  that  the  existing  charge  was  in  the  first  instance  adopted 
for  this  purpose.  In  fact,  it  was  fixed  in  the  early  days  of  the  western  milling  indus- 
try, and  before  the  necessity  for  mixed  farming  had  established  itself.  Mr.  Watts, 
for  the  applicants,  states  that  a  large  proportion  of  the  shipments  of  the  western 
mills  to  eastern  receiving  points,  outside  of  the  larger  cities,  consists  of  mill-feed. 
From  a  statement  submitted  by  the  Canadian  Pacific,  at  the  request  of  the  Board, 
it  appears  that  for  the  year  ending  December  31,  1916,  from  the  mills  at  Winnipeg, 
Keewatin,  Kenora,  and  Fort  William  there  were  shipped  162,210  tons  of  mill-feeds; 
90  per  cent  of  which  moved  to  Eastern  Canada. 

In  connection  with  the  1-cent  charge  as  applying  to  the  mills  east  of  Sudbury  on 
the  main  line  of  the  Canadian  Pacific,  it  is  stated  that  these  mills  have  practically 
no  local  source  of  supply,  and  that  they  have,  therefore,  to  depend  almost  entirely  on 
all-rail  grain  from  the  west.  But  the  pertinency,  of  this  as  establishing  a  dissimilarity 
is  limited  by  the  fact  that  millers  in  other  parts  of  Ontario  who  are  not  so  limited  in 
point  of  local  supply  have  the  1-cent  stop-off  on  all-rail  movements.  It  is  true  that 
there  is  a  charge  for  the  out-of-line  haul;  but  that  is  something  distinct  from  the 
transit  charge. 

In  dealing  with  discrimination  in  rates  as  between  commodities,  one  question  is 
whether  the  articles  are  competitive.  The  Interstate  Comerce  Commission  has  had 
this  before  it  in  connection  with  various  decisions  in  which  milling-in-transit  and 
analogous  arrangements  were  involved.  When  an  application  was  made  for  granting 
the  transit  privilege  to  peas  it  was  held  that  there  was  no  such  similarity  of  competi- 
tion between  peas  and  grains  as  justified  the  extension  asked  for.  Micliigan  Cereal 
Co.  vs.  P.M.R.R.  Co.,  26  I.C.C.,  322. 

Where  fabrication  of  steel  in  transit  was  concerned,  it  was  held  that  similarity  of 
articles  did  not  warrant  similarity  of  treatment  where  it  appeared  that  the  similar 
articles  were  in  no  wise  competitive.  Middleton  Car  Co.  v.  Penn.  Rd.  Co.,  32  I.C.C., 
187. 

In  arguing  for  a  dissimilarity  in  point  of  milling-in-transit  charge,  the  railways 
concerned  pointed  out  that  with  respect  to  local  and  f.o.b.  ex-lake  grain  the  transit 
users  in  trunk-line  territory  were  not  in  competition  with  C.F.A.  territory  millers. 
Mixed  Car  Dealers'  Assn.,  D.  L.  &  W.  R.  R.  Co.,  33  I.C.C.,  U3. 

It  is  contended  by  the  Canadian  Pacific  that  the  existing  situation  as  to  the  west 
is  the  outcome  of  what  is  necessary  in  connection  with  western  development,  and  it  is 
said  what  may  be  found  necessary  for  the  western  development  does  not  apply  else- 
where. It  is  said  that  a  somewhat  parallel  example  exists  in  connection  with  cord- 
wood  and  brick  rates  which  are  on  a  lower  basis  in  western  than  in  eastern  Canada. 
At  the  same  time,  it  may  be  pointed  out  that  it  is  not  established  that  the  cordwood  or 
brick  carried  on  the  western  rates  are  in  competition  with  the  same  commodities 
carried  on  the  eastern  rates. 

Where  the  product  of  identical  raw  material — although  the  manufacturing  is  at 
different  points — moves  in  the  same  general  direction  to  competition  in  a  common 
market,  the  onus  in  connection  with,  a  complaint  of  undue  preference  is  especially 
on  the  railway. 

It  is  indeed  stated  that  the  mills  east  of  the  lakes  enjoying  the  1-cent  transit 
arrangement  are  not  seriously  in  competition  with  the  western  Ontario  millers.  But, 
in  general,  it  is  not  controverted  that  the  products  from  the  western  grain  milled  in 
the  East  are  in  competition  in  a  common  market  with  the  products  milled  from 
western  grain  in  the  west. 

The  milling-in-transit  charge  is  not  so  dependent  on  the  length  of  the  rail  haul 
that  a  lower  milling-in-transit  charge  is  permissible  simply  because  there  is  a  longer 
rail  haul  and  a  greater  aggregate  rail  rate.    It  is  concerned  with  a  service  incidental 
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to  the  business  of  a  carrier  as  referred  to  in  the  amended  definition  of  "  toll "  or 
"  rate  "  as  set  out  in  section  9,  7-8  Edw.  VII,  chap.  61. 

It  is  alleged  by  the  Canadian  Pacific  that  the  milling-in-transit  charge  applicable 
in  the  West  does  not  represent  the  cost  involved.  That  is  to  say,  a  part  of  the  cost  is 
absorbed  in  the  rate.  No  detail  as  to  this  is  submitted.  The  justifiability  for  differ- 
ence in  treatment  in  a  common  competing  market  of  the  flour  from  western  grain 
moved  by  Bay  and  Lake  ports  and  thereafter  milled  in  transit  as  compared  with  flour 
milled  from  western  grain  and  moved  all  rail  or  by  lake  and  rail  has  not  been  estab- 
lished. There  is  discrimination,  and  order  should  go  against  the  Canadian  Pacific 
for  the  establishment  of  the  1-cent  milling-in-transit  charge  on  western  grain  ex-lake. 

It  is  contended  by  the  Grand  Trunk  that  as  it  does  not  charge  the  1-cent  rate,  no 
allegation  of  discrimination  against  it  can  be  maintained.  The  Grand  Trunk  was  a 
participating  carrier  in  G.T.P.  tariff  No.  63  C.K.C.  No.  122,  effective  December  6, 
1915.  This  tariff  is  concerned  with  a  movement  over  Grand  Trunk  Pacific,  Canadian 
Government  Railways,  and  Transcontinental  Railway  to  points  in  Ontario,  Quebec, 
and  Maritime  Provinces,  on  grain  and  grain  products,  and  carries  the  provision  for 
1-cent  milling-in-transit  from  the  west.  This  tariff  which  was  effective  December  6, 
1915,  was  cancelled  by  Supplement,  September  1,  1917,  whereby  instead  of  the  through 
rate  the  rate  is  the  combination  of  the  rates  on  Armstrong.  However,  this  road  is 
noted  as  carrying  with  it  no  changes  in  rates. 

The  Board  has,  however,  both  in  its  decisions  in  the  Eastern  Rates  Case  and  in 
the  Western  Rates  Case  recognized  the  Grand  Trunk  Pacific  as  being  distinct  from 
the  Grand  Trunk  Railway.    This  being  so,  the  charge  for  milling-in-transit  on  the 

Grand  Trunk  Pacific  is  not  a  measure  of  alleged  discrimination  on  the  Grand  Trunk. 
October  3,  1917. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  Goodeve  concurred. 


Application  of  the  Southern  Alberta  Hay  Growers,  Ltd.,  for  commodity  rates  on 
timothy  seed,  carloads,  for  home  consumption  and  for  export. 

Pile  27907. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  that  rates  on  timothy  seed  shall  be  fixed  at  150  per  cent  of 
the  rates  on  flour  and  grain,  which  commodities  applicants  submit  are  comparable  in 
value,  per  unit  of  weight,  with  timothy  seed. 

The  principal  points  in  southern  Alberta  shipping  timothy  seed  are  located 
between  Coaldale  and  Cowley,  on  the  Crowsnest  line.  It  was  also  stated  in  evidence 
that  the  district  between  Calgary  and  Lacombe  is  producing  large  quantities  of  timothy 
seed.  An  exhibit  filed  showed  that  the  shipments  of  timothy  seed  from  Pincher  Creek 
rose  from  four  cars  in  1915-16  to  forty-six  cars  in  1916-17.  It  was  stated  this  season 
that  there  were  50,000  acres  under  crop.  It  was  shown  at  the  hearing  that  the  growers 
expected  to  be  able  to  ship  during  the  present  season  100  cars. 

The  Canadian  market  requires  annually  from  500  to  700  carloads  of  timothy  seed, 
of  which  about  400  carloads  are  imported  from  the  United  States. 

Application  was  made  by  petition  to  the  railway  for  lower  rates  on  timothy  seed 
in  carloads  "  for  home  consumption  in  all  parts  of  Canada  and  for  export  to  the  United 
States  and  to  other  countries  out  of  both  Atlantic  and  Pacific  ports."  The  brief  filed 
by  applicants  at  the  hearing  referred  to  Toronto  as  being  Canada's  largest  market  for 
timothy  seed,  and  this  was  emphasized  in  the  presentation  of  the  case,    Toronto  may 
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be  taken  as  the  typical  point. 

Timothy  seed  is  rated  fifth  class  in  the  Canadian  Classification ;  flour  and  grain 
are  eighth  class. 

The  statistics  submitted  by  the  railways  to  the  Department  of  Eailways  and 
Canals,  while  not  listed  according  to  the*  classes  of  the  Canadian  Classification,  may 
be  roughly  re-grouped  according  to  classes.  A  computation  which  has  been  made 
shows  tonnage  moved  in  eighth  class  being  to  tonnage  moved  in  fifth  class  as  approxi- 
mately four  to  one. 

The  characteristic  articles  in  eighth  class  are  flour,  grain  and  grain  products, 
potatoes  and  vegetables.  Grain,  flour  and  other  mill  products  originating  on  the 
Canadian  Pacific  and  hauled  by  it  in  the  year  1915-16  amounted  to  8.2  millions  of 
tons,  or  39  per  cent  of  the  tonnage  originating  on  the  Canadian  Pacific  and  hauled 
by  it. 

Taking  Pincher  Creek  as  a  typical  point,  in  an  all-rail  movement  to  Toronto,  the 
spread  between  the  fifth  class  and  the  eighth  class  is  67  per  cent.  But  since  the  grain 
is  carried  on  a  commodity  basis,  the  rate  on  the  movement  in  question  being  approxi- 
mately 10  per  cent  lower  than  eighth  class,  the  spread  is  84  per  cent. 

Comparisons  were  made  in  regard  to  loadings  and  values.  It  was  stated  on  behalf 
of  the  applicants  that  practically  every  car  of  timothy  seed  loaded  over  40,000  pounds. 
An  exhibit  filed  shows  in  the  case  of  twenty-seven  cars  an  average  of  42,952  pounds. 
This  is  for  the  fifth  class,  whose  minimum  is  24,000  pounds.  '  For  flour,  the  minimum 
depending  on  the  marked  carrying  capacity  of  the  cars  employed,  the  minimum  is 
from  45,000  to  50,000  pounds;  for  oats,  56,000  to  60,000  pounds;  and  for  other  grain, 
60,000  to  80,000  pounds.  For  the  Canadian  Pacific,  the  average  loading  of  wheat  was 
given  as  77,640  pounds. 

For  typical  points  the  rates  as  referred  to  at  the  time  of  the  application  may  be 
taken  out  as  follows: — 


From  To  Toronto.  Mileage. 

Timothy  seed.  Grain. 

Pincher   125  '            69  2,0'52 

Lethbridge   121  66  1,990 

Calgary   126  67  J  2,0'56 

Edmonton   126  69  2,136 

Red  Deer   128  69  2,148 


The  Toronto  rates  are  blanketed  over  the  entire  territory,  Montreal  and  west. 
Taking  Pincher  as  a  typical  point,  the  car-mile  earnings  all-rail  on  a  car  of  timothy 
seed  to  Toronto  are,  computed  on  an  average  loading  of  42,000  pounds,  25-5  cents, 
while  in  the  case  of  wheat,  computed  on  an  average  loading  of  77,000  pounds,  they  are 
25-9  cents.' 

In  the  matter  of  values,  it  was  stated,  on  behalf  of  the  growers,  that  the  price  last 
year  was  $5  per  100  pounds  for  cleaned  seed.    The  average  price  for  the  United  States  / 
growers  was  given  as  $4.50. 

On  the  basis  of  $5  per  100  pounds,  this  would  give  $2.40  per  bushel.  The  Alberta 
winter  wheat  prices  as  recently  fixed  by  the  Board  of  Grain  Supervisors  give  an  aver- 
age of  $2.18  at  Fort  William.  But  this  comparison  is  not  conclusive,  since  it  must  be 
remembered  that  under  the  grain  rates  are  oats  which  are  65  to  67  cents  at  Fort  Wil- 
liam, and  pay  the  same  rate  to  this  point. 

The  comparisons  to  loading  and  value  are  not  conclusive.  If  the  total  consump- 
tion of  timothy  seed  in  Canada  were  supplied  from  Alberta,  this  would  mean  approxi- 
mately 700  cars  which,  at  an  averagp  loading  of  42,000  pounds,  would  equal  approxi- 
mately 612,000  bushels. 

At  the  hearing,  no  evidence  was  submitted  as  to  the  growth  of  timothy  seed  in 
other  sections  of  Canada.  The  returns  of  the  Census  of  1911  are  the  latest  available. 
The  return  therein  is  for  grass  seed,  which,  the  Board  is  advised  by  the  Seed  Commis- 
sioner's Department,  is  principally  timothy  seed.  There  was  shown  a  production  of 
6-7  millions  of  pounds  for  Canada.    This  was  distributed  in  percentages  as  follows: — 
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Per  cent. 

Prince  Edward  Island   8*6 

Nova  Scotia         |  #   i»g 

New  Brunswick  |  * 

Quebec  •  •   •  •  29'2 

Ontario   57*1 

Manitoba  

Saskatchewan  '   1"* 

Alberta   *48 


No  general  details  are  available  for  subsequent  years.  The  figures  of  the  Census 
Department  for  1915  are  concerned  only  with  the  three  Prairie  Provinces.  These 
figures  show  an  increase  in  production  of  38,000  bushels,  or  from  4,350  to  42,468. 
The  figures  for  1915  show  that  of  the  production  in  the  Prairie  Provinces,  Saskatche- 
wan had  51-3  per  cent,  Manitoba  33-4  per  cent,  and  Alberta  15-3  per  cent.  At  the 
hearing  an  exhibit  was  filed  setting  out  twenty-seven  cars  which  were  shipped  from 
the  Calgary  government  elevator  to  Toronto  last  season.  It  was  stated  that  in  the 
season  1916-17,  forty-six  cars  were  shipped  from  Pincher  Creek;  and  it  was  estimated 
that  for  the  season  1917-18  there  would  be  100  cars. 

Reference  has  been  made  to  the  Chicago  market  and  to  American  timothy  seed 
coming  into  Canada.  In  the  course  of  the  hearing,  reference  was  made  by  Mr. 
Lanigan  for  the  Canadian  Pacific  to  the  rate  from  an  adjacent  point  in  Montana,  viz., 
Great  Falls,  south  of  Lethbridge  and  1,459  miles  from  Chicago.  The  rate  was  $1.23 
or  1-68  cents  per  ton  mile.  It  will  be  noted  that  the  charge  is  on  a  higher 
basis  than  in  the  case  of  the  movement  to  Toronto.  The  chief  timothy 
seed-producing  area  in  the  world  is  stated  by  the  Dominion  Seed  Com- 
missioner in  his  report  for  1914  to  be  located  within  a  radius  of  250  miles  from 
Chicago ;  the  rate  from  Chicago  to  Toronto  is  18-9  cents.  For  the  year  ending  March, 
1916,  there  were  exported  from  Canada  111,000  bushels,  of  which  105,000  were  exported 
to  the  United  States.  To  the  extent  that  there  is  production  in  the  eastern  provinces 
of  Canada,  this  limits  the  demand  for  the  Alberta  product  in  Toronto. 

Reference  was  made  at  the  hearing  by  the  railway  to  the  rates  from  Alberta  to 
Minneapolis  and  Chicago  as  compared  with  the  rates  to  Toronto.  It  was  not  shown 
in  evidence  whether  there  were  shipments  from  Alberta  points  to  Minneapolis  and 
Chicago.  It  may,  however,  be  noted  that  from  five  Alberta  points  already  referred  to 
the  average  distance  was  2,074  miles  and  the  average  rate  $1.25 ;  to  Minneapolis,  1,173 
miles  and  98  cents ;  while  to  Chicago  it  was  1,625  miles  and  $1.23.  That  is  to  say,  the 
Toronto  movement  with  176  per  cent  the  Minneapolis  distance  has  127  per  cent  the 
Minneapolis  rate,  while  with  127  per  cent  the  Chicago  distance  the  Toronto  rate  is 
1  per  cent  higher. 

The  figures  of  the  existing  production  of  timothy  seed  indicate  the  progress  that 
has  been  made  in  this  respect  in  the  western  provinces.  At  the  same  time,  the  esti- 
mate of  a  60,000,000  bushel  wheat  crop  for  Alberta  this  year  draws  attention  to  the 
wheat  industry.  Wheat,  and  other  grains,  and  flour  in  the  Northwest,  for  example, 
have  been  given  a  commodity  basis.  ^Thev  .have  been  recognized  as  concerned  with  a 
staple  industry  subjected  4o  world  composition  and  therefore  as  one  to  be  taken  out 
of  the  classification  and  given  a  commodity  basis.  In  this  the  volume  has  been  given 
weight  as  well. 

The  timothy  seed  is  not  in  competition  in  common  markets  with  the  grain  and 
flour.  It  has  not  the  particular  factors  pertaining  to  it  which  have  led  to  the  rate 
adjustments  on  flour  and  grain;  and  it  does  not  appear  how  the  rates  can,  with  pro- 
priety, be  adjusted  to  the  basis  requested,  or  how  there  can  be  any  necessary  ratio 
between  the  rates. 

The  rates  as  charged  have  not  been  shown  to  be  unreasonable.  In  the  Toronto 
market  the  Alberta  producers  have  to  meet  the  competition  of  the  nearer  Chicago 
market,  and  also  of  such  competition  as  there  may  be  from  the  adjacent  producers  of 
Ontario  and  Quebec.    While  appreciative  of  what  has  been  done  in  developing  the 


298 


industry,  it  is  not  the  function  of  the  Board  to  put  in  experimental  rates  with  a  view 
to  developing  industry.  Its  function  is  to  deal  with  the  reasonableness  of  rates.  B.C. 
News  Co.  v.  Express  Traffic  Assn.,  13,  Can.  By.  Cos.,  176.178. 

October  5,  1917. 

The  Chief  Commissioner  concurred. 


ORDER  NO.  26572. 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  and  British  Columbia 
Bailway  Company,  hereinafter  called  the  "  applicant  company,"  for  approval 
of  plan  showing  the  station  proposed  to  be  erected  at  Donnelly,  Alta.,  as  required 
under  the  order  of  the  Board  No.  26367,  dated  July  2k,  1917. 

File  No.  27262 

Wednesday,  the  26th  day  of  September,  A.D.,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  plan  dated  Edmonton,  Alta.,  September  11,  1916,  showing 
the  station  proposed  to  be  erected  by  the  applicant  company  at  Donnelly,  Alta.,  on 
file  with  the  Board  under  file  No.  27262,  be,  and  it  is  hereby,  approved. 

H.  L.  DKAYTON, 

Chief  Commissioner. 


ORDEE  NO.  26578. 

In  the  matter  of  the  complaint  of  the  Dominion  Canners,  Limited,  against  the  with- 
drawal of  the  joint  commodity  rates  on  canned  goods  from  points  on  the  Can- 
adian Northern  Bailway  south  of  Trenton,  Out.,  to  points  in  Ontario  west  of 
Ottawa,  Peterborough,  and  Whitby,  and  the  failure  of  the  Canadian  Northern 
Bailway  Company  to  comply  with  the  order  of  the  Board  No.  26168,  dated  May 
31,  1917. 

File  No.  27256.1 
Wednesday,  the  26th  day  of  September,  A.D.,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa  on  July  17, 
1917,  and  what  was  alleged;  and  upon  reading  the  submissions  since  filed  by  the 
Canadian  Northern  and  the  Grand  Trunk  Railway  Companies, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  publish  and  file  its  proposed  joint  tariff  on  canned  goods,  in  carloads,  the 
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basis  of  which  is  contained  in  its  submissions  to  the  Board,  to  become  effective  not 
later  than  November  1,  1917. 

And  it  is  further  ordered:  That  the  railway  companies  made  parties  to  the  said 
joint  tariff  file  Concurrences  therein  on  or  before  November  1,  1917. 

And  it  is  also  ordered:  That  the  order  of  the  Board  No.  26168,  dated  May  31, 
1917,  be,  and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON. 

Chief  Commissioner. 


ORDER  No.  26589. 

In  the  matter  of  the  application,  of  the  Edmonton,  Dunvegan  and  British  XJolumbia 
Railway  Company,  hereinafter  called  the  "applicant  company"  under  section 
327  of  the  Railway  Act,  for  approval  of  its  Standard  Freight  Tariff,  C.R.C. 
No.  62,  effective  October  1,  1911.,  on  file  with  the  Board  under  file  No.  18903.95. 

Saturday,  the  29th  day  of  September,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Tariff,  C.R.C. 
No.  62,  on  file  with  the  Board  under  the  said  file  No.  18903.95,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  The  Canada  Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  26585. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  1911/.,  and 
the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter  called 
the  "  applicant  company"  for  authority  to  close  the  station  at  Ypres,  Ont. 

File  No.  4205.137 

Monday,  the  1st  day  of  October,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board,  and  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized,  pend- 
ing further  order,  to  close  its  station  at  Ypres,  Ont.,  mileage  52.8  along  the  MacTier 
subdivision. 

*     D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  26591. 

In  the  matter  of  the  order  of  the  Board,  No.  26^23,  dated  August  1^,  1917,  directing* 
the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Com- 
panies to  prohibit  the  whistling  by  those  in  charge  of  any  locomotive,  steam 
engine  operating  within  the  limits  of  the  village  of  Brighton,  Ont. 

File  No.  8342.9 

Tuesday,  the  2nd  day  of  October,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Brotherhood  of  Locomotive 
Engineers, — 

It  is  ordered:  That  the  said  order  No.  26423,  dated  Angust  14,  1917,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  and  figures  "fifty  dollars  ($50),"  in  the 
second  line  of  paragraph  2  of  the  order  and  substituting  therefor  the  words  and 
figures,  "ten  dollars  ($10)." 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Application  under  sections  222,  223,  237  for  authority  to  construct  a  spur  from  a  point 
on  its  railway  west  of  Division  street,  in  the  town  of  Cobourg,  Ont.,  thence 
extending  in  an  easterly  direction  across  Division  street,  to  and  into  the  premises 
occupied  by  The  Thompson-Macdonald  Company,  in  lot  11,  block  "  B"  of  the 
township  of  Hamilton,  town  of  Cobourg,  Ont. 

File  26998.2. 

JUDGMENT. 

Mr.  Commissioner  Goodeve  : 

This  application  was  made  under  sections  222,  223  and  237  of  the  Act  for  the 
construction  of  an  industrial  spur  into  the  premises  of  the  Thompson-Macdonald 
Company,  of  Cobourg,  Ont.  The  plan  accompanying  the  application  bears  the 
approval  of  the  Thompson-Macdonald  Company  and  the  corporation  of  the  town  of 
Cobourg.  Approval  was  recommended  by  Assistant  Chief  Engineer  Simmons  on 
June  19,  1917,  and  consent  Order  No.  26228  issued  on  June  20,  1917,  in  the  usual 
form,  copies  of  which  were  supplied  the  interested  parties. 

On  June  27,  1917,  the  Board  received  a  letter  from  the  town  clerk  of  Cobourg 
stating  that  the  Order  was  "  not  altogether  in  accordance  with  the  intention  of  the 
council.  Application  was  made  by  George  Thompson,  of  the  Thompson-Macdonald 
Co.,  to  cross  Division  street  with  a  line  of  the  Grand  Trunk,  and  the  Grand  Trunk 
submitted  a  plan  showing  where  the  proposed  siding  would  be,  and  then  the  council 
granted  Mr.  Thompson  permission  to  cross  the  street  after  him  signing  an  agreement 
with  the  municipality.  The  intention  was  to  give  Mr.  Thompson  interswitching 
privileges  which,  with  the  Grand  Trunk  owning  the  siding,  would  not  be  possible." 
A  copy  of  the  agreement  was  furnished  the  Board  with  their  letter  of  June  27. 

Under  instructions  of  the'  Assistant  Chief  Commissioner,  on  June  29,  a  copy  of 
this  letter  and  agreement  was  forwarded  to  the  Grand  Trunk  Railway  Company  with 
the  direction  that  "  the  Board  wishes  the  railway  company  to  have  notice  of  the  town's 
position  before  the  spur  was  constructed."  On  receipt  of  this  letter  the  Grand  Trunk 
suspended  the  construction  of  the  spur,  pending  consideration  of  the  town's  letter, 
and  so  advised  the  Thompson-Macdonald  Company. 

On  August  24,  a  letter  was  received  from  the  Thompson-Macdonald  Company 
urging  the  completion  of  their  crossing,  and  to  this  end  that  the  Board  incorporate 
the  agreement  made  by  George  Thompson  with  the  municipality  in  its  Order.  In 
reply  to  this  letter  it  was  pointed  out  to  both  the  municipality  and  the  Thompson- 
Macdonald  Company  that  it  was  not  the  practice  of  the  Board  to  incorporate  private 
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agreements  of  that  nature  in  its  Orders,  and  that  the  town  of  Cobourg  would  be  pro- 
tected by  the  Board  at  all  times  from  any  undue  advantage  by  the  railway  company. 

The  Board  has  now  received  a  letter  under  date  of  October  13,  1917,  from  the 
Thompson-Macdonald  Company,  pointing  out  that  the  Grand  Trunk  has  in  the 
neighbourhood  of  $500  of  their  money  for  the  past  six  or  eight  months,  and  that  they 
are  desirous  of  having  an  arrangement  whereby  this  spur  may  be  completed. 

The  agreement  above  referred  to,  made  between  George  Thompson  and  the 
corporation  of  the  town  of  Cobourg,  and  which  the  corporation  states  is  satisfactory 
to  it,  provides,  inter  alia,  "  subject  to  the  removal  of  the  same  and  the  restoration  of 
the  streeet  to  its  present  condition  within  sixty  days  of  the  mailing  of  notice  by 
registered  mail,  signed  by  the  mayor  and  clerk  of  the  said  town  to  vacate  the  said 
street " : — 

1.  Indemnification  of  the  town  against  any  claims  for  damages  during  the 
construction  of  the  said  siding,  and  after  construction  incident  to  its  main- 
tenance, use  and  reparation. 

2.  Operation  of  the  said  siding  so  that  the  traffic  on  said  street  shall  not 
be  thereby  obstructed,  interfered  with  or  delayed;  and  that  cars  shall  not  be 
left  standing  on  the  said  siding  at  any  point  within  the  limits  of  Division 
street  aforesaid. 

3.  Construction  of  the  said  siding  so  as  to  constitute  the  least  possible  injury 
to  the  said  street  and  its  use  for  vehicles  and  other  traffic,  with  the  space  between 
the  rails  boarded  in  the  latest  approved  style  and  packed,  so  as  to  avoid  acci- 
dent to  foot  passengers  and  horses,  to  the  satisfaction  of  the  town  engineer. 

These  cover  the  most  essential  matters  upon  which  the  town  desire  protection. 

It  is  only  reasonable  that  the  corporation  should  desire  to  maintain  control  over 
its  own  streets,  and  that  in  allowing  a  railway  company  to  make  use  of  its  streets  in 
this  manner  that  it  should  endeavour  to  protect  the  rights  and  interests  of  its  citizens. 
On  the  other  hand,  in  the  interest  of  the  public  generally,  the  railway  companies 
should  not  be  prevented  from  developing  their  traffic  in  every  legitimate  way.  It 
would  be  most  unfair  to  ask  a  railway  company  to  expend  its  money  in  building  sidings 
of  this  nature  to  take  care  of  traffic  ,if  it  was  to  be  subject  to  the  arbitrary  decision  of 
a  municipality  to  order  its  removal  at  any  time. 

I  am  of  the  opinion,  therefore,  that  the  terms  as  set  out  in  the  judgment  delivered 
by  the  Chief  Commissioner  in  the  application  of  B.  Shragge,  of  Winnipeg,  Man.,  for 
an  Order  directing  the  C.P.R.  Co.  to  construct  a  spur  across  Sutherland  avenue,  to 
serve  the  applicant's  warehouse  in  the  city  of  Winnipeg,  heard  at  Winnipeg  on  the 
26th  day  of  May,  1914,  and  which  terms  were  afterwards  adopted  by  the  Board  as  a 
standard  in  connection  with  these  industrial  tracks,  will  meet  all  the  requirements  in 
the  present  case. 

The  conditions  attached  to  Orders  of  this  nature  under  that  judgment,  are  as 
follows : — 

1.  On  condition  that  the  railway  company  will  indemnify  the  corporation 
against  any  loss  or  damage,  costs  or  expenses,  that  the  city  may  be  put  to  or 
suffer  in  any  way  by  reason  of  neglect  or  default  of  the  company  in  construc- 
tion, maintenance  or  operation  of  the  track  in  any  w,ay,  or  any  engines  or  cars 
on  it,  or  by  reason  of  any  lack  of  repair  to  the  spur. 

2.  The  spur  to  be  maintained  by  the  company,  and  in  maintaining  it  the 
company  must  maintain  it  at  a  proper  level  with  the  street,  where  crossed,  so 
as  not  to  impede  the  traffic  at  any  time,  and  observe  the  general  provisions  of 
the  Act  as  to  highway  crossings.  That  the  company  will  also  maintain  not 
only  the  rails,  but  also  the  highways  within  its  rails  and  18  inches  from  the 
outside  of  the  rails  at  each  side. 

3.  On  the  condition  that  the  company  will,  unless  otherwise  directed  by 
the  Board,  after  thirty  days'  notice,  remove  the  spur  and  restore  the  highway 
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to  its  present  plight  and  condition,  the  notice  of  the  removal  of  the  spur  to  be 
given  under  the  seal  of  the  corporation.  On  receipt  of  that  notice  it  is  to 
become  operative  and  binding  unless  the  railway  company  lodge  an  application 
with  the  Board  within  ten  days  after  having  received  that  notice  for  leave  to 
maintain  the  spur. 

It  will  be  seen  that  these  provisions  cover  all  that  is  required  with  the  exception 
of  that  clause  in  section  2,  that  "  cars  shall  not  be  left  standing  on  the  said  siding  at 
any  point  within  the  limits  of  Division  street  aforesaid." 

I  think  this  very  well  might  be  added  to  the  Order  in  the  present  case,  and  that 
Order  No.  26228  be  amended  accordingly. 

October  17,  1917. 

The  Chief  Commissioner  concurred. 


ORDEK  No.  26661. 

In  the  matter  of  the  Order  of  the  Board  No.  26228,  dated  June  20,  1917,  authorizing 
the  Grand  Trunk  Railway  Company  of  Canada  to  construct,  maintain,  and 
operate  a  railway  siding,  or  spur,  in  the  Town  of  Cobourg,  Province  of  Ontario, 
'  across  Division  Street,  in  the  said  Town,  to  and  into  the  premises  occupied  by 
the  Thompson  MacDonald  Company.  • 

File  No.  26998.2 

Thursday,  the  18th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeye,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  town  of  Cobourg  and  the  railway  com- 
pany, and  reading  the  agreement  made  between  George  Thompson  and  the  said  town, 
dated  May  21,  1917,  a  copy  of  which  is  on  file  with  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  26228,  dated  June  20,  1917,  be,  and  it  is 
hereby,  amended  by  adding  the  following  clauses,  namely : — 

"  2.  That  the  applicant  company,  its  successors  or  assigns,  indemnify  and 
save  harmless  the  said  city  against  all  loss,  costs,  damage,  or  expense  that  the 
said  city  may  be  put  to  or  suffer  in  any  way  by  reason  of  the  construction,  main- 
tenance, or  operation  of  the  said  spur. 

"  3.  That  the  applicant  company,  unless  otherwise  ordered  by  the  Board, 
upon  receiving  thirty  days'  notice  in  writing  from  the  city  under  its  corporate 
seal  to  that  effect,  remove  the  said  spur  and  the  materials  and  appliances  per- 
taining thereto  from  Division  street,  arid  restore  the  said  highway  to  the  same 
plight  and  condition  as  it  was  at  the  time  the  said  spur  was  constructed;  and 
that  a  copy  of  the  said  notice  be  served  also  upon  the  Thompson  MacDonald 
Company,  its  successors  or  assigns,  which  notice  shall  become  operative  and 
binding  upon  the  applicant  company,  and  on  the  Thompson  MacDonald  Com- 
pany, its  successors  or  assigns,  unless  the  applicant  company  or  the  Thompson 
McDonald  company,  its  successors  or  assigns,  file  with  the  Board,  within  ten 
days  after  the  receipt  of  the  said  notice,  an  application  for  an  order  authoriz- 
ing the  continuance  of  the  said  spur  and  the  operation  thereof. 
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"  4.  That  the  applicant  company  keep  in  good  repair  and  condition  the 
space  upon  the  said  street  occupied  by  the  tracks  of  the  said  spur,  and  for  a 
width  of  eighteen  inches  outside  of  each  rail. 

"  5.  That  the  said  siding  be  operated  so  that  traffic  on  the  said  street  be 
not  thereby  obstructed,  interfered  with,  or  delayed ;  and  that  cars  be  not  left 
standing  on  the  said  siding  at  any  point  within  the  limits  of  Division  street 
aforesaid." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26611. 

In  the  matter  of  the  application  of  the  Quebec  Oriental  Railway  Company,  herein- 
after called  the  "Applicant  Company"  under  section  327  of  the  Bailway  Act, 
for  approval  of  its  Standard  Freight  Mileage  Tariff,  C.R.C.  No.  28,  on  file  with 
the  Board  under  file  No.  13738.2. 

Friday,  the  5th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  tlje  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board  — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Mileage  Tariff 
C.R.C.  No."  28,  on  file  with  the  Board  under  the  said  file  No.  13738.2,  be,  and  it  is 
hereby,  approved;  the  said  tariff,  with  a  copy  of  this  Order,  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

IT.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26615. 

In  the  matter  of  the  complaint  of  Crewe  Brothers  of  Merlin,  Ontario,  A.  E.  Crew  of 
Blenheim,  Ontario,  John  Baily,  Smith  &  Hodgson  et  al,  of  VCheatley,  Ontario, 
and  the  Dominion  Express  Company  with  reference  to  shipments  of  fish  by 
express. 

File  No.  4214.560. 

D'Arcy  Scott,,  Assistant  Chief  Commission)  r. 
A.  S.  Goodeve,  Commissioner. 

Tuesday,  the  9th  day  of  October,  A.D.  1917. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  American  Express 'Company  be,  and  it  is  hereby,  required 
to  provide  the  necessary  facilities  for  the  handling  of  fish  shipments  from  the  Dominion 
Express  Company  to  the  American  Express  Company  at  the  Michigan  Central  Rail- 
road Station  at  St.  Thomas,  Ont.,  other  than  the  necessary  checkers  that  may  be  sup- 
plied by  the  companies :  the  cost  of  the  service,  other  than  the  checking,  to  be  divided 
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equally  between  the  two  companies;  payments  to  be  made  by  the  Dominion  Express 
Company  to  the  American  Express  Company  monthly;  and  the  Dominion  Express 
Company  to  have  the  privilege  of  furnishing  50  per  cent  of  the  help  in  lieu  of  the  pay- 
ments aforesaid. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26655. 

In  the  matter  of  the  application  of  the  South  Alberta  Hay  Growers,  Limited,  of 
Pincher  Creek,  Alberta,  for  commodity  rates  on  timothy  seed,  in  carloads,  for 
home  consumption  and  for  export. 

Eile  No.  27907. 

Thursday,  the  11th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Calgary,  Alta., 
June  18,  1917,  the  applicants,  the  United  Farmers  of  Alberta,  and  the  Canadian  Pacific 
Railway  Company  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  26634. 

In  the  matter  of  the  complaints  of  the  Canadian  Manufacturers'  Association  and  the 
Toronto  Board  of  Trade  against  the  proposal  of  the  railway  companies,  by 
schedules  filed  to  become  effective  October  15,  1917  (Michigan  Central  Railroad, 
November  1),  to  increase  the  aggregate  minimum  weight  of  less-than- carlo  ad 
shipments  of  fresh  meat,  dressed  poultry,  packing-house  products,  butter,  and 
eggs,  when  loaded  in  refrigerator  cars  on  private  sidings,  to  15,000  pounds  per 
car. 

Eile  No.  18855.22. 

Saturday,  the  13th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  complaints  filed,  and  in  default  of  answers  thereto  by  the 
carriers  affected  thereby, — 

It  is  ordered:  That  the  following  schedules  be,  and  they  are  hereby,  suspended, 
pending  hearing  by  the  Board,  namely: — 

Supplement  45  to  Grand  Trunk  Railway  Tariff,  C.R.C.  No.  E-2374. 

Supplement  46  to  Grand  Trunk  Railway  Tariff,  C.R.C.  No.  E-2374. 

Supplement  18  to  Canadian  Northern  Railway  Tariff,  C.R.C.  No.  E-189. 
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Supplement  14  to  Canadian  Pacific  Kailway  Tariff,  C.R.C.  No.  E-3280,  Items 
152  and  153. 

Supplement  4  to  Michigan  Central  Railroad  Tariff,  C.R.C.  No.  2675.  Item  155A. 
Toronto,  Hamilton  and  Buffalo  Railway  Tariff,  C.R.C.  No.  1176. 

And  it  is  further  ordered:  That  the  schedules  to  be  superseded  by  the  schedules 
herein  set  forth  be,  and  they  are  hereby,  continued  in  force  pending  the  decision  of 
the  Board  on  the  hearing  to  be  had. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26652. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "  Applicant  Company,"  under  Section  258  of  the  Railway  Act, 
for  approval  of  detail  plans  showing  shelter  proposed  to  he  erected  at  Pointe 
Bleue,  in  the  Township  of  Ouiatchouan,  in  the  Province  of  Quebec,  on  file  with 

the  Board  under  tile  No.  W5J^S. 

Monday*  the  15th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S..  Goodbye,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  operating  Officer  of  the  Board, 
and  the  consent  of  the  Department  of  Indian  Affairs,  filed, — 

It  is  ordered:  That  the  shelter  proposed  to  be  erected  by  the  applicant  company 
at  Pointe  Bleue,  in  the  township  of  Ouiatchouan,  in  the  province  of  Quebec,  as  shown 
on  the  plan  on  file  with  the  Board  under  file  No.  20543,  be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  -26642. 

Li  the  matter  of  the  complaint  of  the  Dominion  Millers'  Association  against  the 
milling -in-transit  charge  of  tiro  cents  per  one  hundred  pounds  made  by  the 
Grand  Trunk  and  the  Canadian  Pacific  Raihvay  Companies  on  grain  ex-lalce. 

File  No.  26575. 

Tuesday,  the  16th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  Iv.C,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  April  13, 
1917,  the  Dominion  Millers'  Association,  the  Quaker  Oats  Company,  the  Canadian 
Manufacturers'  Association,  the  Canadian  Freight  Association,  the  Montreal  and 
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Toronto  Boards  of  Trade,  the  Grand  Trunk,  Canadian  Pacific,  and  Canadian  Northern 
Kailway  Companies,  and  the  Michigan  Central  Kailroad  Company  being  represented 
at  the  hearing,  and  what  was  alleged ;  and  upon  the  report  of  the  Chief  Traffic  Officer 
of  the'  Board,  and  reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  publish  and  file  a  tariff  reducing  the  stop-over  charge  for  milling  western 
grain,  ex-lake,  in  transit,  to  one  cent  per  one  hundred  pounds;  the  said  tariff  to  be 
made  effective  not  later  than  November  1,  1917. 

H.  L.  DRAYTON, 

Chtef  Commissioner. 


ORDER  NO.  26665. 

In  the  matter  of  the  application  of  R.  Blain,  M.P.,  for  an  Order  requiring  the  Grand 
Trunk  Railway  Company  to  stop  its  train  which  leaves  Toronto  at  6.55  p.m., 
at  Malton,  Ontario. 

File  No.  26967. 
Wednesday,  the  17th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  of  an  Inspector  of  the  Board,  and  reading  the  submissions  filed, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  its  train  No.  189  on  flag  at  Malton,  Ont. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26662. 

In  the  matter  of  Supplement  No.  2  to  the  Dominion  Atlantic  Railway  Company's 
Tariff,  C.R.C.  No.  429. 

Eile  No.  19475.48. 
Thursday,  the  18th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

It  appearing  that  the  Dominion  Atlantic  Railway  Company  has,  unauthorized 
by  the  Board,  published  and  filed  a  Supplement  No.  2  to  its  Tariff  C.R.C.  No.  429, 
increasing  the  minimum  weight  of  apples,  in  carloads,  from  24,000  pounds  per  car, 
as  shown  in  the  Canadian  Freight  Classification  No.  16,  approved  by  the  Board,  to 
30,000  pounds  per  car, — 

It  is  ordered:  That  the  said  supplement  be,  and  it  is  hereby,  disallowed. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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CIRCULAE  No.  155.  ' 

Ottawa,  October  15,  1917. 

Motor  Accidents  at  Level  Crossings. 

In  view  of  the  increasing  number  of  accidents  at  level  crossings  in  Ontario  to 
persons  travelling  in  motors,  the  Board  desires  that  a  discussion  should  be  had,  in 
which  the  different  motor  associations,  municipalities,  and  railways  interested  should 
take  part,  and  the  best  possible  methods  and  protection  in  the  interest  of  public  safety 
be  adopted. 

Without  in  any  way  limiting  the  discussion,  the  following  questions  should  be 
considered : — 

1.  The  matter  of  the  view  from  the  highway  of  any  approaching  trains. 

Factors  to  be  considered  from  the  motorist's  standpoint  are  the  speed  and  brakeing 
efficiency  of  the  motors  having  regard  to  the  fact  that  the  motor  must  be  stopped  after 
the  train  is  seen. 

2.  Whether  or  not. there  is  any  difficulty  in  seeing  the  standard  railway 
crossing  sign  from  motors,  and  whether  additional  post  signs  on  the  road 
would  assist  in  obviating  accidents,  for  example,  warning  posts  placed  at  some 
distance  from  the  crossing,  or  posts  placed  in  centre  of  the  highway,  about  fifty 
feet  from  crossing? 

3.  Whether  humps  or  hogs-backs  should  be  placed  on  the  road,  so  as  to  com- 
pel motorists  to  bring  down  the  speed  of  their  cars  to  a  rate  at  which  they  may 
safely  proceed? 

4.  Ought  motors  be  brought  to  a  stop  before  crossing? 

5.  Bells  or  wig-wag  signals — which  are  of  the  greater  benefit  to  motorists? 

6.  Can  any  change  be  made  in  railway  regulations  which,  without  injuring 
the  efficiency  of  the  public  service,  will  promote  safety? 

7.  Ought  the  regulation  whistle  signals  be  given  closer  to  the  highway,  or 
any  change  be  made  in  the  use  of  the  signal  or  the  bell? 

Written  submissions  may  be  sent  by  the  post  to  the  Board  at  Ottawa,  and  in 
addition  the  matter  may  be  spoken  to  at  any  meeting  of  the  Board. 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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Complaint  of  the  Premier  Coal  Company,  Limited,  of  Calgary,  Alta.,  in  regard  to 
switching  charge  of  $2  per  car  attached  to  all  loaded  cars  pulled  fxom  its  mine 
at  Drumheller,  Alta.,  the  line  of  the  Canadian  Northern  'Railway. 

'    File  26582. 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

This  complaint  was  made  against  a  switching  charge  of  $2  per  car  made  by  the 
Canadian  Northern  Railway  Company  owing  to  the  fact  of  the  switch  being  over 
1,000  feet  in  length.  The  complaint  was  heard  at  Calgary  on  Monday,  July  10,  1916, 
when  the  Alberta  Block  Coal  Company  and  other  coal  companies  operating  in  the 
Drumheller  district  joined  in  the  complaint. 

The  railway  companies  took  the  position  that  some  limit  had  to  be  made  to  the 
switching  service  which  was  to  be  given  free  of  charge,  and  claimed  that  all  switching 
and  spotting  movements  on  spurs  over  1,000  feet  in  length  should  receive  special 
remuneration ;  that  $2  per  car  was  not  an  unreasonable  amount  for  this  additional 
service.    Tariffs  were  issued  accordingly. 

The  operators  objected  to  the  charge  on  several  grounds — 

1.  That  the  charge  was  inequitable  and  bore  no  relation  to  the  services 
rendered.    That  it  was  an  exorbitant  one. 

2.  That  such  regulation  should  be  based  on  the  charge  for  service  only,  and 
should  be  general  in  its  application  applying  to  all  kinds  of  industry,  both  manu- 
facturing and  commercial.  That  it  is  discriminatory  in  its  action  in  that  it 
is  applied  to  the  coal  industry  only. 

3.  That  the  companies  objecting  have  written  contracts,  express  in  their 
terms,  which  provide  compensation  for  the  services  performed  and  that  no 
further  charge  should  be  made  outside  of  that  expressed  in  the  agreement. 

The  companies  argued  that  their  tariff  rates  were  based  on  a  mileage  rate  from 
station  to  station,  and  that  this  was  an  additional  service  for  which  they  should  receive 
remuneration. 

It  was  apparent  that  the  question  involved  was  more  than  a  local  one.  The 
adoption  of  a  principle  fixing  the  length  of  free  switching  at  Drumheller  must,  of 
necessity,  apply  generally. 

While  I  do  not  consider  that  the  fact  of  the  railway  companies  making  no  charge 
on  other  industries,  such  as  oil  and  flour,  would  materially  affect  the  coal  interests  and 
therefore  be  considered  an  unjust  discrimination  in  that  sense,  I  am  of  the  opinion 
that  the  railway  companies  did  not'  submit  sufficient  evidence  to  show  that  the  cost 
in  the  handling  of  coal  for  the  additional  distance  was  greater  than  that  in  the  hand- 
ling of  the  other  commodities  cited.  Neither  did  they  submit  sufficient  evidence  to 
show  that  the  charge  of  $2  per  car  was  justified  by  the  additional  service  performed 
in  the  particular  complaint  under  review. 
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While  it  well  may  be  that  some  definite  limit  should  be  fixed  for  the  length  of 
free  switching  service  to  be  performed  in  connection  with  the  road-haul,  there  was  no 
evidence  to  show  that  that  limit  should  be  fixed  at  one  thousand  or  fifteen  hundred 
feet,  or  any  other  particular  length.  Judgment  was,  therefore,  reserved  in  order  that 
the  railway  companies  might  be  given  an  opportunity  to  file  such  data  as  would  enable 
the  Board  to  fix  the  limit  and  decide  upon  the  reasonableness  of  the  charge.  The 
railway  companies  have  submitted  no  such  data.  In  the  meantime  the  Drumheller 
mines  are  continuing  to  pay  this  charge  under  the  tariffs  issued  by  the  several  railway 
companies. 

Undoubtedly,  switching  conditions  vary  in  connection  with  every  private  siding, 
as  is  evidenced  by  the  fact  that  the  railway  companies  endeavour  to  protect  themselves 
when  making  these  agreements  by  the  providing  of  special  charges  and  terms  in  the 
various  contracts  made  for  the  installation  of  these  industrial  spurs. 

I  am  of  the  opinion  it  would  be  difficult,  therefore,  for  this  Board  to  lay  down  any 
general  charge,  or  fix  any  definite  limit  that  would  be  just  in  all  cases.  It  certainly 
could  not  do  so  on  the  data  now  before  it. 

Under  these  circumstances,  I  think  the  special  charges  complained  of  in  these 
tariffs,  should  be  disallowed. 

It  may  be  that  on  final  consideration  of  the  question,  the  Board  will  have  to  con- 
sider the  switching  movements  in  each  case  in  the  light  of  the  special  local  conditions 
and  the  contract  between  the  railways  and  shippers  under  which  the  siding  is  built 
and  operated. 

September  26,  1917. 

The  Chief  Commissioner  concurred. 


ORDER  No.  26671. 

In  the  matter  of  the  complaints  of  the  Premier  Coal  Company,  Limited,  the  Alberta 
Block  Coal  Company,  Limited,  and  The  Midland  Colleries,  Limited,  against 
the  switching  charges  made  by  the  Canadian  Northern  Railway  Company  at 
Drumheller,  Alberta. 

File  No.  26582. 

Monday,  the  22nd  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Calgary,  July 
10,  1916,  the  Premier  Coal  Company,  Limited,  the  Alberta  Block  Coal  Company, 
Limited,  and  the  Canadian  Northern  Railway  Company  being  represented  at  the  hear- 
ing, and  what  was  alleged;  and  upon  reading  the  further  submissions  filed;  and  it 
appearing  that  similar  complaints  from  other  parties  at  other  points  in  the  provinces 
of  Alberta  and  Saskatchewan  have  been  made  to  the  Board  (File  Nos.  24517,  18755.24 
and  6713.90) — 

It  is  ordered:  That  the  tolls  published  and  filed  by  the  Canadian  Northern,  the 
Canadian  Pacific,  and  the  Grand  Trunk  Pacific  Railway  Companies  for  switching 
freight  traffic  on  which  the  said  companies,  respectively,  have,  received,  or  are  to 
receive,  a  line  haul — the  said  tolls  being  charged  because  the  switch  movement  exceeds 
in  distance  one  thousand  feet — be,  and  the  same  are  hereby,  disallowed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  Canadian  Pacific  Railway  Company,  under  Section  258,  for 
approval  of  proposed  change  of  location  of  station  building  at  Marysville,. 
•  B.C. 

File  4205.128, 

Heard  at  Calgary,  October  15,  1917. 

"  ORAL  JUDGMENT  OF  THE  ASSISTANT  CHIEF  COMMISSIONER 
DELIVERED  AT  THE  CLOSE  OF  THE  HEARING. 

The  Canadian  Pacific  Railway  Company  have  had  their  Marysville  Station  on 
a  branch  line  off  a  spur  built  originally  to  serve  a  smelter  which  is  not  now  in  opera- 
tion. They  have  been  keeping  the  branch  open  at  some  expense  entirely  for  the  pur- 
pose of  serving  Marysville  station.  They  now  apply  to  the  Board  for  permission  to 
remove  the  station  and  put  it  on  the  main  line  between  Cranbrook  and  Kimberley. 
It  will  mean  several  thousand  feet  further  distant  from  Marysville  to  the  new  location 
than  from  Marysville  to  the  old  location.  Marysville  is  a  flag  station  and  the  revenue 
is  something  like  $4,500  per  year,  assuming  that  Mr.  Evans,  who  appears  for  the 
Marysville  people,  is  correct,  that  the  passenger  receipts  should  be  about  $1,500. 

The  Board  has  had  its  Inspector,  Mr.  Shinnick,  out  there  looking  over  the  ground, 
and  Mr.  Shinnick  reports  to  the  Board  pointing  out  that  in  his  opinion  it  is  not  in 
the  public  interest  that  the  Railway  Company  should  be  required  to  keep  open  that 
station  where  it  has  been  at  the  expense  of  keeping  that  siding  in  operation. 

It  appears  to  the  Board  that  the  application  of  the  railway  company  should  be 
granted,  and  that  they  should  be  allowed  to  move  the  station  to  the  new  location. 
It  is  on  a  highway,  and  the  railway  company  undertake  to  put  in  a  siding  whenever 
it  is  necessary  in  the  public  interest. 

They  say  they  can  put  one  in  properly  at  that  new  location.  Therefore,  it  does 
not  seem  fair  that  the  railway  company  should  be  compelled  to  keep  open  this  old  spur 
for  the  sake  of  getting  that  small  revenue.    The  application  is  granted. 


ORDER  No.  26684. 

In  the  matter  of  the  complaint  of  Charles  Evans,  A.  Mellor,  et  al,  of  Marysville, 
British  Columbia,  against  the  proposed  removal  by  the  Canadian  Pacific  Rail- 
way Company  of  the  station  and  siding  at  Marysville; 

And  in  the  matter  of  the  application  of  the  said  railway  company,  under  section  258 
of  the  Railway  Act,  for  approval  of  the  proposed  change  of  location  of  its 
station  building  at  Marysville,  British  Columbia,  as  shown  on  the  plan  on  file* 
with  the  Board  under  file  No.  Jf205.128. 

Friday,  the  26th  day  of  October,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Calgary,  October  15, 
1917,  the  complainants  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged,  and  upon  the  report  of  an  inspector  of  the  Board, — 

It  is  ordered:    That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
authorized  to  change  the  location  of  its  station  building  to  the  point  shown  on  the 
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plan  on  file  with  tho  Board  under  file  No.  4205.128,  subject  to  the  condition  that  a 
siding  be  constructed  at  the  said  station  at  Marysville,  British  Columbia,  when  neces- 
sary. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Application  of  the  Board  of  Trade  of  New  Westminster,  B.C.,  per  A.  W.  Gray,  for 

an  Order  requiring  the  Great  Northern  Railway  Company  to  maintain  rail 
connection  with  Cloverdale  and  give  McNair  &  Graham  Lumber  Company 
service  necessary  to  operate  mills,  and  that  Cloverdale  rates  apply. 

File  12020. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Order  26051,  of  April  26,  1917,  issued  on  the  application  of  the  Great  Northern 
Railway,  and  after  hearing-,  for  an  order  relieving  it  of  maintaining  a  train  service 
from  Cloverdale  north  to  Port  Kells  and  thence  west  to  the  bridge  over  the  Fraser 
river.  The  order  recites  that  "the  permission  herein  granted  is  without  prejudice 
to  the  applicant  company  being  required,  should  conditions  justify  it,  to  serve  the 
district  between  Cloverdale  and  Port  Kells  Junction."  Both  points  in  question  are 
located  on  the  New  Westminster  Southern  Railway,  which  is  controlled  by  the  Great 
Northern.  From  Cloverdale  on  the  south  to  Port  Kells  Junction  on  the  north,  there 
is  a  distance  of  7-2  miles. 

In  answer  to  complaints  as  to  the  discontinuance  of  the  service  between  Port 
Kells  and  Cloverdale  as  permitted  in  the  order,  the  matter  was  set  down  for  hearing 
at  Vancouver. 

A  complaint  was  also  made  by  certain  applicants  that  the  railway  was  removing 
its  rails  between  Port  Kells  and  Cloverdale.  The  railway  replied  that  it  did  not  pro- 
pose to  remove  its  rails.  It  at  the  same  time  desired  the  Board  to  note  that  the  New 
Westminster  Southern,  being  under  provincial  charter,  did  not  come  under  the  Board's 
jurisdiction. 

After  hearing,-  the  matter  was,  on  direction,  further  investigated  by  one  of  the 
Board's  operating  officials.  At  the  hearing,  reference  was  made  to  the  traffic  of  a 
gravel  pit  located  near  Port  Kells.  The  supply  of  gravel  from  this  source  is  used  for 
road-building.  The  Great  Northern,  however,  at  the  hearing  undertook  to  arrange  a 
suitable  tariff  to  handle  any  movement  of  this  traffic  via  the  Canadian  Northern. 
Reference  has  been  made  to  a  brick  plant  east  of  Cloverdale.  This  is  not  in  operation. 
In  the  vicinity  of  Clayton  siding,  near  which  is  the  property  of  the  McNair  &  Graham 
Lumber  Company,  there  is  a  considerable  growth  of  hay.  An  estimate  was  submitted 
that  from  thirty  to  thirty-five  cars  of  farm  produce  would  be  available  for  haulage 
from  Clayton  siding. 

The  only  traffic  points  shown  on  the  section  of  track  involved  are  Clayton  siding, 
2-2  miles  north  of  Cloverdale,  and  Great  West  spur,  5-7  miles  north  of  Cloverdale 
and  1-5  miles  south  of  Port  Kells. 

The  McNair  &  Graham  Lumber  Company  stated  its  intention  to  construct  a  mill 
which  would,  with  machinery  installed,  cost  about  $5,000,  with  a  capacity  of  20,000 
feet  of  timber  daily,  or  a  carload  each  working  day  for  the  entire  year.  A  representa- 
tive of  the  lumber  company  estimated  that  it  had  sufficient  timber  to  keep  it  going 
at  that  rate  for  five  or  six  years.  The  Board's  Inspector  stated  that  if  it  were  not  for 
the  prospect  of  the  saw-mill  being  operated,  he  did  not  tbink  there  would  be  sufficient 
business  offering  to  warrant  the  continuance  of  the  train  service.  He  was  of  the 
opinion  that  a  limited  train  service  should  be  provided  for. 

The  report  did  not  contain  detail  as  to  the  operating  costs  of  the  service  sug- 
gested.   The  question  of  a  service  twice  a  week  between  Cloverdale  and  Port  Kells, 
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such  service  being  limited  to  carload]  business,  was  taken  up  with  the  railway,  and  it 
stated  that  the  service  would  cost  as  follows: — 

Wages  of  train  and  engine  crew   $   420  00 

Fuel   197  00 

Maintenance  of  track   5,184  00 

Repairs  to  bridges  •  300  00 

$6,101  00 


The  total  earnings  for  the  period,  May,  1916,  to  March,  1917,  for  the  section 
Cloverdale  to  Port  Keils  were  $1,829.19. 

Further  detail  was  asked  from  the  railway  as  to  the  cost  figures  submitted.  It 
was  stated  that  to  maintain  a  track  for  light  traffic  it  would  require  one  man  per  mile, 
per  month,  with  wages  averaging  $50  winter  and  summer,  while  the  foreman's  wages 
would  amount  to  $10  per  mile  per  month.  The  expenditure  for  track  maintenance 
is  thus  given  at  $432  per  month.  It  was  said  the  territory  through  which  the  track 
runs  is  swampy  and  vegetation  grows  very  fast,  making  necessary  to  cut  weeds  six 
or  eight  times  per  year;  track  also  gets  out  of  surface  very  badly. 

The  cost  figures  have  been  checked  by  the  Board's  operating  department  and  by 
its  engineering  department,  and  the  Board  is  advised  that  for  the  maintenance  of  the 
milage  concerned  the  figures  submitted  are  reasonable. 

The  McNair  &  Graham  Lumber  Company's  mill  has  been  constructed  and  is 
shipping.   Its  business  is  done  from  the  Clayton  spur,  at  mileage  2-2  from  Cloverdale. 

It  appears  from  a  further  investigation  made  by  the  Board's  operating  depart- 
ment that  during  the  past  summer  the  cost  and  maintenance  of  the  track,  other  than 
for  deterioration,  was  practically  nil,  owing  to  the  fact  that  there  was  no  operation 
beyond  the  Clayton  spur,  at  mileage  2-2  from  Cloverdale,  this  being  the  point  from 
which  the  lumber  company  ships. 

The  reports  of  the  Board's  inspector  show  that  the  only  real  necessity  of  opera- 
tion is  to  the  Clayton  spur. 

The  traffic  between  May,  1916,  and  March,  1917,  shows  for  the  Clayton  spur — ■ 

Freight  forwarded   $1,339  42 

"      received.   14618 

Passenger  revenue   375 

making  a  total  of  $1,489.35.  For  the  Great  West  spur,  the  traffic  for  the  same  period 
was — 

Freight  forwarded   $233  85 

received   105  99 

Passenger  receipts   Nil. 


making  a  total  of  $339.84.  There  is  now  to  be  added  to  the  traffic  from  the  Clayton 
spur  the  lumber  traffic  of  the  McNair  &  Graham  Company. 

A  supplementary  report  covering  the  period  from  May  22  to  September  19,  1917, 
shows  that  during  this  period  there  was  no  traffic  except  at  Clayton  spur.  Service 
for  carload  traffic  should  be  provided  to  and  from  the  Clayton  spur  via  Cloverdale* 
The  traffic  offering  is  limited  and  only  a  limited  service  is  justified.  The  Board  is  not 
justified  in  directing  a  service  of  more  than  once  a  week.  The  parties  should  be  able 
to  agree  upon  the  time  when  this  service  will  .be  rendered.  If,  however,  they  do  not 
agree,  the  matter  will  be  dealt  with  by  the  Board  on  notice. 

The  traffic  to  and  from  the  Great  West  spur  does  not  warrant  a  direction  for  a 
continuance  of  service  in  respect  of  this  spur.  The  spur  being  located  1-5  miles  from 
Port  Kells,  it  is  not  unfair  to  expect  whatever  traffic  may  offer  to  be  handled  at  Port 
Kells. 

October  30,  1917. 

The  Chief  Commissioner  concurred. 
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Oomplaint  of  subscribers  of  the  North  Lancaster  Exchange  of  the  Bell  Telephone 
Company,  per  A.  J.  Macdonald,  with  reference  to  service  of  the  Bell  Telephone 
Company  on  its  party  lines  in  the  rear  of  the  township  of  Lancaster,  Ont. 

File  3839.400. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

It  is  represented  that  in  the  county  of  Glengarry,  in  the  year  1912,  the  Bell 
Telephone  Company,  which,  for  some  year-  previous  to  that  date,  had  conducted 
iin  exchange  in  the  village  of  North  Lancaster,  undertook  to  develop  a  party  line 
system  in  the  back  districts  of  the  township  of  Lancaster,  and  to  provide  a  continuous 
service  as  soon  as  the  subscribers  at  the  said  exchange  reached  the  number  of  one 
hundred.  By  continuous  service  is  meant  service  both  day  and  night.  The  Bell 
Telephone  Company  states  that  there  was  not  an  undertaking  in  respect  of  the 
continuous  service.  At  the  same  time,  it  is  stated  that  the  general  rule  is  to  give 
such  service  when  one  hundred  subscribers  are  obtained  and  if  the  conditions  war- 
rant it. 

It  is  represented  by  the  applicants  that  for  some  two  years  the  company  diligently 
endeavoured  to  obtain  subscribers,  but  that  its-  diligence  has  more  recently  waned 
and  that  it  has  also  neglected  to  proceed  with  the  installations  applied  for.  The  number 
of  subscribers  as  of  July,  1917,  was  stated  to  be  over  eighty  and  it  was  represented 
that  the  Bell  Company  could  readily  obtain  the  additional  number  necessary  to  bring 
the  figures  up  to  one  hundred. 

An  Order  is  asked  for  directing  the  Bell  Company  to  proceed  with  the  installation 
of  the  telephone  services  as  applied  for,  and  directing,  when  one  hundred  subscribers 
at  the  North  Lancaster  exchange  are  obtained,  that  continuous  service  be  given. 

The  Bell  Company  says  it  made  every  endeavour  in  the  period  1912-1914  to 
obtain  subscribers.  By  January  1,  1915,  the  total  number  was  79.  It  is  stated  that 
thereafter,  with  the  breaking  out  of  the  war  and  the  difficulty  in  obtaining  supplies, 
active  canvassing  for  extension  ceased.  This  is  stated  to  be  the  rule  not  only  in  the 
territory  adjacent  to  the  North  Lancaster  exchange  but  also  throughout  the  entire 
.territory  served  by  the  Bell  Company.  It  states  that  where  service  was  not  given 
to  an  applicant  it  was  because  of  the  reason  above  set  out,  and  the  further  reason 
that  the  few  subscribers  making  application  were  in  general  so  scattered  that  their 
locations  called  for  extremely  long  lines  which  would  serve  only  a  very  few  people. 

In  further  correspondence  and  at  the  hearing,  the  applicants  reaffirmed  their 
position  that  there  had  been  a  specific  promise  as  to  the  installation  of  continuous 
service,  conditional  on  one  hundred  subscribers  being  obtained.  Affidavits  to  the 
same  effect  have  been  filed. 

As  bearing  on  the  contention  that  material  is  lacking,  correspondence  has  been 
1 1  filed  showing  the  readiness  of  the  Canadian  Independent  Telephone  Company, 
Xrimited,  of  Toronto,  to  supply  construction  material  and  telephones.  This  is  evidenced 
by  a  letter  from  said  company,  dated  July  10,  1917,  and  addressed  to  the  president  of 
the  Glennevis  Farmers'  Club,  of  Dalhousie  Station,  Ont. 

At  the  hearing,  discussion  took  place  between  the  parties  as  to  the  number  of 
applicants  for  service  who  had  not  been  able  to  obtain  service.  This  related  itself 
to  the  question  of  the  undertaking  to  give  continuous  service  when  one  hundred 
subscribers  were  obtained.  Although  in  the  disposition  which  must  be  made  it  is 
impossible  to  do  anything  to  enforce  this,  it  is,  in  my  opinion,  established  that  such 
a  promise  was  made. 

The  position  of  the  company  was  that  the  territory  served  was  a  poor  one  from 
the  standpoint  of  telephone  business,  and  that  the  continuous  service  asked  for  could 
not  be  given  except  at  a  loss.    Mr.  Fitzpatrick,  for  the  company,  said: — 

"  There  are  already  fourteen  subscribers.    The  difficulty  Mr.  Macdonald 
is  labouring  under  is  this:  In  1913,  it  is  alleged  by  one  of  the  subscribers  that 
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one  of  our  agents  went  into  the  territory  and  promised,  if  there  were  100 
subscribers,  we  would  guarantee  service.  They  say  it  was  put  in  the  form 
of  an  undertaking.  It  is  our  general  policy  when  we  get  100  subscribers  to  give 
continuous  service,  but  North  Lancaster  is  a  hopeless  case,  even  although  we 
got  the  maximum.  Our  manager  estimates  the  maximum  at  135;  at  present 
we  have  only  60  subscribers.  We  get  a  revenue  of  $900  from  them.  We  pay 
our  local  manager  $45  a  month — $540,  and  our  plant  department  figures  on 
maintenance  and  up-keep  $6  per  station — $360.  Now,  if  we  were  to  get  135 
subscribers  and  attempt  to  give  continuous  service  we  are  in  this  difficulty. 
We  have  discussed  the  giving  of  that  service  from  every  angle  with  the  local 
manager,  who  is  sthe  only  one  who  could  do  the  operating,  and  he  states  he 
could  only  do  it  if  we  raise  his  salary  another  $45  a  month,  or  $90  a  month. 
So  you  see  we  could  not  give  continuous  service  except  at  a  loss  even  with  the 
maximum  subscribers. 

"During  the  years  1913  and  1914,  up  to  the  time  the  war  broke  out, 
we  had  84  subscribers.  Since  that  time  we  have  not  actively  canvassed  in 
that  district  because  we  cannot  get  material.  Added  to  that  is  the  difficulty  of 
supplying  service  to  these  people  who  require  it  three-quarters  of  a  mile  from 
our  present  line  and  sometimes  more  than  that.  It  would  leave  us  in  a  hopeless 
position." 

At  the  hearing,  it  appeared  that  it  was  on  the  8th  and  9th  concessions  that 
applicants  considered  that  there  were  traffic  prospects.  It  was  said  that  the  7th 
concession  was  well  served.  Some  eleven  names  were  mentioned;  of  these  five  are 
on  the  8th  concession  and  two  on  the  9th.  It  was  contended  by  the  applicants  that 
undoubtedly  more,  whose  names  were  not  before  the  applicants,  would  take  service. 

At  present,  there  is  no  line  constructed  on  the  8th  concession.  Approximately 
a  mile  of  construction  would  be  necessary  to  serve  the  parties  mentioned  by  the 
applicants.  Two  names  were  given  on  the  9th  concession ;  and  on  the  eevidence  of  the 
applicants,  it  would  take  one-quarter  of  a  mile  additional  construction  to  serve  one 
and  a  half  a  mile  to  serve  the  other. 

Since  the  hearing,  the  company  states  that  it  having  been  established  in  the  case 
of  one  applicant,  Duffy  Lafave,  that  his  premises  can  be  reached  from  one  of  the 
company's  lines,  instructions  have  been  given  that  if  he  desires  service  it  will  be 
afforded.  In  the  case  of  Dan.  H.  McGillis,  which  was  not  discussed  at  the  hearing, 
affidavit  has  been  filed  by  the  applicants  in  which  it  is  sot  out  that  service  is  to  be 
afforded  to  this  applicant,  although  additional  material  has  to  be  supplied  by  the 
company.  The  company  states  that  when  application  was  made  applicant  was  advised 
of  the  difficulty  of  obtaining  material.  It  is  stated  that  it  required  fifteen  stretches 
of  wire  to  serve  applicant,  but  that  as  he  had  erected  fifteen  poles  on  his  own  property 
the  company  felt  it  could  not  very  well  refuse  to  make  a  special  effort  to  give  applicant 
service;  and  the  telephone  set  is,  therefore,  being  installed  4 

The  matter  of  the  application  was  taken  up  in  the  hope  that  through  the  exercise 
of  the  Board's  mediation  an  adjustment  could  be  obtained.  But  since  it  has  not 
proved  possible  to  work  out  any  adjustment,  it  must  be  recognized  that  in  general 
the  Board  has  no  jurisdiction  in  regard  to  directing  the  installation  of  a  telephone 
service. 

As  has  been  pointed  out  in  Tinkess  v.  Bell  Telephone  Co.,  20  Can.  Ry.  Cas.,  249, 
the  jurisdiction  of  the  Board  in  respect  of  directing  installation  of  telephone  service 
is  a  limited  one.  It  is  not  given  the  power  in  regard  to  facilities  which  it  possesses 
in  the  case  of  railways.  As  was  pointed  out  in  the  above  case,  at  p.  255,  the  only 
jurisdiction  it  has  as  to  directing  installation  of  a  telephone  service  arises  under 
section  2  of  chap.  41  of  the  Statutes  of  1902,  under  which,  on  application,  the  Bell 
Company  is  obligated,  within  the  limits  of  the  section,  to  instal  a  sendee,  with  all 
reasonable  despatch,  u  provided  that  the  instrument  be  not  situate  further  than  200 
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feet  from  any  such  highway,  street,  lane  or  other  place,"  where  the  company  has 
constructetd  a  main  or  branch  line.  Since,  under  the  Railway  Act,  enforcement  of 
the  Special  Act  is  within  the  Board's  jurisdiction,  it  has  a  jurisdiction  limited  to  the 
case  where  not  exceeding  200  feet  of  construction  is  necessary.  From  the  evidence 
given,  the  parties  for  whom  the  service  is  desired  are  so  located  that  construction  in 
excess  of  this  distance  is  necessary.  The  Board  is  without  power  to  issue  the  Order 
asked  for. 

November  2,  1917. 

The  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Commissioner 
Goodeve,  concurred. 


Application  under  section  28J/.  for  an  Order  requiring  the  Canadian  Pacific  Railway 
Company  to  furnish  cars  suitably  equipped  for  carrying  potatoes  from  points 
in  New  Brunswick  to  points  in  Ontario  and  Quebec. 

File  18855-12. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  is  made  regarding  the  alleged  defects  in  the  type  of  heated  car  used 
in  the  movement  of  potatoes  from  New  Brunswick  to  Ontario  and  Quebec.  The 
matter  has  stood  so  that  certain  modifications  in  the  cars  might  be  tried  out,  and  the 
plans  of  the  company  in  regard  to  improved  cars  might  be  more  fully  developed. 

While  it  was  set  out  in  the  application  that  the  only  suitable  car  for  the  ship- 
ment of  potatoes  during  the  winter  season  would  be  a  heater  car  similar  to  the  Eastman 
heater  car,  the  matter,  as  it  developed  at  the  hearing,  turned  on  the  question  of 
improvements  which  it  was  considered  should  be  made  in  the  cars  of  the  79,000  series, 
used  in  this  traffic. 

The  Eastman  car  is  used  in  shipments  between  United  States  points  and  also  in 
shipments  between  New  Brunswick  points  and  United  States  points.  It  is  not  avail- 
able for  movements  wholly  within  Canada. 

The  United  States  initial  points  of  shipment  especially  referred  to  as  using  the 
Eastman  car  were  points  in  Maine  adjacent  to  the  potato-producing  sections  of  New 
Brunswick. 

The  Interstate  Commerce  Commission,  in  Boston  Potato  Receivers'  Association 
v.  Bangor  and  Aroostook  Rd.  Co.  et  al.,  25  I.C.C.,  189,  gives  at  pp.  160-2  the  following 
description  relating  to  the  movement  from  Aroostook  county,  Maine: — 

"  Two  methods  of  applying  artificial  heat  are  at  present  in  use. 

"  An  ordinary  box-car  is  lined  with  boards  and  paper  and  furnished  with 
a  stove  in  which  a  fire  can  be  kept.  This  was  the  method  first  employed,  and 
this  method  is  still  used  to  a  very  considerable  extent.  When  employed  the  car 
is  usually  lined  and  equipped  by  the  shipper,  who  furnishes  the  fuel  and  the 
man  necessary  to  tend  the  fires  and  look  after  the  car.  Under  the  present 
tariffs,  the  railroad  company  supplies  the  ordinary  box-car,  carries  the  attendant 
free  upon  the  going  trip,  and  returns  him  to  point  of  origin  in  its  passenger 
trains  at  1  cent  per  mile  for  the  distance  travelled. 

"  The  second  method  is  by  the  use  of  what  is  known  as  a  heater  car.  While 
several  cars  of  this  kind  have  been  constructed  in  an  experimental  way,  and 
while  at  least  one  other  kind  of  heater  car  has  been  put  into  actual  service,  the 
only  car  of  that  type  now  in  use  for  the  shipment  of  potatoes  is  what  is  known 
as  the  Eastman  car. 

"  This  car  is  provided  with  insulated  walls,  much  like  the  ordinary  refri- 
gerator car.  It  is  perhaps  somewhat  less  substantial  in  construction  and  some- 
what less  efficient  in  preventing  the  ingress  of  cold  than  the  modern  refrigerator 
car,  but  it  accomplishes  substantially  the  same  purpose. 
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"  Underneath  the  car  is  placed  the  heater,  which  is,  in  effect,  a  combina- 
tion of  several  kerosene  burners,  consuming  in  the  production  of  heat  ordinary 
kerosene  oil.  The  heat  from  this  heater  is  distributed  to  different  parts  of  the 
car  by  means  of  passages  in  the  walls  and  bottom  of  the  car  itself. 

"In  the  actual  operation  of  this  car,  it  is  necessary  that  some  person 
should  examine  the  burners  at  stated  intervals  for  the  purpose  of  ascertaining 
whether  they  are  properly  lighted  and  replenish  the  tank  when  necessary.  The 
heater  must  also  be  cleaned  and  otherwise  kept  in  order  at  the  end  of  each 
trip,  all  of  which  renders  it  necessary  to  employ  at  different  points  men  to  dis- 
charge these  duties  and  also  to  maintain  supply  houses  where  the  needed 
materials  are  kept  in  store. 

"  There  seems  to  be  some  trouble  with  the  Eastman  car,  arising  from  the 
fact  that  the  burners  sometimes  go  out,  and  it  was  also  said  that  in  extremely 
cold  weafher  it  was  difficult  to  obtain  sufficient  heat  from  this  form  of  heater 
to  warm  tthe  car  before  the  potatoes  were  placed  in  it;  but  on  the  whole  it 
appeared  that  shippers  were  equally  well  satisfied  with  either  the  lined  car  or 
the  heater  car. 

"  It  appeared  in  testimony  that  the  shippers  themselves  were  not  at  all 
agreed  as  to  whether  the  lined-car  system  or  the  heater-car  system  was  the  best. 
Generally  speaking,  the  large  shipper  preferred  the  lined  car,  while  the  small 
shipper  insisted  upon  the  heater  car." 

From  the  same  case  it  appears  that  the  Eastman  heater  car  charge  for  the  service 
varies  from  $14.40  to  $25  per  car. 

The  cars  of  the  79,000  series  of  the  Canadian  Pacific  Railway  have  a  lining  on 
,the  sides  going  up  to  near  the  roof  of  the  car,  there  being  an  air  space  between  the 
.lining  and  the  side  of  the  car.  There  is  also  a  second  floor  with  an  air  space  between 
,it  and  the  box-car  floor.  This  floor  does  not  continue  the  whole  length  of  the  car, 
fthere  being  a  space  in  the  centre  of  the  car  between  the  doors  in  which  the  stove  is 
placed. 

Box-cars  with  equipment  of  a  type  analogous  to  the  79,000  series  are  used  in  the 
potato  traffic  of  the  Intercolonial  Railway. 

Potatoes  are  shipped  from  New  Brunswick  points  to  other  Canadian  points  in 
lined  box-cars  of  the  79,000  series  of  Canadian  Pacific  cars.  There  are  384  of  these. 
It  is  set  out  that  in  various  cases  box-cars  have  been  lined  by  shippers  at  their  own 
expense,  and  that  as  the  raiJway  does  not  guarantee  the  return  of  the  cars  so  lined 
the  shippers  have  been  subjected  to  considerable  expense.  The  lining  by  shippers  is 
done  where  lined  box-cars  are  not  immediately  available.  The  shippers  supply  stoves 
and  fuel  "for  the  heating  and  send  men  forward  in  charge  of  the  cars. 

It  is  stated  that  the  lined  cars  have  proved  unsatisfactory,  in  that  they  have  not 
adequately  protected  from  frost  damage;  and  it  is  also  set  out  that  at  certain  seasons 
of  the  year  the  cold  is  such  that  while  the  upper  layers  have  been  shrivelled  with  the 
heat  the  lower  layers  have  been  frozen. .  Complaint  is  made  because  damages  have 
not  been  paid  by  the  railway  for  such  losses. 

At  a  meeting  of  representatives  of  the  shippers  and  of  the  railways,  which  took 
place  at  McAdam  in  May,  1916,  agreement  was  arrived  at  on  various  improvements. 
This  left  for  the  hearing  only  the  matters  on  which  there  was  lack  of  agreement. 

Leaving  out  ancillary  detail,  the  essential  demands  were  (1)  provision  of  netting 
to  protect  the  air  spaces  at  the  side  and  bottom  of  the  car  from  being  blocked  up 
by  refuse;  and  (2)  the  question  of  the  provision  of  a  second  air  space  in  the  bottom 
of  the  car.  It  was  desired  by  the  shippers  that  above  the  first  unenclosed  air  space 
there  should  be  an  enclosed  dead-air  space. 

It  was  subsequently  suggested  by  counsel  for  the  applicants  that  there  should  be 
cork  used  as  an  insulating  material. 
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The  railway  states  that  its  officials  have  gone  into  the  matter  of  cork  insulation 
and  are  of  opinion  that  it  is  not  necessary.  The  railway  points  out  that  it  is  specially 
equipping  cars  with  a  layer  of  felt  on  the  car  floor,  then  a  one-inch  floor,  then 'five-inch 
stringers  lengthwise,  with  a  second  floor  on  top;  and  it  considers  that  this  should 
satisfactorily  take  care  of  the  traffic. 

The  main  matter  is  frost  damage.  The  railway  equipped  a  number  of  cars  with 
the  second  (unenclosed)  air  space.  A  record  submitted  of  the  movement  between 
November,  1916,  and  January,  1917,  dealing  with  the  movement  of  25  cars  equipped 
with  the  double  air  space,  shows  30  movements  in  which  there  was  no  frost  and  13 
movements  in  which  there  was  frost  damage  of  varying  amount. 

It  is  submitted  by  the  railway  that  the  supplying  of  the  second  air  space  has 
resulted  in  an  additional  expense  to  the  railway,  without  any  corresponding  increase 
in  the  safe  handling  of  the  product. 

The  suggestion  as  to  the  use  of  the  double  air  space  was  favoured  by  Mr.  Porter, 
who,  in  Jhis  evidence,  stated  that  he  had  put  in  two  air  spaces  in  certain  cars  he  had 
lined.  He  was  of  the  opinion  that  it  gave  better  protection,  although  he  stated  at 
page  7727  of  the  evidence  that  there  were  some  losses.  Only  a  few  cars  were  so 
prepared  by  him;  so  their  performance  would,  not  be  adequate  to  enable  definite 
conclusions  one  way  or  the  other.  When  cross-examined  by  Mr.  Flintoft,  Mr.  Porter 
stated,  in  substance,  that  he  had  not  studied  out  the  double-space  idea  except,  in  the 
case  of  the  three  cars.  At  the  hearing,  Mr.  Porter  promised  to  file  detail  as  to  the 
performance  of  these  cars.  Subsequently  the  Board  was  advised  through  his  counsel 
that  he  was  unable  to  give  car  numbers  and  full  particulars  regarding  these  cars. 

The  Board's  mechanical  expert,  in  reporting  on  the  dead  air  space,  is  of  opinion 
that  applied  as  suggested  it  would  be  of  little,  if  any,  use;  and  that  if  necessary  to  apply 
it,  it  would  give  better  results  next  the  original  floor  of  the  car,  rather  than  above  the 
air-heated  circulating  space. 

The  railway  undertook,  some  time  prior  to  the  hearing,  to  remodel  130  of  the 
79,000  series  cars.  About  the  time  of  the  hearing  93  of  the  cars  had  been  remodelled, 
and  it  was  stated  that  the  balance  of  this  number  would  be  completed  for  the 
handling  of  potatoes  during  the  then  shipping  season.  After  considering  the  effect 
of  the  improvements  introduced  in  the  130  cars,  the  question  of  remodelling  the 
remaining  254  cars  of  this  series,  it  was  stated,  would  be  taken  up.  This  followed 
the  agreement  at  McAdam  already  referred  to. 

The  company's  position  in  regard  to  supplying  refrigerator  cars  is  that  it  supplies 
such  cars  when  available,  but  that  the  demand  for  this  equipment  at  present, 
especially  in  connection  with  the  War  Office  requirements,  takes  up  practically  every 
available  refrigerator  car.    The  Board  is  satisfied  that  this  is  the  actual  situation. 

The  railway  has  also,  since  the  hearing,  converted  some  336  insulated  refrigerator 
cars  into  vegetable  cars,  which  are  available  for  the  carriage  of  potatoes.  As"  set 
out  in  supplement  5  to  C.P.B.  Tariff  C.RC.E.:3016,  they  comprise  series  288,000  to 
288,338.  The  tariff  provides  that  charcoal  heaters  will  be  provided  at  an  additional 
charge  of  50  cents  each  per  trip,  for  whatever  number  is  required  for  each  car  as 
designated  by  the  shipper.  The  following  extract  describes  the  method  of  equipment 
of  these  cars : — 

"  The  336  vegetable  cars,  converted  from  standard  single  insulated  refri- 
gerator cars,  are  38  feet  8  inches  long  over  end  sills,  and  have  standard  refri- 
gerator doors.  After  removing  the  ice  bunkers,  floor  slats  and  meat  racks,  the 
side  and  end  walls  are  covered  with  refrigerator  insulating  paper,  and  on  the 
'  inside  of  this  vertical  strips  are  spaced  about  2  feet  centres  along  the  sides  of 
the  car.  These  vertical  strips  are  2  inches  square,  fastened  to  1-inch  blocks, 
providing  a  total  of  3-inch  air  space.  The  linings  on  the  inside  of  the  strips 
consist  of  i-inch  tongued  and  grooved  insulation,  one  layer  of  insulating  paper 
and  it-inch  standard  tongued  and  grooved  car  lining.  This  inside  lining  extends 
to  within  6  inches  of  the  car  floor  and  to  within  about  12  inches  of  the  ceiling, 
leaving  an  opening  at  top  and  bottom,  so  that  the  heat,  supplied  from  the  char- 
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coal  heaters,  located  at  the  centre  of  the  car,  may  be  circulated  freely  all  along 
the  sides  and  ends  of  the  load,  and  return  to  the  centre  of  the  car  through  a 
space  5|  inches  high  provided  by  a  false  door,  which  is  made  of  two  courses  of 
tongued  and  grooved  lumber  with  insulating  paper  between.  The  floor  is  in 
sections,  about  4  feet  wide,  extending  between  inside  linings.  This  permits  of 
the  floor  being  taken  up  whenever  necessary,  for  cleaning  underneath,  and  for 
repairs  to  underframe,  draft  timber  bolts,  etc. 

'  "  At  each  end  of  the  car  there  is  a  bulkhead,  just  in  front  of  the  hatch 
opeifing,  constructed  in  the  same  manner  as  the  side  linings.  The  open  space 
above  the  side  lining  and  end  bulkhead  is  covered  with  heavy  wire  mesh,  to 
prevent  consignees  throwing  culled  vegetables  over  into  the  air  spaces.  At  the 
bulkhead  this  mesh  also  prevents  theft  through  the  hatch  opening.  Hatch 
openings  are  equipped  with  standard  insulated  plugs,  attached  to  chains,  so 
that  they  can  be  lowered  into  the  space  back  of  the  bulkheads  when  the  car  is 
operating  under  ventilation.  Hatch  covers  arc  hinged  so  as  to  open  toward  the 
centre  of  the  car.  It  is  believed  that  this  arrangement  provides  the  best  dis- 
tribution of  fresh  air  throughout  the  interior  of  the  car. 

"  The  heating  of  each  car  is  to  be  accomplished  by  means  of  standard  No.  2 
charcoal  heaters.  In  moderate  weather  one  or  two  heaters  may  be  used  in  the 
collapsible  galvanized  iron  heater  cages  attached  to  the  inside  of  the  car  doors. 
These  cages  are  so  arranged  that,  when  the  heater  requires  to  be  recharged  with 
fuel,  it  is  not  necessary  to  enter  the  car,  and  the  exchange  of  air  from  the  out- 
side to  the  inside  of  the  car  is  reduced  to  a  minimum  by  one  side  of  the  heater 
cage  being  secured  in  a  position  to  close  the  aperture  of  the  open  car- 
door  in  much  the  same  manner  as  revolving  doors  in  public  buildings.  In 
severe  weather  additional  heaters  may  be  used  suspended  from  the  ceiling, 
from  substantial  fastenings  provided  for  the  purpose." 

The  plans  of  the  cars  in  question  have  been  gone  into  by  the  Board's  mechanical 
expert,  who  is  of  the  opinion  that  the  cars  so  equipped  should  afford  a  reasonably 
satisfactory  service. 

The  equipment  of  cars  is  a  matter  concerned  with  operating  conditions  and  oper- 
ating efficiency.  The  matter  has  been  carefully  considered  by  the  Board's  officials; 
and  the  Board  is  not  justified  in  making  such  an  experimental  order  as  is  asked  for, 
there  being  no  assurance  that  it  will,  in  reality,  effect  an  improvement.  This  is 
without  prejudice  to  any  application  that  may  be  launched  in  the  event  of  the  improve- 
ments made  not  adequately  taking  care  of  the  situation.  The  Board  will  also,  from 
time  to  time,  check  up  the  operating  efficiency  of  the  equipment  allotted  to  this  traffic. 

There  are  in  addition  involved  in  the  complaint  an  application — 

(a)  that  there  should  be  clear  bills  of  lading  taking  complete  charge  of  the  ship-  • 
ments  and  becoming  responsible  for  any  loss  in  transit. 

(b)  that  at  periods  of  the  year  when  there  is  no  danger  from  frost  the  railway 
company  should  be  required  to  check  and  give  clear  bills  of  lading  for  package 
freight  shipped  in  lined  cars  or  other  cars  of  the  company,  when  loaded  at 
stations  other  than  flag  stations,  and  upon  notifying  the  company's  repre- 
sentative, before  commencing  to  load,  that  a  clear  receipt  will  be  required. 

Potatoes  in  the  Canadian  classification  are  noted  as  being  carried  at  owner's  risk 
of  deterioration.  Item  of  complaint  numbered  (a)  above  relates  itself  especially  to 
losses  from  frost  damage  in  transit.  The  railway  does  not  hold  itself  out  to  meet 
claims  for  frost  damage,  unless  the  loss  or  damage  results  from  negligence  or  omis- 
sion of  the  company,  its  agents  or  employees.  The  applicants  desire  the  railway  to  be 
a  full  insurer.  The  owner's  risk  limitations  of  liability  do  not  apply  to  potatoes 
alone.  They  are  concerned  with  questions  of  general  principle  affecting  a  wider  set 
of  facts  and  conditions  than  was  developed  at  the  hearing  and  must,  therefore  stand 
for  general  consideration. 

The  item  of  complaint  numbered  (b)  is  concerned  with  a  situation  arising  at 
private  sidings. 
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The  Canadian  Pacific  provides  that  if  the  shipper  makes  request,  before  com- 
mencing to  load,  a  clear  bill  of  lading  will  be  given  for  cars  loaded  on  team  tracks. 

As  to  the  situation  arising  in  connection  with  private  sidings,  this  is  covered  by 
an  arrangement  arrived  at  in  December,  1916,  between  representatives  of  the  shippers 
and  the  Canadian  Northern,  Canadian  Pacific,  Grand  Trunk,  and  Toronto,  Hamilton 
and  Buffalo  Railway  Companies.    This  arrangement  provides  as  follows: — 

A.  The  railways  will  give  clean  bills  of  lading  for  cars  loaded  on  private 
sidings  under  the  following  condition? : 

"B.  Claims  under  these  bills  of  lading  will  be  investigated  and  dealt  with 
exactly  in  the  same  manner  as  they  are  at  present. 

"  C.  Shippers  may  use  their  own  seals  that  are  satisfactory  to  the  railways, 
or  will  be  furnished  by  the  railways  seals  consecutively  numbered.  These 
seals  are  to  be  applied  by  shippers  to  all  side  and  end  doors  as  soon  as  loading 
is  completed,  and  a  record  kept  thereof  for  comparison  with  seal  record  at 
destination.  Instructions  should  be  sent  to  consignee-  to  take  record  of  i,all 
seals  on  cars  at  arrival,  so  that  they  may  be  compared  with  the  seal  record 
at  loading  point  in  event  of  claims  for  shortage. 

"D.  Lake  and  rail  inland  traffic  will  be  checked  by  the  railways  at  port 
of  delivery  to  the  boat  lines,  and  if  a  shortage  is  discovered  the,  shipper  will  be 
notified  at  once,  so  that  records  may  be  compared  and  responsibility  placed. 
If  freight  checks  in  full  to  the  boat  lines,  where  a  clear  bill  of  lading  has  been 
given  and  a  shortage  develops  between  port  of  delivery  to  boat  lines  and 
destination,  railways  (will  assume  the  responsibility. 

"  E.  Lake  and  rail  export  traffic  will  be  checked  by  railways  at  port  of 
delivery  to  boat  lines,  and  if  a  shortage  is  discovered  the  shipper  will  be  notified 
at  once,  so  that  records  may  be  compared  and  responsibility  placed.  If  freight 
checks  in  full  to  the  boat  lines,  where  a  clear  bill  of  lading  has  been  given  and 
a  shortage  develops  between  port  of  delivery  to  boat  lines  and  the  seaboard, 
the  railways  will  assume  the  responsibility. 

"  F.  All  export  traffic  will  be  checked  by  the  railways  at  seaboard,  and 
if  shortage  is  .discovered  the  shipper  will  be  notified  at  once,  so  that  records 
may  be  compared  and  responsibility  placed.  If  freight  checks  in  full  to  the 
steamship  company  the  responsibility  of  the  inland  carrier  ceases.  In  case 
of  shortage  at  destination  the  matter  will  be  one  for  adjustment  between  the 
owner,  steamship  and  insurance  companies. 

"  G.  The  railways  will,  on  request  of  consignees,  promptly  send  a  repre- 
sentative to  certify  as  to  condition  of  goods  received  in  damaged  condition. 

"H.  The  railways  will,  in  case  of  claims  for  shortage,  send  a  representative 
to  check  shipper's  and  (or)  consignee's  records. 

"  I.  If  a  defect  is  found  in  a  seal  record,  or  if  on  completion  of  the 
unloading  of  any  car,  a  discrepancy  is  found,  goods  checking  over,  short  or 
damaged,  consignees  must  notify  the  local  freight  agent  of  the  carrier  railway 
at  once,  in  order  that  steps  may  be  taken  to  investigate  same. 

"J.  The  railways  will  continue,  as  at  present,  to  check  the  loading  or 
unloading  of  merchandise  traffic  on  team  tracks. 

"  K.  If  railway's  seals  are  used,  application  for  additional  seals  should  be 
made  to  the  local  agent  at  least  ten  days  before  supply  is  exhausted.'' 

Under  this  arrangement,  the  railways  reserve  the  right  to  discontinue  furnishing 
seals  where  there  is  reason  to  believe  that  they  are  not  being  properly  used. 

The  representatives  of  the  shippers  concerned  in  the  conferences  leading  up  to 
the  above  arrangement  suggest  that  those  who  have  not  had  the  above  arrangement  and 
wish  to  take  advantage  of  it  should  communicate  with  the  local  agents  of  the  railways. 
November  6,  1917. 

The  Assistant  Chief  Commissioner  concurred. 
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Complaint  of  the  Winnipeg  Board  of  Trade,  Man.,  per  A.  E.  Boyle,  against  new  tariffs 
filed  by  the  Canadian  Freight  Association  on  behalf  of  the  railways,  covering 
all-rail  traffic  from  points  in  Eastern  Canada  to  Fort  William  and  West. 

Application  of  the  Canadian  Manufacturers'  Association,  Toronto,  Ont.,  for  the  sus- 
pension of  Canadian  Freight  Association  Tariffs  Nos.  1+  and  5,  C.R.C.  Nos.  3 
and  k,  advancing  all-rail,  class  and  commodity  rates  to  points  west  of  Fort 
William  and  Port  Arthur,  effective  September  1. 

Application  of  the  Board  of  Trade  of  Calgary,  Alta.,  per  D.  D.  Campbell,  for  the  sus- 
pension of  proposed  all-rail  tariff  showing  increase  in  rate  governing  traffic 
Eastern  to  Western  Canada, 

Application  of  the  Regma  Board  of  Trade,  Sash.,  per  L.  T.  McDonald,  for  the  suspen- 
sion of  all-rail  tariff  showing  advances  in  rates  on  traffic  Eastern  to  Western 
Canada. 

Application  of  the  Board  of  Trade  of  Saskatoon,  Sash.,  for  the  suspension  of  proposed 
all-rail  tariff  showing  increase  in  rates  on  traffic  Eastern  to  Western  Canada. 

File  28110. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Judgment  was  given  by  the  Board  on  March  29,  1917,  finding  that  certain 
increases  proposed  on  local  lake-and-rail  rates  from  stations  in  Canada  to  Fort 
William  and  other  lake  ports  were  reasonable,  and  said  rates  were  allowed  to  become 
effective  April  2,  1917.  The  relation  of  the  lake-and-rail  rates,  which  were  thus 
allowed  to  become  effective,  to  the  water  rates,  are  set  out  in  the  judgment  as  follows : — 

"  The  new  lake-and-rail  rates  will  so  far  as  is  known  be  the  following' 
number  of  cents  over  the  maximum — all  water  rates  for  the  season  of  1917  in 
the  classes  mentioned: — 

5  cents  per  100  pounds — 1st  class. 

4  "  "  2nd  class. 

:       4  "  "  3rd  class. 

3  "  '"  4th  class. 

2  iC  "  5th  to  10th  class,  inclusive. 

And  the  proposed  rates  will  be  under  the  present  all-rail  rates  to  Fort  William, 
45  cents  per  100  pounds  first  class,  and  12  cents  per  100  pounds  fifth  class  from 
Toronto;  and  35  cents  first  class  and  7  cents  fifth  class  from  Montreal." 

Thereafter,  tariffs  were  filed  by  the  Canadian  Freight  Association,  providing  for 
increases  in  rail,  lake  and  rail  rates  from  points  in  Eastern  Canada  to  points  in 
Western  Canada,  said  rates  to  become  effective  April  23.  The  scope  of  these  rates 
was  set  out  in  the  judgment  of  the  Assistant  Chief  Commissioner,  of  date  April  7, 
1917.   As  explained  in  this  judgment,  the  situation  was : — 

"  In  framing  the  new  tariffs,  the  railways  have  not  increased  the  propor- 
tion of  the  rate  covering  the  rail  haul  from  the  head  of  the  lakes  to  destina- 
tion. Therefore,  the  advances  that  are  proposed  in  the  new  tariffs  are  the  same 
to  all  points  west  of  Fort  William.  As  an  example,  the  proposed  class  rates  to 
Winnipeg  and  to  Vancouver  both  show  the  same  advance  in  each  class.  The 
class-rates  advances  to  all  points  west  of  Fort  William  are : — 

1st.     2nd.     3rd.     4th.     5th.     6th  to  10th.     Cents  per  100  pounds. 
6         3         3         3         2  1  per  100  pounds. 

Advances  ranging  from  1  cent  to  6  cents  per  100  pounds  in  rates  on  different 
commodities  are  proposed  in  the  commodity  tariff." 
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Protests  were  received  from  the  Boards  of  Trade  of  the  Western  cities  and  the 
Prairie  Provinces  Branch  of  the  Canadian  Manufacturers'  Association  asking  the 
Board  to  suspend  lake  and  rail  furtherance  rates  until  the  railway  companies  had 
justified  the  proposed  increases. 

The  position  taken  by  the  railway  companies  was  that  the  increases  were  con- 
cerned with  a  water  competitive  situation. 

The  Board  was  of  opinion  that  the  action  in  the  local  rail  and  lake  rates  case 
above  referred  to  should  not  be  taken4' by  the  companies  as  a  necessary  justification 
for  the  increase  in  rail,  lake  and  rail  rates  to  western  points;  and  the  opinion  was 
expressed  that  there  might  be  principles  applicable  to  the  proposed  western  rates,  or 
circumstances  and  conditions  to  be  considered  which  had  no  application  to  the  local 
rates  to  Fort  William.  The  matter  was  suspended  so  that  further  representations  of 
the  parties  interested  could  be  heard;  and  the  case  was  set  down  for  hearing  in  the 
West. 

Sittings  were  held  in  different  western  cities;  thereafter  General  Order  No.  197 
issued  permitting  the  tariffs  as  filed  to  become  effective,  with  the  exception  of  rates 
on  sugar  to  Port  Arthur,  Fort  William  and  Westfort  for  furtherance,  said  excepted 
rates  being  limited  by  the  proviso  that  the  existing  rail  and  water  rates  on  sugar  -to 
Port  Arthur,  Fort  William  and  Westfort  were  to  be  continued  in  effect  until  further 
order  of  the  Board. 

The  subject  matter  of  the  present  complaint  relates  itself  to  what  has  been  above 
set-out.  Effective  September  1,  1917,  tariffs  were  filed  advancing  all  rail,  class  and 
commodity  rates  to  points  west  of  Fort  William  and  Port  Arthur.  The  history  of  the 
class  rates  involved  is  set  out  in  detail  later  on.  There  are  three  sets  of  routes  and 
rates  involved  in  connection  with  a  movement  for  furtherance  beyond  Fort  William: 
first  of  all,  there  is  the  lake  route  and  rate;  then  comes  the  lake  and  rail  route,  with  a 
rate  exceeding  the  lake  rate  by  a  given  difference;  and  then  there  is  the  all-rail 
route  and  rate,  which  rate  exceeds  the  lake  and  rail  rate  by  a  given  difference;  this 
for  a  period  of  years,  as  later  explained,  having  been  25  cents.  What  is  involved  in 
the  rates  which  are  the  subject  matter  of  the  present  complaint  is  that  the  lake  and 
rail  rate  for  furtherance  having  been  increased  by  6  cents  on  first-class,  the  all-rail 
rate  is  increased  by  the  hitherto  existing  differences  between  the  lake  and  rail  and 
all-rail  rates;  that  is  to  say,  the  first-class  rate  would  become  81.  cents  instead  of  75 
cents  as  hitherto.  The  other  classes  scale  in  proportion.  The  rate  to  a  point  beyond 
Fort  William  from  the  East  is  made  up  of  the  addition  of  the  all-rail  proportional, 
as  referred  to,  to  the  rate  from  Fort  William  west. 

Increases  are  also  set  out  in  the  case  of  commodity  rates.  In  the  case  of  iron 
ore,  brick,  charcoal,  salt  cake,  the  rates  have  been  advanced  1  cent  per  100  pounds, 
which  is  the  advance  proposed  in  the  tenth  class.  Other  articles  which  are  moving 
under  commodity  rates  have  also  been  advanced  1  cent,  which  is  the  advance  proposed 
in  the  seventh  class.  Fifth-class  commodities  have  advanced  2  cents,  which  is  the 
advance  proposed  in  the  fifth-class  rate.  Where  the  same  commodity  is  shown  in 
both  tariffs  3  and  5,  3  being  the  lake  and  rail  and  5  the  all-rail,  the  same  advance  is 
made  in  the  all-rail  rate  as  in  the  lake  and  rail,  with  the  exception  of  bog  iron-ore 
where  no  advance  was  made  in  the  lake  and  rail  rate,  as  last  season's  lake  and  rail 
rates  were  on  the  all-rail  basis. 

The  list  of  commodities  carried  in  the  all-rail  tariff  is  more  extensive  than 
that  contained  in  the  lake  and  rail  tariff.  The  general  relation  may  be  summarized. 
When  a  commodity  is  common  to  both  tariffs,  the  increase  in  the  all-rail  does  not 
exceed  the  lake  and  rail.  When  the  all-rail  tariff  carries  a  commodity  not  contained 
m  the  lake  and  rail  tariff,  the  increase,  if  any,  has  as  its  maximum  the  increase  in  the 
class  in  which  the  commodity  is  rated  in  the  classification. 

An  application  for  suspension  was  made.  The  provisions  of  the  Board's  regula- 
tions as  to  suspension  of  tariffs  having,  in  the  Board's  opinion,  not  been  met,  it  was 
decided  that  a  prima  facie  case  for  suspension  had  not  been  made  out.    As  to  the 
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procedure  that  the  Board  has  adopted  in  regard  to  suspension,  reference  may  be 
made  to  The  complaint  against  the  proposed  rate  on  canned  goods  and  hardware 
consigned  to  points  on  the  Pacific  Coast,  File  27585;  also  to  the  Complaint  of  the 
Regina  Board  of  Trade  against  proposed  tariffs  increasing  minimums  and  rates  on 
carload  traffic  from  West  Coast  to  Regina,  Sash.;  and  Complaint  of  H.  G.  Smith, 
Limited,  Regina,  Sash.,  against  C.  P.  R.  tariffs  or  supplements  to  existing  tariffs, 
advancing  freight  rates  on  dried  fruits  and  canned  salmon  from  Pacific  Coast  points 
to  Regina,  Sash.,  File  27256. 

The  matter  was  set  down  for  hearing  at  Ottawa  to  be  spoken  to,  and  it  was  also 
spoken  to  at  Calgary,  Edmonton,  Saskatoon,  Regina,  Winnipeg  and  Fort  William. 

The  matter  was  spoken  to  by  the  representatives  of  the  railways  at  the  different 
points.  The  general  position  taken  by  them  was  that  the  situation  was  a  water 
competitive  one.  It  was  set  out  that  the  all-rail  rates  had  been  reduced  from  a 
higher  basis  to  a  lower  basis  because  of  water  competition;  and  it  was  contended 
that  rates  having  been  reduced  to  meet  water  competition,  the  companies  were  within 
their  rights,  under  the  Railway  Act,  in  increasing  the  rates  when  the  water  competi- 
tion was  less  active. 

The  position  taken  by  the  Boards  of  Trade  was,  in  substance,  that  the  increases 
proposed  should  be  justified  both  from  a  cost  and  from  a  necessity  basis.  To  the 
plea  that  a  water  competitive  condition  created  a  special  set  of  circumstances,  the 
Boards  of  Trade  in  general  rejoined  that  the  same  conditions  as  to  justification  arose 
here  as  in  regard  to  rates  where  water  competition  was  not  pled.  The  Boards  of 
Trade  of  Edmonton  and  Eort  William  stated  they  had  no  protest  to  make.  At  Regina, 
the  Board  of  Trade  of  Moosejaw  was  represented  and  it  was  stated  on  behalf  of  that 
Board  of  Trade  that  the  increases  were  so  slight  that  no  objection  would  be  made 
by  Moosejaw.  At  the  hearing  at  Winnipeg,  the  Provincial  Government  of  Manitoba 
was  represented;  and  in  the  argument  of  counsel  for  the  Provincial  Government  it 
was  stated,  in  substance,  that  the  plea  as  to  competitive  conditions  on  the  lakes  was 
untenable  and  that  the  rates  charged  had  been  so  adjusted  that  there  was  no  competi- 
tion in  effect. 

The  Boarjd  has  recognized  the  effect  of  water  competition.  In  the  decision  in 
The  Western  Rates  Case,  17  Can.  Ry.  Cos.,  12S,  the  Board  used  the  following  language 
at  pp.  153-4  :— 

u  So  far  as  water  competition  is  concerned,  it  has  been  recognized  over 
and  over  again  that  the  extent  to  which  water  competition  shall  be  met  is  in 
the  discretion  of  the  railway.  The  Board  has  also  held  that  it  is  the  privilege 
of  a  railway  in  its  own  interest  to  meet  water  competition,  and,  further,  that 
it  is  not  the  privilege  of  the  shipper  to  demand  less  than  normal  rates  because 
of  such  competition,  unless  the  railway  in  its  own  interest  chooses  to  meet  it. 
The  principle  of  water  competition  has  been  again  recognized  practically  by 
all  rate-fegulatirag  commissions.  Reference,  however,  may  be  made  to  the 
Board's  judgment  in  Canadian  Oil  Cos.  v.  G.  T.,  C.  P.,  and  C.  N.  R.  Cos.,  12 
C.R.C.,  351,  and  the  Blind  River  Board  of  Trade  Case,  15  C.R.C.,  11,6." 

In  the  decision  of  the  Board  in  The  matter  of  lahe  and  rail  rates  from  stations  in 
Eastern  Canada  to  Fort  William  and  other  lahe  ports,  File  21711^.1,  above  referred  to, 
the  following  language  was  used: — 

"  The  justification  of  the  proposed  increases  submitted  by  the  railway 
companies  was  that  the  rates  sought  to  be  increased  were  exceptionally  low 
rates  put  in  to  meet  wTater  competition,  which  the  companies  had  the  right  to 
cancel  or  increase  at  any  time  they  decided  to  disregard  the  water  competition 
and  that  conditions  had  so  changed  that  the  railway  companies  did  not  desire 
any  longer  to  meet  water  competition  .... 

"  The  Board  has  no  jurisdiction  over  the  rates  charged  or  the  division  of 
lake  and  rail  rates  demanded  by  the  different  steamship  companies  operating 
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boats  on  the  St.  Lawrence  or  the  Great  Lakes,  other  than  the  rates  on  the 
steamers  operated  by  the  Canadian  Pacific  Railway.  I  understand  the  steam- 
ship companies  desire  to  charge  higher  rates  during  the  coming  season  than 
they  have  been  charging  in  the  past.  The  extraordinary  demand  for  ocean 
tonnage,  due  to  the  war,  has  caused  the  Canada  Steamship  Company,  the  cor- 
poration which  operates  the  largest  number  of  boats  on  the  lakes,  to  remove 
its  largest  and  best  lake  boats  and  put  them  into  ocean  service.  Doubtless  other 
lake  boat  owners  have  done  the  same  thing.  The  result  is  a  scarcity  of  tonnage 
on  the  lakes.  With  increased  water  rates  and  a  scarcity  of  lake  tonnage,  it  is 
only  natural  that  the  railway  companies  should  decide  that  the  present  was  an 
opportune  time  to  cancel  their  old  water-compelled  rates  ....  As  already 
indicated,  the  railway  companies  may  in  their  discretion  meet  water  competi- 
tion if  they  see  fit  to  do  so,  and  may  also  determine  the  extent  to  which  they 
shall  meet  it;  and,  therefore,  the  Board  cannot  interfere  with  the  tariffs  filed." 

The  decision  of  the  Board  in  the  Western  Rates  Case  recognized  the  pervasive 
spread  of  water  competition  east  of  Port  Arthur  and  Fort  William.  It  said  at  page 
159:— 

"  In  the  matter  of  water  competition,  there  can  be  no  doubt  at  all  as  to 
i        the  efficiency  of  the  waterways  spread  through  Eastern  Canada  from  its  easterly 
coast  and  terminating  with  the  western  limit  of  the  most  westerly  division  of- 
the  east — at  Port  Arthur  and  Fort  William." 

Again,  it  dealt  in  the  same  judgment  with  water  competition  in  extenso,  at  pp. 
ICG  to  171,  to  which  reference  may  be  made.  One  sentence  may  be  taken  at  page  166 
as  indicative  of  what  was  set  out: — 

"  There  can  be  no  doubt  whatever,  as  I  have  already  pointed  out,  of  the 
fact  that,  generally  speaking,  water  competition  in  the  east  is  effective." 

The  Board  has  thus  recognized  water  competition  as  having  a  determinative 
effect  in  connection  with  rates  east  of  Fort  William. 

The  position  has  been  taken  that  competitive  conditions  as  between-rail  and  water 
carriers  do  not  exist  and  that  this  is  evidenced  by  the  fact  that  certain  differences 
between  the  scales  of  rates  concerned  have  since  1908  existed  without  change;  and  it 
was  argued  that  even  in  normal  times  there  was  no  effective  water  competition  on 
the  Great  Lakes. 

In  the  sittings  of  the  House  of  Commons  Committee  on  the  Railway  Bill,  evi- 
dence was  given  during  May,  1917,  regarding  a  proposition  to  give  the  Board  control 
over  lake  carriers  in  addition  to  those  which  are  at  present  subject  to  the  Board's 
jurisdiction,  on  the  ground  that  they  are  owned,  chartered,  maintained,  used  or 
worked  by  railway  companies.  The  position  that  there  should  be  such  control  put  in 
the  hands  of  the  Board  was  favoured  by  various  fruit  and  vegetable  growers'  associa- 
tions in  Ontario  and  British  Columbia,  and  was  also  supported  by  the  Grain  Growers' 
Grain  Company,  the  United  Farmers  of  Alberta,  and  the  Manitoba  Grain  Growers' 
Association.  The  measure  was  opposed  by  a  considerable  number  of  boards  of  trade, 
shippers'  organizations,  and  individual  shippers.  The  Toronto  Board  of  Trade 
opposed  the  proposition  on  the  ground  that  it  wanted  water  competition  to  be  as  free 
and  untrammelled  as  it  was  in  the  absence  of  the  proposed  legislation.  The  Chatham 
Board  of  Trade,  in  opposing  the  legislation,  said  it  favoured  "  free  and  unmolested 
traffic  on  inland  waters."  A  communication  from  the  Mayor  of  Chatham  said  that 
most  of  the  shippers  were  opposed  since  they  thought  the  present  elasticity  was  prefer- 
able. The  Border  Chamber  of  Commerce,  representing  the  Boards  of  Trade  of  Ford, 
Walkerville,  Windsor,  Sandwich,  and  Ojibway,  in  submitting  their  opposition  said 
the  freedom  of  trade  and  competition  on  the  waterways  should  remain  free  to  every 
one.  Opposition  to  the  proposal  was  submitted  by  the  Sarnia  Board  of  Trade  which 
said  the  legislation  would  "cause  undue  and  undesirable  restrictions  on  the  freedom 
of  trade  and  competition  on  the  waterways."    The  Hamilton  Board  of  Trade,  while 
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not  expressing  a  final  opinion  as  it  had  not  had  time  to  compile  sufficient  data,  said 
it  felt  it  would  be  u  a  mistake  to  hamper  the  present  steamship  arrangements."  The 
Quebec  Board  of  Trade  in  opposing  the  proposal  said  the  result  would  be  that 
"  our  shippers  would  lose  the  advantage  of  competition  during  the  season  of  naviga- 
tion." The  Montreal  Board  of  Trade,  in  expressing  its  opinion,  said  that  "  the 
jurisdiction  of  the  Board  of  Railway  Commissioners  would  tend  to  limit  competition 
between  the  water  carriers  themselves,  which  in  turn  would  tend  to  decrease  the 
competition  between  water  carriers  and  railways " ;  and  it  also  said  that  it  did  not 
believe  that  in  respect  of  water-borne  traffic  there  should  be  any  controlled  rates. 

Mr.  McMaster,  of  the  Steel  Company  of  Canada,  who  appeared  as  spokesman 
for  the  Montreal  Board  of  Trade,  was  queried  by  the  Hon.  Mr.  Cochrane  as  to  the 
existing  situation  in  which  rates  had  increased  because  of  scarcity  of  ships.  Mr. 
McMaster,  in  reply,  said :  "  That  question  would  take  care  of  itself.  These  waters  are 
free;  it  only  needs  the  investment  in  one,  two,  or  three  steamers  to  enable  a  man  to 
take  part  in  that  traffic,  and  if  the  rates  are  so  promising  and  remunerative  men  will  be 
willing  to  invest  their  capital  in  that  enterprise ;  the  traffic  is  open  to  anybody  to  take 
part  in  it."  Mr.  Tilston,  who  appeared  for  the  Montreal  Corn  Exchange,  expressed 
the  opinion  that  "  there  was  not  the  slightest  doubt  that  the  waterways  do  compete 
with  the  railways  and  influence  the  railway  rates."  The  Marine  Committee  of  the 
Kingston  Board  of  Trade  expressed  the  opinion  that  competition  on  the  lakes  was 
necessary  in  the  best  interests  of  the  Dominion.  The  Winnipeg  Board  of  Trade,  in 
protesting  against  the  proposed  control,  telegraphed  in  the  following  language : — 

"  Proposed  legislation  place  all  water  carriers  plying  between  Canadian 
ports  under  jurisdiction  of  the  Railway  Commission  in  the  matter  of  rates  is 
measure  so  detrimental  to  interests  of  this  country  that  Winnipeg  Board  of1 
Trade  desires  to  protest  most  emphatically  against  it.  To  us  it  looks  as  though 
Parliament  would  say  to  shippers : '  There  shall  be  no  competition  in  rates 
for  evermore.'    Please  have  this  Bill  killed  at  the  earliest  possible  moment." 

The  position  of  the  Canadian  Manufacturers'  Association,  as  presented  at  the 
hearing,  was,  in  summary  form,  that  the  legislation  as  suggested  would  to  a  very  large 
extent  destroy  competition.  Mr.  Walsh,  on  behalf  of  the  Canadian  Manufacturers' 
Association,  said: — 

"  My  argument  has  been  against  any  interference  at  all  with  the  waterways. 
We  say  they  have  been  made  free  to  the  people  of  Canada  for  the  purpose  of 
affording  some  kind  of  competition,  and  I  think  if  you  place  these  carriers 
under  the  control  of  the  Board  of  Railway  Commissioners  you  are  going  to 
kill  initiative  to  a  very  considerable  extent  and  wipe  out  the  smaller  carrier." 

In  answer  again  to  Mr.  Armstrong  he  said,  in  substance,  that  the  manufacturers 
whom  he  represented  had  their  primary  interests  in  the  westbound  movement. 

Representations  were  made  by  different  shippers.  The  Dominion  Glass  Company 
protested  against  any  legislation  which  would  "  in  any  way  interfere  with  the  freedom 
of  these  boats  to  name  such  rates  and  charges  as  they  see  fit.  .  .  .  it  would  absolutely 
prevent  the  making  of  fair  rates  to  such  points  as  are  most  favourably  located  as 
far  as  water  shipments  are  concerned."  The  Dominion  Sugar  Company  of  Chatham, 
in  opposing  the  legislation,  said  "  so  many  varying  conditions  entering  into  water 
traffic  that  we  believe  waterways  of  Canada  should  be  open  and  free  to  every  one." 
The  Western  Salt  Company  of  Courtright,  Out,  in  opposing  the  legislation,  said 
it  would  be  detrimental  to  their  interests  and  the  interests  of  other  shippers.  The 
legislation  was  also  opposed  by  the  Thor  Iron  Works  of  Toronto  and  by  Mr.  Dunn 
of  the  International  Harvester  Company. 

Protests  against  the  legislation  were  made  by  various  grain  companies  doing 
business  in  Winnipeg.   Parrish  &  Heimbecker,  while  recognizing  that  there  were  very 
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few  boats  left  on  the  lakes,  opposed  the  proposal  to  place  the  traffic  under  the  Commis- 
sion, on  the  ground  that  it  would  restrict  competition.  The  Canada  Atlantic  Grain 
Company  of  Winnipeg  said:  "Such  an  Act  would  practically  eliminate  competition 
on  the  lakes  in  so  far  as  the  movement  of  grain  between  Canadian  lake  ports  is 
concerned." 

What  is  said  is  of  interest  in  showing  the  most  recently  recorded  detailed  opinion 
of  shippers'  interest  in  regard  to  the  rate  situation  on  the  lakes  and  adjacent  thereto 
as  affected  by  water  competition. 

In  dealing  with  a  competitive  rate  situation,  the  Board  had  before  it  in  Dominion 
Millers*  Association  v.  G.T.R.  and  C.P.B.  Cos.,  12  Can.  Ry.  Cas.,  863.  a  condition! 
where  competitive  joint  rates  and  furtherance  rates  had  been  increased  by  the  railways, 
the  justification  advanced  for  this  increase  being  the  lessening  of  competition;  and 
it  was  recognized,  at  p.  368,  that  it  was  within  the  discretion  of  the  railways  to  vary 
their  competitive  joint  rates  or  competitive  joint  furtherance  rates  within  the  limits 
fixed  by  the  normal  rates,  subject,  of  course,  to  their  meeting  any  attack  made  on 
any  of  the  rates  so  changed  on  the  ground  that  they  are  discriminatory. 

Prior  to  1908  and  as  far  back  as  the  Board's  records  go,  viz.,  to  1904,  the  spread 
between  the  lake  and  rail  and  all-rail  class  rates  to  points  west  of  Fort  William  "was 
as  follows: — 

1.    2.    3.    4.    5.     6.    7.    8.   10  classes. 

From  Toronto  points  40    33    22    11    10     5    10    10    10  cents.  . 

From  Montreal  points  55    47    32    18    16    10    15    15    15  " 

In  1908,  the  all-rail  rates  were  reduced  and  were  made  the  same  from  Toronto 
and  Montreal  points,  the  spread  being  as  follows : — 

1.  2.  3.  4.  5.  6.  7.  8.  10'classes. 
25    20    14    10     6     5     5     5     5  cents. 

This  spread  has  been  continued  from  1908  into  the  present  tariffs  and  that  under 
review. 

The  regular  tariff  from  the  head  of  the  lakes  west  is  common  to  both  routes. 

The  previous  through  lake  and  rail  rates  were  the  sum  of  the  Toronto-Fort 
William  lake  and  rail  rates  and  the  current  tariff  from  Fort  William  west,  applied 
from  both  Toronto  and  Montreal  points;  in  other  words,  the  through  rates  were  the 
combination  of  the  locals  on  the  Toronto  basis.  (The  Fort  William  locals  from 
Montreal  were  and  are  higher  than  from  Toronto  by  10  cents  on  the  1st  class  and  5 
cents  on  the  5th.) 

The  new  through  lake  and  rail  rates  permitted  to  become  effective  by  the  Board's 
General  Order  197  are  not  up  to  the  full  Toronto  basis  combination,  so  that,  rela- 
tively speaking,  they  are  lower  than  hitherto.    The  new 

1.    2.    3.    4.  5. 
Toronto-Fort  William  locals  are    60    53    45    38    30  cents,  while 
the  through  rates  are  based  on      56   47   41    34  27 

The  through  all-rail  rates,  on  the  other  hand,  bear  no  relation  to  the  all-rail  locals 
to  Fort  William;  they  are  related  to  the  lake  and  rail  rates,  the  relationship  being 
expressed  by  the  a  spread  n  above  referred  to. 

The  all-rail  rates  to  Port  Arthur  and  Fort  William  for  local  deliveries  in  force 
since  1908,  and  the  proportionals  to  the  same  points  on  which  the  through  rates  are 
based,  are  shown  below  as  "  present,"  and  those  under  review  as  "  new  " : — 

1.  2.  3.  4.  5.  6.  7.  8.  10.  classes. 

Present  locals   105  86  70  50  42  36  36  35  35  cents. 

"      proportionals   75  64  52  41  31  30  25  25  25  ** 

New  locals   Ill  89  73  53  44  37  37  36  36  " 

"    proportionals   81  §7  44  33'  31  26  26  26  " 
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In  order  to  determine  whether  the  new  local  rates  to  Fort  William  are  reasonable 
compared  with  the  rates  allowed  by  the  Board  in  the  Eastern  Eates  Case,  predicated 
though  they  were  on  ,the  lower  so-called  "  town 99  or  schedule  "  A  "  scale,  the  longest 
single  line  haul  available  for  the  purpose  is  that  from  Windsor,  Ont.,  to  Megantic, 
Que.,  726  miles.  The  most  important  and  the  base  class  is  the  5th.  The  5th  class 
rate  Windsor  to  Megantic  is  38  cents.  Tapering  this  rate  in  accordance  with  the 
approved  eastern  standard  mileage  tariff  (the  only  one  in  true  proportion)  for  the 
distance  Toronto  to  Fort  William,  viz.,  814  miles,  the  result  is  44  cents,  which  is  the 
exact  5th  class  rate  proposed  from  Toronto  to  Fort  William.  For  the  extreme  distance 
from  Montreal  to  Fort  William,  viz.,  998  miles,  the  result  would,  of  course,  be  greater 
— it  would  be  57  cents. 

Tapering  the  Fort  William  5th  class  rate  to  the  Toronto-Winnipeg  distance  of 
1,233  miles,  the  result  is  76  cents,  while  the  proposed  rate  is  71  cents.  In  this  instance 
the  result  from  Montreal  would  be  the  same,  viz.,  76  cents. 

So  far  as  the  proportions  west  of  Fort  William  are  concerned,  the  rates  west  of 
Winnipeg  to  the  Pacific  coast  are  in  accordance  with  the  scale  prescribed  by  the  Board 
in  the  Western  Rates  Case. 

The  Board  has  more  than  once  stated  that  comparisons  with  rates  in  United 
States  territory  are  not  conclusive  of  the  reasonableness  or  otherwise  of  Canadian 
rates,  unless  the  conditions  are  on  all  fours.  Subject  to  this  caution,  reference  to 
rates  in  similar  United  States  territory,  while  not  conclusive,  may  be  informative. 

The  first-class  lake  and  rail  basing-rate  from  Toronto  to  Fort  William  is  56 
cents.  This  is  the  same  as  the  all-water  rate  from  Buffalo  to  Duluth.  The  all-rail 
rate  from  Buffalo  to  Duluth  is  not  strictly  comparable  with  the  all-rail  rate  from 
Toronto  to  Fort  William,  as  in  the  former  case  the  rate  is  made  on  Chicago  involving 
at  least  a  two-line  movement.  Subject  to  this  caution,  it  may  be  pointed  out  that 
the  all-rail  rate  from  Buffalo  to  Duluth  is  $1.12 ;  the  all-rail  local  rate  from  Toronto 
to  Fort  William  is  $1.11. 

The  rate  from  Buffalo  to  Chicago  through  dense  traffic  territory  is  62  cents  first- 
class  for  a  distance  of  536  miles.  If  this  rate  is  tapered  on  the  eastern  standard 
tariff  for  a  distance  of  814  miles,  in  the  same  way  as  above  set  out,  the  result  would 
show  a  rate  of  $1.04  as  compared  with  81  cents  in  the  new  tariff. 

In  dealing  with  the  eastern  rates  situation  as  affected  by  water  competition,  it 
was  said  in  the  Western  Rates  Case,  17  Can.  Ry.  Cas..  159-160: — 

"It  should,  however,  be  borne  in  mind  that  while  water  competition  is 
urged  as  being  a  reason  for  a  low  rate  standard  in  the  East,  the  water  rate 
with  resultant  low  freight  has  probably  played  a  greater  part  than  any  other 
factor  in  the  prosperity  of  the  West.  The  additions  to  water  facilities  which 
from  time  to  time  have  been  made  are  largely  demanded  by  the  necessities  of 
providing  the  cheapest  and  quickest  outlet  for  the  ever-increasing  productions 
of  Western  Canada.  This  affords  but  an  additional  instance  of  the  fact  that 
the  interests  of  Eastern  and  Western  Canada  are  closely  interwoven,  and  that 
an  enforced  lower  rate  structure  in  the  East  is  not  as  much  productive  of 
injury  to  the  West  as  has  been  claimed." 

In  the  Eastern  Rates  Case,  the  following  language  was  used: — 

"  In  general,  a  case  for  increase  has  been  made  out.  Apart  from  the 
merits  of  the  application,  having  regard  to  the  situation  in  Eastern  Canada 
alone,  the  general  railway  situation  in  Canada  demands  that  eastern  rates  should 
be  increased  when  the  different  industries  can  fairly  and  reasonably  bear  such 
increases.  While,  as  has  been  set  out  at  greater  length  in  the  Western  Bates 
Case,  differences  of  conditions  do  exist  between  Eastern  and  Western  Canada, 
and  while  western  freight  rates  have  already  matetrially  been  reduced,  the 
general  schedule  there  obtaining  is  still  higher,  nothwithstanding  the  fact  that 
certain  western  rates  that  may  be  instanced  are  lower.    There  is  no  doubt  but 
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what  the  Act  requires  and  the  general  public  interest  of  the  country  as  a  whole 
demands  that,  if  practicable,  eastern  rates  should  be  advanced  so  that  the 
different  schedules  may  more  nearly  approach  a  parity. 

"  I  am  aware  that  an  absolute  parity  is  impracticable,  but,  as  conditions 
become  similar,  a  reasonable  parity  ought  to  be  obtained." 

While  the  class  rates  concerned  are  rates  for  a  movement  within  the  territory 
east  of  Fort  William,  they  affect  the  West  because  they  are  furtherance  rates.  The 
rates  as  charged  are  concerned  with  a  movement  through  an  area  in  which  water 
competition  exists,  although  because  of  altered  conditions  water  competition  is 
not  so  effective  at  present  as  it  once  was,  and  the  difference  in  level  of  the  rates 
as  now  before  us  is  a  measure  of  the  difference  in  the  efficiency  of  competition.  As 
already  pointed  out,  the  Board  has  laid  down  the  position  that  a  rate  reduced  to 
meet  water  competition  may  be  brought  up  more  closely  to  the  normal  level  when 
the  water  competition  becomes  less  effective.  As  tested  by  a  tapering  on  the  basis 
which  the  Board  has  affirmatively  approved  as  reasonable,  the  proposed  rates  meet 
the  conditions  of  this  basis.    The  rates  may  be  permitted  to  continue. 

November  6,  1917. 

The  Assistant  Chief  Commissioner  concurred. 


OREDR  No.  26650. 

In  the  matter  of  the  crossing  of  Winnipeg  Street  by  the  Kettle  Valley  Railway,  in 
the  town  of  Penticton,  province  of  British  Columbia. 

File  No.  28037.1. 

Monday,  the  15th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  all  train  movements'  over  the  said  crossing,  in  both  directions, 
be  restricted  to  a  speed  not  exceeding  four  miles  an  hour;  that  a  signboard,  showing 
the  speed  that  train  movements  must  be  reduced  to,  be  erected  at  each  side  of  the  cross- 
ing; that  all  passenger  trains  backing  in  from  South  Penticton  to  Penticton,  or  vice 
versa,  be  equipped  with  tail  hose  on  the  rear  of  the  train;  and  that  the  air  be  coupled 
and  working  on  all  freight  movements  between  South  Penticton  and  Penticton,  in 
both  directions. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26670. 

In  the  matter  of  the  Order-  of  the  Board  No.  26572,  dated  September  26,  1917,  approv- 
ing of  plan  dated  Edmonton,  Alberta,  September  11,  1916,  showing  the  station 
proposed  to  be  erected  by  the  Edmonton,  Dunvegan  &  British  Columbia  Rail- 
way Company  at  Donnelly,  Alberta. 

File  No.  27262. 

■    Friday,  the  19th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Application  having  been  made  to  the  Board  on  behalf  of  the  Immigration  Branch 
of  the  Department  of  the  Interior  for  an  Order  fixing  the  time  within  which  the 
station  approved  under  the  said  Order  No.  26572  be  constructed  and  completed, — 

Upon  the  report  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  station  be  constructed  and  completed  by  the  15th 
day  of  December,  1917. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  207. 

In  the  matter  of  General  Order  No.  203,  dated  August  11,  1917,  authorizing  Regula- 
tions for  the  Transportation  by  Freight  of  Dangerous  Articles  other  than 
Explosives,  as  amended  by  General  Order  No.  206,  dated  September  7,  1917 ;, 
and  the  application  of  the  Canadian  Manufacturers'  Association  for  a  further 
Order  amending  the  said  General  Order  No.  203. 

File  No.  1717.1. 

Friday,  the  26th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Assistant  Chief  Commissioner.  f 

S.  J.  McLean,  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  recommendation  of  the  Chief  Traffic  Officer 
of  the  Board,  the  carriers  consenting  by  letter  from  the  chairman  of  the  Canadian 
.  Freight  Association,  dated  Montreal,  October  22,  1917, — 

It  is  ordered:  That  the  said  General  Order  No.  203,  dated  August  11,  1917,  be, 
and  it  is  hereby,  further  amended  by  striking  out  all  that  portion  of  clause  (1)  fol- 
lowing the  words  "  be  struck  out "  in  the  fourth  line,  to  the  end  of  the  clause. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26688. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "Applicant  Company"  for  an  Order  extending  the  time 
within  which  it  may  erect  and  maintain  a  third  class  station  at  Birdview,  Sas- 
Icatchewan.  required  to  he  erected  under  Order  No.  263J/8,  dated  July  20,  1911. 

File  No.  27853. 

Monday,  the  29th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  time  within  which  the  said  station  may  be  erected  be, 
and  it  is  hereby,  extended  until  the  31st  day  of  December,  1917. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26691. 

In  the  matter  of  the  crossing  of  Marmora  Street  by  the  Canadian  Northern  Railway 
at  Trenton,  in  the  Province  of  Ontario. 

File  No.  3878.285. 

Monday,  the  29th  day  of  October,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  reports  of  the  Chief  Operating  Officer  and  an  Inspector  of  the 
Board,  and  its  appearing  that  signboards  have  not  been  erected  on  the  highway,  and 
that  trains  passing  over  the  said  crossing  are  not  limited  to  a  speed  of  ten  miles  an 
hour,  as  required, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  appoint  a  watchman  at  the  said  crossing  of  Marmora  street,  Trenton,  Ont., 
until  further  Order  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26696. 

hi  the  matter  of  the  complaints  of  the  General  Brokerage  Company,  the  Regina  Whole- 
salers' Association,  the  Scott  Fruit  Company,  Limited,  the  Lloyds  Fruit  Com- 
pany, Limited,  and  the  Boards  of  Trade  of  Edmonton,  Saskatoon,  and  Wey- 
hurn,  against  Clause  '  I'  Option  No.  2,  Supplement  No.  10,  to  Transcontinental 
Freight  Bureau  Tariff,  C.R.C.  No.  850,  providing  that,  owing  to  extremes  in 
temperature,  Canadian  carriers  will  not  guarantee  protection  of  carload  ship- 
ments of  perishable  freight  in  Western  Canada  by  the  use  of  artificial  heat  in 
transit,  or  while  held  on  tracks. 

File  No.  23540.6 

Tuesday,  the  30th  day  of  October,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  at  Edmonton, 
Saskatoon,  Regina,  and  Winnipeg  on  October  16,  17,  18,  and  20,  1917,  respectively,  the 
Canadian  Northern,  Canadian  Pacific,  Grand  Trunk  Pacific,  and  Edmonton,  Dun- 
vegan  and  British  Columbia  Railway  Companies,  the  Regina  Wholesalers'  Association, 
the  Scott  Fruit  Company,  Limited,  the  Lloyds  Fruit  Company,  and  the  Boards  of 
Trade  of  Edmonton,  Saskatoon  and  Weyburn,  and  certain  fruit  companies  interested 
being  represented  at  the  hearings,  and  what  was  alleged, — 

It  is  ordered:  That  Clause  'h'  and  '  i,'  Option  No.  2,  page  6,  Supplement  No.  10 
to  Transcontinental  Freight  Bureau  Tariff  25-C,  C.R.C.  No.  350,  relating  to  perishable 
freight  in  heated  cars  from  points  in  the  states  of  Oregon,  Washington,  Idaho,  and 
Montana  to  points  in  Western  Canada,  be,  and  they  are  hereby,  suspended  until  further 
Order  of  the  Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26718. 

In  the  matter  of  the  complamt  of  the  Board  of  Trade  of  Sidney,  in  the  province  of 
British  Columbia,  against  the  increase  by  the  Great  Northern  Railway  Company 
of  its  rates  on  lumber  commodities  from  Sidney  to  destinations  in  Western 
Canada  via  New  Westminster. 

File  No.  1068-2. 

Wednesday,  the  7th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint,  and  the  report  of  the 
Chief  Traffic  Officer  of  the  Board  — 

It  is  ordered:  That  the  proposed  cancellation  by  the  Great  Northern  Railway 
Company,  by  Supplement  No.  9  to  its  Tariff  C.R.C.  No.  1249,  of  the  basing  arbitrary 
of  2£  cents  per  lO'O  pounds  to  be  added  to  its  rates  from  Cloverdale,  British  Columbia, 
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to  make  the  through  rates  on  lumber  commodities  from  Sidney,  British  Columbia,  to 
destinations  in  Western  Canada  via  New  Westminster,  Hope,  Fernie,  or  Nelson  be, 
and  it  is  hereby,  suspended  until  further  order  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


SUPPLEMENT  No.  1  TO  CIRCULAR  No.  150. 
Protection  to  workmen  while  engaged  under  or  about  cars  on  regular  repair  trades. 

File  20847. 
November  2,  1917. 

The  inquiry  into  a  recent  accident  wherein  a  car  repairer  was  killed  while  at 
work  under  a  car  situated  on  a  regular  repair  track,  reveals  the  fact  that  the  switch- 
ing crew  violated  rule  26  by  removing  the  blue  flag  and  moving  the  cars  under  which 
the  workmen  were  employed  without  notifying  them. 

The  investigation  also  brought  out  the  fact  that  the  flag  used  at  the  time  of  the 
accident  was  an  ordinary  blue  flag  (bunting)  on  a  stick  and  placed  in  the  head  of  the 
coupler. 

It  has  been  recommended  that,  in  addition  to  the  special  locks  required  under  the 
Board's  Circular  No.  150,  a  proper  flag  secured  to  the  rail  be  used  in  future. 

The  Board  desires  railway  companies  to  show  cause  why  this  recommendation 
should  not  be  adopted. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 
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The  Safest  Investment 

In  the  World 

A  Victory  Bond  is  a  Government  Bond,  guaranteed 
by  the  Dominion  of  Canada.  That  means  that  all  the 
limit'ess  resources  and  incalculable  wealth  of  this  great 
country  are  pledged  as  security  for  the  loan. 
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Application  of  the  city  of  Hamilton  for  an  Order  directing  the  Grand  Trunk  Railway 
Company  to  restore  its  passenger  train  service  between  Hamilton  and  Burling- 
ton, via  Burlington  beach.  / — « — »  f 


The  Assistant  Chief  Commissioner  : 

When  this  application  was  heard  the  town  of  Burlington  joined  in  the  applica- 
tion; and,  subsequent  to  the  hearing  written  submissions  were  put  in  by  both  the 
town  of  Burlington  and  the  county  of  Halton  in  support  of  the  application  of  the  city 
of  Hamilton. 

The  Grand  Trunk  Railway  Company  has  a  line  of  railway  between  the  city  of 
Hamilton  and  the  town  of  Burlington  through  Burlington  beach.  It  ran  passenger 
trains  over  that  line  until  the  year  1901  when  the  passenger  service  was  discontinued. 
The  line  is  used  now  very  extensively  for  freight  purposes.  Passengers  are  carried 
between  Hamilton  and  Burlington  and  intermediate  points,  via  the  beach,  by  the 
Hamilton  Radial  Electric  Railway  Company.  The  electric  railway  service  was 
started  in  1900  and  it  was  after  a  year's  competition  in  the  passenger  business  with 
the  electric  railway  that  the  Grand  Trunk  discontinued  its  passenger  service  between 
Hamilton  and  Burlington  via  the  beach.  Burlington  is  largely  a  residential  section. 
The  territory  known  as  the  beach  is  chiefly  occupied  by  summer  residents,  and  during 
the  summer  season  large  numbers  of  residents  in  Hamilton  visit  the  beach  during  the 
daytime  and  in  the  evenings. 

The  electric  railway  company  gives  the  territory  a  fair  service  during  the  months 
of  autumn,  winter  and  spring,  but  in  the  summertime  it  appears  to  be  unable  to 
properly  handle  the  large  crowds  of  travellers  between  Hamilton  and  the  beach.  The 
service  from  about  the  15th  of  June  until 'the  15th  of  September  supplied  by  the 
electric  company  is  quite  inadequate  to  handle  the  passenger  traffic  to  be  moved.  A 
passenger  service  on  the  Grand  Trunk  during  this  period  would  relieve  the  congestion. 
The  Board  has  power  to  order  such  a  service  if  it  is  satisfied  it  is  necessary  in  the 
public  interest. 

It  is  urged  by  the  municipalities  interested  that  in  addition  to  the  general  powers 
of  the  Board  to  order  relief  in  a  case  of  this  kind,  there  are  special  conditions,  if  not 
contractural  obligations,  which  make  their  case  particularly  strong  in  this  applica- 
tion. The  line  of  railway  in  question  is  part  of  a  line  of  railway  at  one  time  owned 
and  operated  by  the  Hamilton  and  North  Western  Railway  Company,  which  company 
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was  subsequently  merged  with  the  Grand  Trunk  Railway  and  whose  obligations  were 
assumed  by  the  latter  company.  To  assist  it  with  its  railway  the  Hamilton  North 
Western  Railway  Company  from  time  to  time  received  special  financial  aid  from 
the  city  of  Hamilton,  amounting  in  all  to  $750,000.  It  does  not  appear  that  it  was 
a  specific  condition  set  out  in  any  of  the  documents  bonusing  the  railway  company 
that  there  was  to  be  a  passenger  service  between  Burlington  and  Hamilton  via  the 
beach ;  but  I  am  quite  satisfied  that  when  the  financial  aid  was  given  to  the  company 
it  was  in  the  minds  of  all  concerned  that  such  a  railway  service  was  to  be  supplied. 

The  county  of  Halton  gave  the  Hamilton  and  North  Western  Railway  a  bonus 
of  $65,000,  and  by  a  bond  for  $100,000  given  the  municipality  by  the  railway,  dated 
March  9,  1874,  the  railway,  among  other  things,  bound  itself  to  build  and  continuously 
operate  their  railway  from  Hamilton  over  the  beach  through  the  county.  It  is  true 
that  because  of  the  breach  of  another  condition  in  the  bond,  by  the  railway  company, 
the  $65,000  was  recovered  back  by  the  municipality;  but  the  condition  in  the  bond 
with  regard  to  the  railway  over  the  beach  clearly  shows  what  the  intentions  of  all 
concerned  were  at  the  time. 

If  the  electric  line  was  able  to  look  after  the  crowds  during  the  summer  months 
I  would  not  feel  inclined  to  grant  this  application  on  the  mere  contention  of  the 
applicants  that  in  consideration  for  the  financial  aid  it  had  received  the  railway 
company  was  bound  to  supply  the  train  service  applied  for;  but,  with  the  large 
increase  in  the  summer  population  at  the  beach  and  the  increase  in  numbers  of  those 
resident  in  Hamilton  who  wish  to  visit  the  beach,  it  is  quite  evident  that  the  electric 
road  is -not  able  to  cope  with  the  situation  and  it  is  in  the  public  interest  that  the 
Grand  Trunk  should  be  required  to  assist  in  handling  the  traffic. 

I  think  an  Order  should  go  that  the  Grand  Trunk  Railway  Company  supply  a 
suitable  passenger  service  between  Hamilton  and  Burlington,  via  the  beach,  each 
year  between  the  15th  of  June  and  the  15th  of  September.  The  railway  company 
should  submit  a  schedule  of  train  service  between  Hamilton  and  Burlington  via 
the  beach  to  the  Board  for  approval  in  ample  time  to  have  a  satisfactory  service 
inaugurated  by  the  15th  June,  1918. 

The  question  of  rates  was  raised  at  the  hearing  and  by  subsequent  submission 
to  the  Board.    The  railway  company  has  not  been  heard  on  the  question  of  rates, 
and  I  think  that  the  matter  can  be  allowed  to  stand  until  we  see  what  rates  the 
company  propose  charging  for  the  service  which  I  now  think  it  should  establish. 
Ottawa,  October  10,  1917. 


Mr.  Commissioner  Goodeve: 

The  application  of  the  city  of  Hamilton  for  this  service  is  based  upon  two 
principal  grounds.  First,  on  certain  agreements  made  by  the  city  of  Hamilton  with 
the  predecessors-in-title  of  the  Grand  Trunk  Railway,  to  this  line  under  which  it  is 
claimed  that  the  city  is  entitled  to  the  service  asked  for  as  part  of  the  consideration 
for  moneys  granted  under  these  agreements,  and  that  the  Grand  Trunk  Railway 
Company  of  Canada  is  bound  by  the  terms  in  the  agreements  made  with  its  prede- 
cessors-in-title. Second,  that  the  service  asked  for  is  necessary  in  the  public  interest 
and  that  the  Board  has  power  to  order  such  a  service  under  the  general  provisions 
of  the  Railway  Act. 

With  regard  to  the  first,  the  Assistant  Chief  Commissioner  states  on  page  2 
of  his  judgment: — 

"  It  does  not  appear  that  it  was  a  specific  condition  set  out  in  any  of  the 
documents  bonusing  the  railway  company  that  there  was  to  be  a  passenger 
service  between  Burlington  and  Hamilton,  via  the  beach;  but,  I  am  satisfied 
that  when  the  financial  aid  was  given  to  the  company  it  was  in  the  minds  of 
all  that  such  railway  service  was  to  be  supplied." 
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Again  at  page  3  he  states: — 

"  If  the  electric  line  was  able  to  look  after  the  crowds  during  the  summer 
months  I  would  not  feel  inclined  to  grant  this  application  on  the  mere 
contention  of  the  applicants  that  in  consideration  of  the  financial  aid  it  had 
received  the  railway  company  was  bound  to  supply  the  train  service  applied  for." 

I  agree  with  the  Assistant  Chief  Commissioner  that  there  are  no  specific  condi- 
tions set  out  in  any  of  the  documents  filed  with  the  Board  making  it  compulsory 
for  the  railway  company  to  furnish  the  service  now  asked  for;  nor  do  I  see  anything 
in  these  agreements  that  would  lead  to  the  conclusion  that  such  a  service  was  in 
the  minds  of  those  concerned  when  the  several  agreements  were  drawn.    At  that 
time  the  beach  was  practically  undeveloped  as  a  summer  resort.    On  the  contrary, 
to  my  mind,  these  documents  were  drawn  with  a  view  to  protecting  the  industrial 
and  commercial  interests  of  the  city.    Clause  8  of  By-law  No.  55  reads  as  follows: — 
"  And  it  is  hereby  further  provided  that  this  by-law  is  passed  upon  the 
following  conditions,  that  is  to  say:   That  the  said  railway  company  shall  at 
all  times  receive  and  carry  cord-wood,  or  any  wood  or  fuel,  at  the  rate  not  to 
exceed  for  dry  wood  three  cents  per  mile  per  cord  from  all  stations  exceeding 
fifty  miles,  and  at  a  rate  not  exceeding  three  and  a  half  cents  per  cord  per 
mile,  from  all  stations  under  fifty  miles  in  full  carloads,  and  for  greenwood  at 
the  rate  of  two  and  a  half  cents  per  ton  per  mile,  and  that  the  company  shall 
further  and  at  all  times  furnish  every  facility  for  the  free  and  unrestricted 
traffic  in  cordwood  to  the  city  of  Hamilton,  to  as  large  an  extent  as  in  the 
case  of  other  freight  carried  over  the  said  railway." 

In  that  connection,  I  wrould  like  to  point  out  that  in  the  report  ot  Inspector 
McCaul  of  April  23,  1917,  he  gives  the  following  list  of  some  twenty-one  industries 
and  sidings  served  from  that  portion  of  the  line  between  King  street  and  the  junction 
with  the  Stoney  Creek  line,  covering  a  distance  of  approximately  three  miles: — 

Standard  Charcoal  Co. ;  Otis  Elevator  Co. ;  Hamilton  Lumber  Co. ;  Went- 
worth  street,  four  sidings,  capacity  140  cars;  Neligan's  coal  yard;  Duff's  pack- 
ing plant;  Oliver  Ploughs,  Ltd.;  International  Harvester;  Sherman  avenue, 
three  tracks,  capacity  60  cars;  Bains  Carriage  Works;  Canadian  Drawn  Steel; 
Steel  Company  of  Canada;  Hamilton  Bridge  Works;  P.  &  S.  Coap  Co.; 
Depew  siding,  capacity  50  cars;  Dominion  'Steel  Foundry;  Grasselli  Chemical 
Co.;  National  Steel  Car  Co.;  Dominion  Sheet  Metal;  Gages  spur,  capacity  53 
•  cars;  City  Water  Works. 

While  the  total  car  capacity  of  these  various  industries  and  sidings  is  not  given, 
it  is  to  be  noted  that  Wentworth  street  has  four  sidings,  with  a  capacity  of  140  cars; 
Sherman  avenue,  three  tracks  with  a  capacity  of  60  cars;  Depew  siding  with  a  capa- 
city of  50  cars,  and  Gages  spur  with  a  capacity  of  53'  cars,  or  a  total  for  these  four 
public  team  tracks  of  303  cars,  while  the  balance  of  the  list  of  private  industrial 
sidings  contains  the  names  representing  the  largest  industries  in  the  city. 

In  the  same  report  Inspector  McCaul  stated  that  he  was  informed  by  Train- 
master Hall  that  his  company  had  16  night  and  day  switching  engines  working  in  the 
Hamilton  terminal. 

Mr.  Chisholm,  in  his  letter  to  the  Board  of  March  7  last,  in  reply  to  this  appli- 
cation stated: — 

"  Another  feature  to  which  serious  consideration  must  be  given  is  that 
the  line  betweene  Hamilton  and  the  point  of  connection  with  the  branch  from 
Stoney  Creek  is  largely  used  as  a  freight  service  track  to  reach  the  industries 
which  have  sprung  up  in  recent  years  in  that  vicinity.  There  have  been,  I 
am  told,  as  many  as  500  loaded  cars  for  the  Steel  Company  and  the  National 
Steel  Car  Company  standing  at  one  time  on  this  old  main  line." 

30453— 1£ 
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This  is  one  of  the  industries  named  in  Inspector  McCaul's  list,  and  conveys 
some  idea  of  the  magnitude  of  the  switching  movements  necessary  to  serve  the 
different  industries  along  this  three  miles  of  railway. 

Both  Inspector  McCaul  and  Mr.  Chisholm  point  out  that  if  such  a  service  as  the 
applicants  desire  is  to  be  established,  it  would  require  a  large  expenditure  of  money 
for  the  building  of  extra  sidings,  tie  and  bridge  renewals  and  betterments. 

I  am  of  the  opinion  that  the  service  asked  for  would  seriously  interfere  with 
and  add  to  the  cost  of  handling  the  large  volume  of  freight  involved. 

With  regard  to  the  second  point,  I  agree  with  the  Assistant  Chief  Commissioner 
that  under  the  general  provisions  of  the  Act  this  Board  has  power  to  order  such 
service  as  is  necessary  in  the  public  interest.  The  question  then  is :  is  the  service 
asked  for  a  necessary  one,  and  would  it  be  reasonable  to  order  the  Grand  Trunk 
Railway  Company  to  supply,  it? 

At  the  hearing  in  Toronto  on  June  13,  1917,  Mr.  Waddell,  City  Solicitor  of 
Hamilton,  stated  at  p.  2977,  vol.  269,  of  the  evidence,  as  follows: — 

"In  the  year  1890  the  Hamilton  Radial  Electric  Railway  was  constructed 
from  the  city  of  Hamilton  through  the  beach  to  the  town  of  Burlington.  About 
that  time  the  Grand  Trunk  ceased  to  give  passenger  service  from  Hamilton 
to  Burlington  beach  as  we  allege,  by  an  understanding  between  the  Hamilton 
Radial  Company  and  the  Grand  Trunk  Compauy,  whereby  the  Raidial  Com- 
pany paid  to  the  Grand  Trunk  an  annual  amount,  so  that  that  company  might 
be  given  the  whole  of  the  passenger  service.  As  I  say,  the  Grand  Trunk 
ceased  the  passenger  service  entirely." 

It  is  to  be  noted  from  the  above  quotation  that  Mr.  Waddell  states  that  the 
passenger  service  ceased  entirely  at  that  time.  This  was  apparently  a  mistake. 
It  would  appear  from  Mr.  Chisholnrs  letter  of  July  9,  1917,  that  his  company 
continued  to  run  the  passenger  service  between  Hamilton  and  Allandale,  via  the 
beach,  until  1903,  when  the  passenger  service  was  rearranged,  the  trains  being  sent 
over  the  main  line  by  the  north  instead  of  along  the  beach. 

It  is  evident  that  no  suburban  such  as  is  now  asked  for  in  this  application  has 
been  in  existence  on  the  Grand  Trunk  for  some  twenty-seven  years;  and  it  is  to 
my  mind  quite  apparent  that  the  reason  for  this  application  is  because  of  the 
Hamilton  Radial  Electric  being  unable,  during  the  height  of  the  summer  tourist 
season,  to  adequately  take  care  of  the  business  offered. 

While  no  documentary  evidence  was  submitted  to  show  that  there  was  an 
agreement  in  existence  whereby  the  Radial  Company  paid  to  the  Grand  Trunk  "Rail- 
way Company  an  annual  amount,  as  stated  by  Mr.  Waddell,  so  that  that  company 
might  be  given  the  whole  of  the  passenger  service,  this  was  not  denied  in  evidence 
or  in  the  written  submissions  of  Mr.  Chisholm. 

It  was  contended  by  Mr.  Kerr,  at  p.  2981  of  the  evidence,  that  in  1900,  when  there 
was  a  competitive  service  there  was  an  exceptionally  good  service  by  the  Grand 
Trunk,  and  as  good  as  could  be  expected  by  the  Radial  Company;  his  contention 
being  that  it  would  be  an  advantage  to  have  this  competitive  service  restored. 

In  my  opinion,  in  the  light  of  experience,  as  shown  in  other  places  where  steam 
roads  have  been  paralleled  by  electric  lines,  the  latter  have  practically  taken  all  the 
business. 

While  the  compelling  of  the  Grand  Trunk  Railway  Company  to  give  the  service 
asked  for  might  be  the  means  of  securing  a  better  service  from  the  Hamilton  Radial 
Electric  Railway  Company,  it  would  undoubtedly  be  at  an  unjustifiable  cost  and  a 
continuing  loss  to  the  Grand  Trunk  Railway  Company. 

I  am  of  the  opinion,  therefore,  that  the  Board  would  not  be  justified  in  making 
the  Order  as  applied  for.  In  view  of  the  fact  that  the  Hamilton  Radial  Electric 
Railway  Company  is  under  the  jurisdiction  of  this  Board,  an  application  might  be 
made  by  the  city  of  Hamilton  asking  for  a  more  adequate  service,,  which  would  then 
be  considered  on  its  merits. 

October  13,  1917. 
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Mr.  Commissioner  McLean  : 

The  Board's  jurisdiction  as  to  the  enforcement  of  agreements  under  section  1, 
8-9  Edward  VII,  chapter  32,  cannot  be  successfully  invoked  where  the  breach  alleged 
falls  only  inferentially  within  the  scope  of  the  agreement;  that  is  to  say,  the  breach 
must  be  of  something  specifically  set  out  in  the  agreement.  Such  specific  breach  is 
not  established  in  the  present  application. 

The  position  taken  by  the  Grand  Trunk  that  the  service  asked  for  would  be  an 
unremunerative  one  is  supported  by  the  representation  of  the  Board's  Inspector;  that 
is  to  say,  at  a  time  when  reduplication  of  service  is  contrary  to  the  public  interest, 
there  would  be  such  reduplication  and  at  a  loss;  consequently  some  other  portion  of 
the  service  would  have  to  meet  the  deficit. 

Not  only  is  there  the  question  of  the  cost  special  to  the  movement  of  the  passenger 
traffic;  there  is  also  the  question  of  the  cost  of  handling  freight  traffic  and  the  effect 
of  requiring  both  freight  and  passenger  traffic  to  be  carried  over  the  single  track 
beach  line.  In  evidence  given  at  Hamilton  on  October  22,  1917,  Mr.  Cauchon, 
co-author  of  the  Tye-Cauchon  report  re  railway  entrances  into  Hamilton,  stated  that 
to  handle  passenger  business  over  the  existing  single  track  would  interfere  with 
freight;  would  mean  the  side-tracking  of  freight  trains  for  time-table  trains;  and 
would  cause  further  congestion.  (Evidence,  vol.  276,  p.  5432.)  From  the  evidence 
it  is  to  be  inferred  that  to  add  passenger  traffic  to  the  existing  freight  traffic  would 
inevitably  necessitate  double  tracking. 

It  is  alleged  that  the  Hamilton  Radial  Electric  Railway  is  not  furnishing  an 
adequate  service.  The  electric  railway  was  not  represented  at  the  hearing  and  the 
Board  has.  nothing  from  it  which  would  enable  a  conclusive  opinion  to  be  expressed 
either  as  to  its  ability  or  inability  to  handle  the  traffic  in  question.  The  electric 
railway  would  appear  to  be  especially  well  adapted  to  handling  the  type  of  traffic 
involved  in  the  application.  Until  it  is  affirmatively  established  that  the  electric 
line  cannot  adequately  handle  the  traffic,  1  do  not  think  an  order  should  go  against 
the  Grand  Trunk. 

I  agree  in  the  judgment  of  Mr.  Commissioner  GoOdeve. 

November  6,  1917. 


ORDER  No.  2G727. 

In  the  matter  of  the  application  of  the  corporation  of  the  city  of  Hamilton,  in  the 
Province  of  Ontario,  hereinafter  called  the  "  Applicant,"  for  an  Order  direct- 
ing the  Grand  Trunk  Railway  Company  to  restore  the  passenger  train  service 
on  the  Northern  and  Northwestern  Branch  of  its  railway,  between  the  city  of 
Hamilton  and  Burlington  beach  and  the  town  of  Burlington. 

Eile  No.  27693. 

Saturday,  the  10th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  June 
13,  1917,  the  applicant,  the  town  of  Burlington,  and  the  beach  commission  being 
represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the  further  sub- 
missions filed. — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commiss  oner 
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Application  of  the  Local  Improvement  District  No.  190,  Okotohs,  Alta.,  for  a  cross- 
ing over  the  Macleod  branch  of  the  Calgary  and  Edmonton  Raihvay  (C.P.R.) 
at  Aldersyde,  Alta. 

File  618.69. 

Heard  at  Calgary,  October  15,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner: 

After  hearing  the  parties  at  the  sittings  at  Calgary,  Mr.  Commissioner  McLean 
and  I  made  an  inspection  of  the  crossing,  for  which  the  municipality  applies,  on  the 
ground.  The  railway  at  this  point  runs  approximately  north  and  south.  There  is 
an  existing  highway  to  the  east  of  the  railway  at  right  angles  to  it  which  connects 
with  a  bridge,  over  the  High  river,  recently  built  by  the  provincial  Government.  This 
bridge  gives  access  to  the  shipping  facilities  at  Aldersyde  to  an  important  farming 
section  east  of  the  High  river.  To  the  west  of  the  railway,  for  a  short  distance  from 
the  railway  company's  property,  there  is  no  legalized  highway  through  the  Aldersyde 
townsite,  but  beyond  that,  to  the  west,  there  is  a  highway  which  is  on  a  straight  line 
with  and  is  a  continuation  of  the  highway  to  the  bridge  east  of  the  railway.  As  a 
matter  of  fact,  vehicular  traffic  moves  east  and  west  from  one  highway  to  the  other 
over  the  railway  company's  tracks  at  the  point  where  the  crossing  is  asked  for.  The 
railway  company's  station  is  on  the  west  side  of  the  tracks  and  a  number  of  elevators 
and  a  coal  chute  on  the  east  side.  At  the  point  where  the  crossing  is  applied  for 
there  art  two  main  line  tracks,  an  elevator  siding  and  a  short  spur  to  a  cattle  pen, 
which  would  have  to  be  crossed  if  the  application  was  granted. 

The  railway  company  suggests  a  diversion  of  the  highway  southerly,  parallel  with 
the  company's  tracks  of  about  700  feet  to  the  south  of  the  most  southerly  of  the  two 
siding  switches.  That  arrangement  would  eliminate  the  crossing  of  the  two  sidings, 
but  there  would  be  still  the  two  mainline  tracks  to  be  crossed.  There  is  a  good  view 
of  the  railway  from  the  highway  approaching  the  point  where  the  applicants  desire 
the  crossing,  except  that  approaching  the  tracks  from  the  east  the  view  to  the  north 
is  somewhat  obstructed  by  a  coal  bunker,  but  there  is  considerable  distance  from  the 
coal  bunker  to  the  main  line  of  the  railway,  so  that  after  passing  it  a  person  on  the 
highway  would  have  ample  opportunity  to  stop  his  conveyance  before  reaching  the 
main  line  of  the  railway.  This  stopping  could  be  made  easier  owing  to  the  fact  that 
there  is  an  upgrade  on  the  highway  approaching  the  tracks  from  the  east. 

I  am  of  opinion  that  the  application  should  be  granted  and  that  the  crossing 
should  be  put  in  on  the  line  of  the  highway.  While  the  crossing  proposed  by  the 
railway  company  would  be  safer  than  the  crossing  applied  for,  inasmuch  as  there 
would  be  only  two  tracks  to  be  crossed  instead  of  four,  nevertheless,  I  think  a  detour 
which  made  necessary  the  travelling  of  1,400  feet  parallel  to  the  tracks  with  four 
right  angle  turns  in  it  is  unreasonable.  An  accident  is  much  more  likely  to  happen 
to  a  man  who  is  driving  a  nervous  horse  where  he  has  to  go  1,400  feet  parallel  to  a 
railway  than  going  100  feet  across  the  tracks  at  right  angles.  Then,  the  right  angle 
turns  suggested  would  be  very  awkward  and  inconvenient  for  the  hauling  of  thresh- 
ing machines  and  other  agricultural  implements  by  traction  engines. 

The  cattle  pen  and  loading  chute  of  the  railway  company  encroach  a  few  feet  on 
the  highway  east  of  the  railway.  The  municipal  representatives  who  were  present 
at  the  time  we  made  the  inspection  on  the  ground  stated  that  the  continuance  of  the 
cattle  pen  and  the  chute  in  its  present  position  would  in  no  way  be  prejudicial  to  the 
highway.    The  applicants  did  not  wish  to  have  it  removed. 

I  think  an  Order  should  go  granting  the  crossing  applied  for. 

Mr.  Commissioner  McLean  concurred. 
Ottawa,  November  12,  1917. 
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ORDER  No.  26745. 

In  the  matter  of  the  application  of  the  Local  Improvement  District  No.  190,  Okotoks, 
Alberta,  hereinafter  called  the  "Applicant"  under  section  237  of  the  Railway 
Act,  for  authority  to  construct  a  highway  crossing  over  the  Macleod  branch  of 
the  Calgary  &  Edmonton  Railway  Company  (Canadian  Pacific  Railway  Com- 
pany) on  the  boundary  line  between  sections  6  and  7,  township  20,  range  28, 
west  .4  meridian,  and  marked,  crossing  No.  1  on  plan  No.  3-96,  dated  Calgary, 
April  30,  1917,  on  file  with  the  Board  under  file  No.  618.69. 

Wednesday,  the  14th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Calgary, 
October  15,  1917,  the  applicant  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged;  and  upon  an  examination  by  the  Board  of  the  locus 
in  quo, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  authorized,  at  its  own 
expense,  to  construct  and  maintain  a  highway  crossing  over  the  Macleod  branch  of 
the  Calgary  &  Edmonton  Railway  Company  (Canadian  Pacific  Railway  Company), 
on  the  boundary  line  between  sections  6  and  7,  township  20,  range  28,  west  4th  meri- 
dian, and  marked  crossing  No.  1  on  plan  No.  3-96,  dated  Calgary,  April  30,  1917,  on 
file  with  the  Board  under  the  said  file  No.  618.89,  and  in  accordance  with  "  The 
Standard  Regulations  of  the  Board  Affecting  Highway  Crossings,  as  amended  May  4, 
1910." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner, 


Application  of  the  F.  8.  Newman  Company,  Limited,  of  Winnipeg,  Man.,  for  joint 
rates  between  the  Canadian  Pacific,  Grand  Trunk  Pacific,  and  Canadian 
Northern  Railway  Companies,  and  stations  on  the  Edmonton,  Dunvegan  and 
British  Columbia  Railway  Company. 

File  5261.2. 

Heard  at  Winnipeg,  October  19,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner: 

The  applicant  company  is  engaged  in  the  retail  selling  of  merchandise  by  mail 
and  is  endeavouring  to  establish  a  business  with  people  living  north  of  Edmonton  in 
the  territory  served  by  the  Edmonton,  Dunvegan  and  British  Columbia  Railway 
Company.  Their  shipments  would  be  in  less  than  carload  lots.  The  southern  ter- 
minus of  the  Edmonton,  Dunvegan  and  British  Columbia  Railway  is  Edmonton. 
At  present  there  are  no  joint  rates  between  the  railways  reaching  Edmonton  and  the 
Edmonton,  Dunvegan  and  British  Columbia  Railway  Company  which  would  be  of 
any  service  to  the  applicants.  The  application  was  strongly  ,opposed  by  the  Edmonton, 
Dunvegan  and  British  Columbia  Railway.  It  submitted  that  it  looked  upon  Edmon- 
ton as  its  distributing  centre  and  that  a  joint  rate  should  not  be  established  which 
would  give  less  revenue  that  it  would  get  on  a  similar  shipment  from  Edmonton. 
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The  Edmonton,  Dunvegan  and  British  Columbia  Eailway  Company  also  submit  that 
as  there  was  a  deficit  in  its  operations  last  year  of  nearly  $200,000  that  no  action 
should  be  taken  by  the  Board  which  would  reduce  its  revenue. 

In  a  letter,  dated  August  28,  1917,  the  Edmonton  Board  of  Trade  wrote  this 
Board  opposing  the  application  in  the  following  language: — 

"  There  has  come  to  the  attention  of  this  Board  of  Trade  an  application 
dated  August  2,  1917,  from  the  F.  S.  Newman  Company,  Limited,  of  Winnipeg, 
asking  that  distributing  rates  out  of  Winnipeg  be  extended  on  a  through  basis 
to  include  points  on  the  Edmonton,  Dunvegan  and  British  Columbia  Railway. 
I  am  instructed,  on  behalf  of  the  Edmonton  Board  of  Trade,  to  express  the 
strongest  possible  objection  to  such  extension  of  the  Winnipeg  rates. 

"  It  is  respectively  pointed  out  that  the  board  has  on  different  occasions 
recognized  the  general  principle  that  an  established  distributing  centre  is 
justly  entitled  to  some  measure  of  advantage  in  that  territory  geographically 
tributary  to  it.  The  fact  that  distributing  tariffs  are  in  effect  is  in  itself  a 
recognition  of  the  soundness  of  that  principle.  Territory  1,200  miles  away  from 
Winnipeg  to  reach  which  traffic  must  pass  through  two  or  three  intervening 
well-established  distributing  centres  cannot  reasonably  be  claimed  to  be  geo- 
graphically tributary  to  Winnipeg. 

"  The  territory  in  question  is  properly  tributary  to  Edmonton ;  it  cannot 
be  considered  as  tributary  to  Winnipeg.  It  is 'considered  entirely  unreasonable 
that  any  one  should  expect  to  be  placed  in  a  position  to  handle  that  trade  from 
Winnipeg  in  competition  with  houses  established  at  Edmonton  800  miles 
nearer  the  trade  in  question.  It  would  seem  reasonable  that  if  Messrs.  The 
Newman  Company,  Limited,  wish  to  control  the  trade  of  the  Peace  River 
country,  they  should  do  as  their  successful  competitors  have  done  and  establish 
themselves  in  Edmonton." 

Winnipeg  is  848  miles  away  from  Edmonton  and  it  can  hardly  be  expected  that 
Winnipeg  should  have  special  rates  to  get  into  the  territory  served  by  the  Edmonton, 
Dunvegan  and  British  Columbia  Railway.  As  merchants  in  Edmonton  have  to  pay 
the  regular  rates  to  Edmonton  on  merchandise  they  would  ultimately  sell  in  the  terri- 
tory served  by  the  Edmonton,  Dunvegan  and  British  Columbia  Railway  Company  it 
would  be  unfair  to  them  to  give  a  lower  rating  for  the  same  railway  facilities  to 
merchants  in  Winnipeg,  or  to  give  the  Winnipeg  shipper  a  joint  rate,  the  portion 
covering  the  service  from  Edmonton  north  being  less  than  the  local  rate  to  the  same 
point  which  would  have  to  be  paid  by  the  Edmonton  merchant. 

I  think  the  application  should  be  dismissed. 

Ottawa,  November  15,  1917. 


Mr.  Commissioner  McLean: 

Distributing  business  in  the  territory  concerned  is  carried  on  under  a  system  of 
"  town "  tariffs,  whereunder  business  is  handled  out  from  recognized  distributing 
centres.  This  arrangement  has  been  recognized  by  the  Board  as  proper.  In  re 
Western  Tolls,  17  Can.  Ry.  Cas.,  123  at  p.  155.  Under  this  arrangement,  the  distrib- 
uting tariff  out  from  the  distributing  point  is  85  per  cent  of  the  standard  rate.  This 
applies  in  the  case  of  a  shipment  from  Winnipeg  to  Edmonton,  as  also  in  the  case  of 
a  shipment  out  from  any  other  distributing  point.  The  distributing  tariff  arrange- 
ment is  subject  to  the  limitation  that  it  applies  only  to  points  on  the  same  line. 
A  shipment  made  by  applicants,  so  far  as  the  movement  to  Edmonton  is  doncerned, 
is  treated  in  exactly  the  same  way  as  it  would  be  if  shipped  to  Edmonton  and  then 
to  some  point  beyond. 
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The  evidence  does  not  establish  that  with  a  view  to  permitting-  applicants  to 
widen  the  scope  of  their  business,  in  so  far  as  the  rate  factor  is  material,  it  is 
justifiable  to  say  that  on  a  movement  to  a  point  beyond  a  railway  carrying-  to 
Edmonton  should  shrink  its  rate  below  what  is  provided  for  under  the  distributing 
tariff. 

Points  on  the  Edmonton,  Dunvegan  and  British  Columbia  Railway  are  on  the 
"  Mountain "  scale,  as  permitted  by  the  Board.  In  re  tariffs  of  the  Edmonton, 
Dunvegan  and  British  Columbia  Railway,  File  18703.76.  It  was  recognized  that  on 
the  facts  as  then  developed  the  Edmonton,  Dunvegan  and  British  Columbia  Railway 
was  a  colonization  road;  that  it  had  but  little  developed  traffic;  and  in  effect  bore  to 
the  transcontinental  systems  the  relation  of  a  branch  line.  The  question  of  distribut- 
ing tariffs  was  dealt  with,  in  the  above  judgment,  in  the  following  language: — 

"  The  company  has  also  filed  a  proper  and  appropriate  distributing  tariff 
on  general  merchandise  applying  from  Edmonton,  the  rates  in  this  case, 
however,  being  scaled  down  from  the  '  mountain '  scale." 

In  view  of  the  relation  of  the  company's  revenues  to  the  demands  therein,  as 
set  out  in  the  judgment  of  the  Assistant  Chief  Commissioner,  the  Board  is  not,  on  the 
present  record,  justified  in  a  reduction  of  these  rates. 

I  agree  that  the  application  should  be  dismissed. 

November  15,  1917. 


Virden  Subway  under  C.P.R. 

File  21921. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

By  Order  No.  25751,  dated  29th  November,  1916,  the  Board  ordered  the  Cana- 
dian Pacific  Railway  Company  to  build  a  pedestrian  subway  under  its  tracks  in  the 
town  of  Virden,  Man.,  in  accordance  with  plans  on  file  with  the  Board.  Clause  2 
of  the  Order  is  as  follows: — 

"  That  the  cost  of  constructing  the  said  subway  be  divided  equally  between 
the  applicant  and  the  railway  company;  and  that  should  an  extension  of  the 
subway  in  the  future  be  necessary,  the  cost  of  such  extension  be  borne  equally 
by  the  said  parties." 

Before  commencing  construction  of  the  subway,  the  Canadian  Pacific  Railway 
Company  in  order  ito  insure  the  payment  of  one-half  the  cost  by  the  municipality 
asked  that  a  certain  amount  of  cash  be  deposited  in  a  bank  to  the  credit  of  the  Board 
as  security.  Although  the  railway  company  had  at  first  wanted  a  larger  amount  it 
was  .subsequently  arranged  that  the  town  were  to  put  up  a  bond  for  $5,000  as  security 
for  its  contribution  towards  the  subway. 

The  railway  company  now  submit  that  the  total  cost  of  the  subway  will  be  some- 
what in  excess  of  $10,000  and  ask  for  an  increase  in  the  amount  of  the  security 
given.  The  work  is  under  way  but  the  subway  is  not  yet  completed.  A  progress 
estimate  .submitted  at  the  sittings  of  the  Board  in  Winnipeg  on  October  18  showed 
that  $10,482.45  had  already  been  expended.  That  statement  was  examined  and 
approved  by  Mr.  H.  A.  K.  Drury,  the  Board's  Engineer  at  Winnipeg. 

The  obligation  of  the  municipality  is  to  pay  one-half  of  the  total  cost.  I  under- 
stand it  already  has  a  sum  of  money  raised  for  the  purpose.  I  think  it  should 
make  a  payment  on  account  covering  the  progress  estimate  and  leave  the  bond  as 
security  for  the  balance  when  it  is  ascertained. 
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I  think  an  Order  should  go  directing  the  town  of  Virden  to  at  once  pay  over  to 
the  railway  company  the  sum  of  $5,241.22,  which  is  one-half  the  total  amount  spent 
on  the  undertaking  in  accordance  with  the  statement  filed  at  Winnipeg. 

Mr.  Commissioner  McLean  concurred. 

Ottawa,  November  16,  1917. 


BE  DEMURRAGE  RULES. 

Is  demurrage  properly  chargeable  when  cars  are  delayed  owing  to  loss  or  diminution 
of  manufacturing  contracts  by  consignee? 

File  No.  1700. 

RULING. 

.  The  applicant  states  that  when  working  on  munition  orders  he  was  working  on 
a  twenty-four-hour  schedule.  It  is  set  out  that  it  was  necessary  to  keep  a  consider- 
able amount  of  oil  continuously  moving  so  as  to  have  an  adequate  supply  on  hand. 
The  information  available  being  that  orders  for  munitions  would  probably  continue, 
oil  was  allowed  to  move  on  so  that  in  the  event  of  orders  being  continued 
there  would  be  no  interruption  in  the  work.  The  orders,  however,  were  not  received 
and  the  applpicant  had  to  go  back  to  his  normal  ten-hour  working  day  and  there  was, 
in  conseqnence,  ah  accumulation  of  cars  of  oil. 

On  August  20,  the  increased  demurrage  rates  became  effective.  There  are  four 
cars  affected  in  the  complaint. 

The  cars  arriving  during  August  down  to  the  13th,  inclusive,  were  released 
promptly.  The  delay  began  with  the  cars  arriving  from  August  17  on.  The  record 
of  the  four  cars  on  which  demurrage  accrued  after  this  date  is  as  follows: — 

Car  arriving  August  17. — Released  September  6. — Demurrage   $  60  00 

20. —       "              "           5. —         "    50  00 

27. —        "              "         20. —         "    70  00 

30. —                (still  on  hand  October  25),  demurrage..  115  00 

The  applicant  sets  out  that  the  conditions  were  entirely  beyond  his  control,  as 
the  purpose  of  obtaining  the  oil  was  entirely  for  the  production  of  munitions;  and 
it  is  stated  that  "  the  charges  under  the  new  Demurrage  Rules  are  unfair  to  the  manu- 
facturers who  have  had  conditions  as  mentioned  above  arise." 

The  condition  in  regard  to  the  accumulation  from  non-use  of  the  oil  is  not  a 
condition  for  which  the  railway  is  alleged  to  be  responsible.  Properly  the  charges  are 
in  the  nature  of  a  cost  chargeable  against  the  munition  contracts.^ 

It  is  suggested  that  because  the  refineries  had  not  their  normal  shipments,  the 
demand  for  tank  cars  was  slack,  and  that,  inferentially,  the  demurrage  charges  on 
these  cars  were,  therefore,  unjustifiably  high.  It  is  not  feasible  at  a  given  time  to 
have  a  sliding  scale  of  charges  as  between  different  types  of  cars  varying  according 
to  the  intensity  of  their  movements. 

The  Board  does  not  see  that  it  can  give  any  redress..  . 


November  2,  1917. 
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Application  of  the  Canadian  Northern  Railway  Company  for  approval  of  proposed 
trackage  serving  elevator  sites  at  Current  River,  Port  Arthur,  as  covered  hy 
plan  filed  at  Winnipeg,  marked  Exhibit  "A." 

File  26825.13. 
Ottawa,  October  24,  1917. 
Memo,  for  Assistant  Chief  Commissioner. 

0 

After  looking  over  the  ground  and  studying  the  different  plans,  namely :  C. 
Howe,  Consulting  Engineer,  June  27,  1916,  showing  the  tracks  to  the  Saskatchewan 
and  the  Grain  Growers'  elevators;  and  plan  of  Richardson  &  Sons,  July  11,  1917, 
showing  proposed  track  connections  to  that  company's  elevator  from  the  Canadian 
Northern  Railway;  and  discussing  the  matter  with  Mr.  Drury,  Assistant  Engineer,  I 
would  first  call  attention  to  Orders  Nos.  25571  and  25608  approving  of  the  trackage 
to  the  Saskatchewan  and  Grain  Growers'  elevators  from  the  Canadian  Northern  and 
Canadian  Pacific  Railways,  respectively. 

If  the  application  of  the  Canadian  Northern  Railway  Company  is  approved  it 
will  mean  disturbing  trackage  already  installed  and  in  service  to  the  two  elevators 
mentioned,  and  to  make  the  chanage  at  this  time  of  year  would  not,  in  my  opinion, 
be  advisable.  It  is  doubtful  whether  it  could  be  done  before  the  ground  freezes  up 
solidly.  The  energies  of  the  companies  should  be  devoted  to  completing  the  storage 
sidings  provided  on  Mr.  Howe's  plan  so  that  grain  can  be  handled  as  expeditiously 
and  economically  as  possible  durbing  the  coming  winter. 

Before  leaving  this  part  of  the  subject  I  would  suggest  that  the  Canadian 
Northern  tracks  be  connected  with  the  lead  from  the  Canadian  Pacific  at  the  west 
ond,  and  the  Canadian  Pacific  tracks  be  connected  with  the  lead  from  the  Canadian 
Northern  at  the  east  end.  For  the  purpose  of  reference  I  have  numbered  the  tracks 
on  the  Richardson  plan  in  red.  The  above  suggestion  will  retain  for  this  winter 
tracks  3,  5,  6,  and  8  (track  7  being  not  yet  constructed).  The  Richardson  plan  pro- 
duces five  diamond  crossings  of  different  spurs.  Each  of  these  points  will  be  a  menace 
to  operation,  and  to  properly  safeguard  the  movements  against  accidents  some  form 
of  protection  would  require  to  be  adopted.  In  addition  they  are  all  a  serious  menace 
to  free  communication  and  create  opportunities  for  delays  and  blocking  as  between 
movements.  They  should,  therefore,  be  reduced*  to  a  minimum  if  not  altogether  elim- 
inated. 

To  make  the  changes  necessary  to  adopt  the  plan  of  the  Canadian  Northern 
Railway  would  cause  a  waste  of  labour  and  material  of  the  tracks  already  constructed 
and  referred  to  above  as  being  retained. 

For  the  future  development  and  track  installation  "to  serve  these  sites  I  would 
favour  the  connection  being  made  to  the  new  Grain  Growers'  terminal  elevator  or 
the  most  easterly  plant  to  be  made  with  the  Canadian  Northern  from  the  east  only; 
and  that  of  the  Richardson  or  the  most  westerly  elevator  from  the  Canadian  Pacific 
or  the  westerly  side.  This  would  necessitate  the  elimination  of  track  No.  4  down  to 
about  station  2+00;  tracks  1  and  2  to  be  retained;  and  the  connection  of  the  red  line 
and  the  two  short  white  lines  intended  to  serve  the  west  side  of  the  new  hospital 
elevator  of  the  Saskatchewan  elevator  to  be  rearranged  and  connected  in  with  their 
respective  leads.  Track  7  would  also  be  eliminated  from  its  connection  with  track  5 
and  thrown  into  track  9. 

Mr.  Drury  will  have  something  to  say  in  regard  to  the  diamond  crossings  on  the 
grade  line  shown  on  this  plan,  and  in  order  to  make  a  permanent  arrangement  and 
eliminate  the  diamond  between  tracks  5  and  6,  the  Grain  Growers'  hospital  elevator 
as  served  by  track  5  from  the  west  can  be  served  by  connecting  it  with  track  8  from 
the  east.  In  operating  these  series  of  elevators,  on  tracks  designated  as  described 
above  and  which  can  be  illustrated  on  the  plan,  grain  from  the  Canadian  Pacific  for 


344 


the  Grain  Growers'  elevator  would  require  to  be  transferred  to  the  east  end  and  put 
in  from  that  direction;  and  in  the  same  manner  any  grain  from  the  Canadian 
Northern  Railway  for  the  Richardson  elevator  would  require  to  be  transferred  to  the 
Canadian  Pacific  end  and  put  in  from  that  direction. 

With  this  illustration  the  necessity  for  connecting  the  yard  tracks  a*  described 
in  the  first  portion  of  the  report  would  be  apparent.  The  railway  companies  could 
arrange  for  joint  operation  or  independent  operation  based  upon  freedom  of  move- 
ment during  certain  hours  of  the  day  being  assigned  to  each  company.  If  the  latter 
scheme  were  adopted  the  engines  of  both  companies  would  be  permitted  to  enter  either 
the  Grain  Growers  or  Richardson  elevators,  respectively,  or  in  lieu  thereof  they  could 
interchange  the  cars  and  one  company  switch  to  its  respective  house  for  the  other. 

In  addition  to  the  question  of  safety  of  operation  this  scheme  would  seem  to  me 
to  produce  the  least  disturbance  and  permit  of  the  first  elevator  or  the  Saskatchewan 
Terminal  being  given  the  free  movement  of  both  lines  to  and  from  their  plant. 
During  this  winter  it  can  be  demonstrated  whether  there  is  any  advantage  in  having 
separate  entrances  as  designed  on  the  plan. 

I  might  add  that  in  my  opinion  the  heavy  grade  produced  on  the  Canadian 
Northern  plan  is  a  very  serious  handicap  against  prompt  and  efficient  switching  ser- 
vice. The  plan  itself  does  not  provide  sufficient  space  from  the  point  that  cars  will 
have  to  be  lifted  for  a  locomotive  to  get  up  any  headway  in  ascending  this  1.35  per 
cent  grade  to  negotiate  it  either  at  speed  or  with  a  heavy  pull  of  cars,  and  as  there 
will  be  considerable  outward  shipments  all-rail  during  the  winter  this  is  a  point 
worthy  of  consideration,  and  I  think  the  objection  raised  by  the  Canadian  Pacific 
Railway  Company  is  well  taken. 

The  same  plan  could  be  adopted  from  the  west,  but  it  would  involve  the  installa- 
tion of  a  cross-over  connection  between  the  C.P.R.  main  lines  and  between  the  east- 
bound  main  line  and  the  service  track  and  add  the  service  track  to  the  joint  section 
in  order  to  provide  for  the  entrance  of  the  Canadian  Northern  Railway  with  its  grain 
to  this  elevator  yard  from  that  direction.  The  suggestion  made  to  give  the  Richard- 
son elevator  connection  only  from  that  end  together  with  half  of  the  Saskatchewan 
elevator  being  connected  that  way  will  produce  the  movement  of  the  heaviest  tonnage 
in  the  direction  of  the  easiest  grade. 

It  might  be  also  pointed  out  that  a  heavy  grade  descending  in  switching  opera- 
tions is  a  hazard  as  well  as  a  handicap  to  the  movement  in  the  opposite  direction,  and 
the  Canadian  Northern  joint-section  arrangement  need  not  be  changed  or  added  to 
because  of  grain  coming  over  that  line  for  the  Saskatchewan  or  Grain  Growers  which 
will  go  in  from  the  easterly  connection  as  recommended. 

GEO.  SPENCER, 
Chief  Operating  Officer. 


Winnipeg,  Man.,  October  25,  1917. 

Report  of  Assistant  Engineer,  H.  A.  K.  Drury. 

R.  Richardson,  Esq., 

Assistant  Secretary  Railway  Commission, 
Ottawa,  Ont. 

Bear  Sir, — As  instructed  at  the  Board's  hearing  held  in  Winnipeg,  October  19, 
and  at  an  inspection  which  was  made  by  the  Board,  Mr.  Spencer,  and  representatives 
from  the  Canadian  Northern  Railway  Co.,  the  Canadian  Pacific  Railway  Co.,  the 
city  of  Port  Arthur,  and  grain  elevator  men ;  and  the  case  being  left  to  Mr.  Spencer  and 
myself  for  a  report,  I  would  like  to  submit  the  following: — 
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I  am  not  in  favour  of  the  proposed  trackage  serving  the  elevator  sites  as  was  sub- 
mitted by  the  Canadian  Northern  Railway  Go's,  plan  "  A,"  more  especially  on  account 
of  the  excessive  grade,  which  leads  from  the  easterly  direction  down  to  the  elevator  sites, 
the  grade  being  in  excess  of  1-30  per  cent,  and  on  account  of  the  necessity  of  them 
building  a  second  bridge  across  Current  river ;  also  the  congestion  that  is  almostxbound 
to  occur  at  the  neck  of  the  service  yard  commencing  just  east  of  Current  river. 

The  plan  on  file,  showing  proposed  track  connections  to  the  Jas.  Richardson  & 
Sons  elevators,  as  well  as  showing  the  tracks  into  three  other  elevators,  is  the  plan 
that  is  favoured  by  the  Canadian  Pacific  Railway  Co.,  as  well  as  the  elevator  owners,  as 
they  are  of  the  opinion  that  it  would  give  the  elevators  much  quicker  service  than,  as 
shown  on  plan  "  A,"  but  the  layout  of  this  plan  I  am  not  at  all  in  favour  of  on  account 
of  the  five  diamond  crossings  all  on  a  12-30  degree  curvature,  as  well  as  in  every  case 
being  on  a  grade  which  exceeds  1  per  cent.  It  was  said  at  the  inspection  that  these 
diamond  crossings  could  be  protected  by  some  form  of  interlocking,  but  I  am  of  the 
opinion  that  this  cannot  be  done  satisfactorily,  and  the  suggestion  was  that  a  Hayes 
derail  be  placed  at  each  side  of  the  diamond  at  a  distance  of  75  to  100  feet,  to  be  hand 
operated.  This  I  contend  would  not  be  a  sufficient  protection  on  account  of  the  heavy 
grade  leading  down  to  the  point  of  crossing,  as  well  as  the  delay  in  operation  of  trains. 
It  would  mean  that  a  train  when  it  reached  the  point  75  or  100  feet  from  the  crossing 
would  come  to  a  stop,  the  brakeman  go  ahead  and  operate  the  Hayes  derail,  seeing 
that  all  is  clear,  letting  his  train  pass  through,  and  reset  the  derail,  which  naturally 
would  be  a  very  slow  movement.  Another  point  which  I  wish  to  emphasize  is  the  fact 
of  keeping  the  diamonds  in  proper  shape  on  account  of  the  curvature  and  grades. 

As  both  the  railway  companies  have  gone  to  considerable  expense  in  the  construc- 
tion of  the  lines  as  is  shown  on  this  plan,  I  am  of  the  opinion  that  they  be  allowed 
to  operate  and  serve  the  existing  elevators  as  they  have  been  doing,  but  that  early  in 
the  spring  the  railway  companies  be  asked  to  connect  up  the  east  and  west  ends  of 
their  service  yards,  as  is  shown  in  red,  as  well  as  making  the  through  connection  on 
the  most  southerly  track  in  the  yard,  making  it  a  joint  yard,  and  that  tracks  1,  2  and 
3  remain,  which  will  serve  the  Jas.  Richardson  &  Sons  elevators,  track  No.  2  for 
future  elevators  not  yet  built,  and  No.  3  track  to  serve  the  Saskatchewan  Co-operative 
Elevator  Company,  all  to  be  served  from  the  east  end.  From  the  wesx  end  track  No.  8 
to  serve  the  Grain  Growers  Grain  Company,  and  track  No.  9  to  serve  the  site  for  the 
elevators  as  shown  on  plan,  but  not  yet  built.  Tracks  Nos.  4,  5,  6"  and  7  to  be  elim- 
inated. By  following  out  this  scheme  it  will  be  noticed  that  the  five  diamond  cross- 
ings will  be  done  away  with.  Also  this  scheme  would  necessitate  track  No.  6  to  join 
up  with  track  No.  3,  and  track  No.  4  to  connect  with  tracks  No.  2  or  No.  1,  and  track 
No.  5  to  be  connected  with  track  No.  8,  and  track  No.  7  to  join  track  No.  9.  I  might 
also  point  out  that  by  following  this  scheme  it  will  not  be  necessary  for  the  second 
bridge  to  be  built  over  the  Current  river  by  the  Canadian  Northern  Railway  Co. 

Mr.  Spencer  in  his  report  has  gone  into  the  question  of  operating  the  joint  lay- 
out more  fully.  I  wish  also  to  point  out  that  by  following  this  scheme  the  bulk  of 
the  traffic  serving  the  elevators  will  come  from  the  west  end  of  the  yards,  which  is 
on  a  much  easier  grade  of  0.82  per  cent,  as  against  coming  in  from  the  east  and  at  a 
grade  of  about  1.35  per  cent. 

It  will  be  noticed  that  tracks  Nos.  1,  2  and  3  pass  over  the  northwest  corner  of 
a  property  owned  by  the  Port  Arthur  Wagon  Co.,  Ltd.,  who  have  not  given  their 
consent  to  this  trackage,  for  which  I  presume  expropriation  proceedings  will  have  to  be 
gone  into  to  secure  the  necessary  property  for  these  tracks.  It  was  pointed  out  at  the 
Board's  hearing  by  Mr.  M.  H.  McLeod,  General  Manager  and  Chief  Engineer  of  the 
Canadian  Northern  Railway,  that  his  company  could  not  get  into  the  property  lying 
to  the  west  of  the  Richardson  &  Sons,  Ltd.,  unless  plan  A  was  adopted,  but  I  have 
no  doubt  but  that  some  arrangement  could  be  arrived  at  between  the  C.P.R.  and 
the  'C.N.R.Cos.  that  the  spur  now  serving  the  Port  Arthur  Wagon  Co.,  Ltd.,  could  be 
used  to  serve  any  further  elevators  that  might  be  built  in  that  locality.    The  easterly 
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end  of  this  spur  connects  with  a  spur  which  leads  up  and  connects  with  the  present 
through  C.P.R.  service  track  leading  into  the  proposed  joint  yards. 

Yours  truly, 

H.  A.  K.  DRURY, 

Assistant  Engineer. 


GENERAL  ORDER  No.  5i. 

The  Board  of  Railway  Commissioners  for  Canada  Meeting  at  Ottawa,  Saturday, 

the  6th  day  of  July,  A.D.  1907. 

Present : 

A.  C.  Killam,  Chief  Commissioner. 

Hon.  M.  E.  Bernier,  Deputy  Chief  Commissioner. 

James  Mills,  Commissioner. 

Case,  1314. 
File,  4609. 

In  the  matter  of 

The  applications  of  the  Canadian  Manufacturers'  Association  and  the  shippers 
who  were  heard  and  represented  at  the  hearings  held  by  the  Board  in  Windsor  and 
Chatham,  Ont.,  in  the  month  of  May,  1906;  and  of  the  Board  of  Trade  of  the  city 
of  Toronto,  hereinafter  called  the  "  Applicants  " : — 

Upon  hearing  what  was  alleged  on  behalf  of  the  applicants  and  counsel  for  the 
railway  companies,  the  evidence  adduced;  and  upon  the  report  and  recommendation 
of  its  Chief  Traffic  Officer  — 

The  Board  doth  Order: 

(a)  That  the  special  local  class  tariffs  (known  as  "  town  tariffs  ")  of  the  Grand 
Trunk  Railway  Company  of  Canada,  the  Canadian  Pacific  Railway  Company,  the 
Michigan  Central  Railroad  Company,  the  Pere  Marquette  Railroad  Company,  the 
Wabash  Railroad  Company,  the  Toronto,  Hamilton  &  Buffalo  Railway  Company,  and 
the  Canadian  Northern  Ontario  Railway  Company,  east  of  the  Detroit  and  St.  Clair 
rivers,  lake  Huron,  and  the  Georgian  bay,  and  North  Bay  (east  and  south-bound), 
and  south  of  the  Ottawa  river,  be  reduced  so  as  to  place  them  all  on  the  same  mileage 
scale;  and  that  for  this  purpose  the  table  of  mileage  rates,  particularly  set  forth 
in  the  schedule  hereto  annexed,  marked  "  A,"  which  is  hereby  made  part  of  this 
Order,  be  adopted  as  the  basis  by  the  said  companies,  subject  to  such  reductions 
from  the  said  mileage  table  between  common  or  competitive  points  as  may  be  con- 
sidered necessary  under  the  authority  contained  in  sections  315  and  329  of  the  Rail- 
way Act;  the  rates  in  all  cases  to  be  based  on  the  shortest  workable  mileage;  sub- 
ject also  to  Toronto  rates  on  the  basis  of  36  cents  first-class  as  the  maxima  from 
points  on  the  Canadian  side  of  the  Detroit  and  St.  Glair  rivers  to  points  intermediate 
to  Toronto;  and  to  the  present  rates  as  the  maxima  from  Hamilton  to  points  north 
of  Beeton  junction  and  Allandale. 

(b)  That,  subject  to  clause  "d"  of  this  Order,  for  the  purpose  of  compiling 
through  special  winter  and  summer  class-freight  tariffs  from  points  west  of  Toronto 
to  points  east  thereof,  the  territory  south  of  and  including  the  Grand  Trunk  Rail- 
way Company's  main  line  Toronto  to  Point  Edward,  via  Stratford,  be  divided  into 
groups  on  the  principle  now  existing,  but  modified  by  the  mileage  table  referred  to 
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in  clause  "a"  of  this  Order;  all  points  on  the  Welland  canal  to  be  included  in  the 
Fort  Erie-Stony  Creek  group,  and  the  rates  to  Montreal  to  be  as  outlined  in  the 
memorandum  of  the  Toronto  conference  of  May  23,  1907,  as  follows: — 

From — 

Windsor,   Amherstburg,   Courtright,   Sarnia,   Newbury,  Alvinston 

and  Forrest   58  cents,  1st  Class. 

From  intermediate  points  east  to  and  including  Hyde  Park.  .56  " 
London,  St.  Thomas,  St.  Marys,  Thamesford,  Port  Burwell,  and 

Port  Rowan   54      "  " 

Woodstock,  Ingersoll,   Stratford,  Waterford,  and  Port  Dover....  52 

Berlin,  Gait,  Brantford   50 

Guelph   48 

Fort    Erie,    Suspension  Bridge,    Port     Colborne,    Welland,  St. 

Catharines,  Grimsby   48  " 

Merritton,  Dundas,  Oakville  and  Georgetown   46 

Toronto   .   44 


(c)  That  the  territory  north  of  that  covered  by  clause  "  B  M  and  west  of  and 
including  the  Grand  Trunk  Railway  Company's  line  between  Toronto  and  Barrie  be 
similarly  grouped  and  the  rate  table  referred  to  in  clause  "  A  "  applied,  but  with  the 
rates  for  equal  distances  in  the  territory  covered  by  clause  "  B  "  as  minima. 

(d)  That  from  points  competitive  with  the  lake  and  river  lines  the  companies 
may  publish  from  and  to  such  competitive  points,  during  the  season  of  navigation, 
such  commodity  rates  as  may  be  necessary  to  meet  the  competition  of  the  water 
carriers;  and  shall  also  publish  from  Toronto  and  Hamilton  to  Ottawa  and  Montreal, 
and  intermediate  points,  competitive  class-tariffs  on  the  basis  now  existing,  but  not 
to  exceed  the  mileage  rates  referred  to  in  the  said  clause  "  A." 

(e)  That  the  through  rates  from  the  aforesaid  groups  be  reasonably  graduated 
to,  points  east  of  Toronto  on  the  basis  outlined  for  the  Grand  Trunk  Railway 
Company's  main  line  at  the  Toronto  conference  of  May  23,  1907,  with  corresponding 
scaling  along  the  line  of  the  Canadian  Pacific  Railway  Company. 

(/)  That  the  eastbound  rates  from  the  territory  east  of  Toronto  and  Orillia,  and 
east  of  and  including  Depot  Harbour,  Parry  Sound  and  North  Bay,  be  in  accordance 
with  the  mileage  table  referred  to  in  the  said  clause  "  a,"  having  regard  to  the  adjoin- 
ing group  rates  under  clause  "  c." 

(g)  That  to  points  in  Quebec  west  and  east  of  Hull  and  east  and  south  of  Mont- 
real, on  the  lines  of  the  Grand  Trunk  and  Canadian  Pacific  Railway  Companies,  the 
through  rates  from  the  grouped  territory  as  defined  in  clauses  "  b  "  and  "  c,"  be 
arrived  at  in  accordance  with  the  following  scale,  namely: — 

To  Aylmer   4  cents,  1st  Class  over  Hull. 

Gatineau  to  Buckingham,  inclusive   6      "  "  " 

East  of  Buckingham  Junction  to  and  including  St. 

Augustine ;    north  and  south    of  Ste.Therese 

Junction  to  and  including  St.  Jerome  and  St. 

Eustache   8    /'  "  over  Montreal. 

Ste.  Th£rese  Junction  to  Ste.  Rose,  inclusive..  4      "  "  " 

St.  Vincent  de  Paul  to  Joliette,  inclusive   4 

Lanoraie    to    Three    Rivers,    inclusive,  including 

Berthier   8 

East  of  Three  Rivers  to  Quebec,  inclusive  10  "  " 

East  and  south  of  Montreal  to  and  including  St. 

Rosalie,     St.     Johns,      St.     Isidore,  Howick 

Junction  and  Cecile  Junction   4 

Doucets  Landing,  Victoriaville,  DixvWe,  and  east 

of  St.  Rosalie,  also  south  of  points  named  in 

preceding    group     (C.  P.  R.    group   to  corre- 
spond)   8 

East  of  Victoriaville  to  Point  Levis  10 

(h)  That  no  special  commodity  rates  now  existing,  which  may  be  lower  than  the 
corresponding  class-tariff  rates  therein  prescribed,  shall  be  advanced  by  reason  of  the 
changes  herein  ordered,  or  without  the  sanction  of  the  Board. 

(i)  That  the  said  railway  companies  and  their  connections  in  the  United  States 
be  permitted  to  substitute  the  Canadian  Freight  Classification  for  the  Official  Classifi- 
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cation  from  Detroit  and  Port  Huron,  and  from  points  west  thereof  via  the  Detroit 
and  St.  Clair  river  crossings;  also  from  Buffalo  and  Suspension  Bridge,  New  York; 
and,  where  necessary,  from  points  south  and  west  thereof  via  the  Niagara  frontier; 
and  to  scale  the  lower  classes  on  the  first-class  rates  now  existing. 

0")  That  the  rates  from  Canadian  points  on  the  Detroit  and  St.  Clair  river 
frontier  to  all  points  east  to  the  Atlantic  and  north  to  the  Ottawa  river  shall  in  no 
case  exceed  the  rates  from  Detroit  and  Port  Huron  as  fixed  by  clause  "  h." 

(h)  That  in  the  adjustment  of  the  international  rates  referred  to  in  clause  "  h," 
the  rates  on  raw  materials  from  points  in  the  United  States  to  points  in  Canada  shall 
not  be  advanced  at  the  instance,  direct  or  indirect,  of  the  companies  operating  in 
Canada,  by  reason  of  the  changes  in  the  rate  bases  herein  permitted  or"  prescribed. 

(1)  That  no  change  shall  be  made  in  the  westbound  rates  from  Montreal  to  the 
grouped  territory  west  of  and  including  Toronto  and  intermediate  points,  as  a  conse- 
quence of  this  order  of  the  Board. 

A.  C.  KILLAM, 

Chief  Commissioner. 

SCHEDULE  "A." 


Distance  Groups. 
Miles. 


First-class  Rates 

in  Cents  per   Distance  Groups. 


To  5 

6  to 

11  " 

16  " 

21  " 

31  " 

41  " 

51  " 

61  " 

71  " 

81  " 

96  " 

111  " 


miles.  .  . 

10  miles . 

15  "  . 

20  "  . 

30  "  . 

40  "  . 

50  "  . 

60  "  . 

70  "  . 

80  "  . 

95  "  . 

110  "  . 

140  " 


pounds. 

Miles. 

8 

141 

"  170 

10 

171 

"  200 

12 

201 

"  230 

14 

231 

"  260 

16 

261 

"  290 

18 

291 

'*  320 

20 

321 

"  350 

22 

351 

"  380 

24 

381 

"  410 

26 

411 

"  440 

28 

441 

"  480 

30 

481 

"  520 

32 

521 

"  560 

First-class  Rates 
in  Cents  per 
100  pounds. 

.   .  .  34 

.    .  .  36 
38 

.  .  .  40 
.  .  .  42 
.  .  .  44 
.  .  .  46 
.  ..  48 
.  ..  50 
.  .  .  52 
.  ..  54 
.  ..  56 
.   ..  58 


GENERAL  ORDER  No.  208. 

In  the  matter,  of  the  General  Order  of  the  Board  No.  152,  dated  November  2,  1915, 
authorizing  a  scale  of  tolls  chargeable  by  railway  companies  for  the  use  of 
refrigerator  cars  for  the  carriage  of  vegetables,  in  carload  lots;  and  the  General 
Order  of  the  Board  N6.  173,  dated  October  26,  1916,  rescinding  the  said  General 
Order  No.  152. 

And  in  the  matter  of  the  applications  of  the  railway  companies  for  renewal  of  the 
tolls  authorized  by  the  said  General  Order  No.  152  by  a  refiling  of  tariffs  show- 
ing the  said  tolls;  and  the  application  of  the  Toronto  Board  of  Trade  that  the 
railway  companies  be  required  to  justify  the  said  proposed  tolls. 

File  No.  18855.8. 

Thursday,  the  25th  day  of  October,  A.D.,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioned. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Ottawa,  April 
17,  1917,  the  railway  companies  and  the  Toronto  Board  of  Trade  being  represented, 
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and  what  was  alleged;  and  upon  reading  the  report  of  the  Chief  Traffic1  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  General  Order  No.  173,  dated  October  26,  1916,  be, 
and  it  is  hereby,  rescinded  in  so  far  as  it  rescinds  the  General  Order  of  the  Board 
No.  152,  dated  November  2,  1915;  and  that  the  tolls  for  the  use  of  refrigerator  cars 
for  the  carriage  of  vegetables,  provided  by  the  said  tariffs  refiled  and  as  authorized 
by  the  said  General  Order  No.  152,  be,  and  they  are  hereby,  allowed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26719. 

In  the  matter  of  the  complaint  of  the  Bock  Creek  Farmers'  Institute  that  the  Kettle 
Valley  Railway  Company  has  not  provided  cars  and  warehouse  accommodation 
at  Rock  Creek,  British  Columbia. 

File  No.  18705.269. 

Wednesday,  the  7th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  an 
Inspector  of  the  Board, — 

It  is  ordered:  That  the  Kettle  Valley  Railway  Company  be,  and  it  is  hereby, 
required  to  enlarge  the  freight-shed  end  of  the  station  building  at  Rock  Creek,  British 
Columbia,  twelve  feet,  so  that  the  freight-shed  room  will  be  14  feet  by  20  feet;  the 
work  to  be  completed  by  the  1st  day  of  June,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 

ORDER  No.  20720. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Bailway  Company  of.  Canada, 
hereinafter  called  the  "Applicant  Company/'  under  section  258  of  the  Railway 
Act,  for  approval  of  location  and  detail  plans,  known  as  Standard  Plan  No.  3, 
of  a  combination  station  building  for  freight  and  passenger  business  to  be 
erected  at  Burgessville,  in  the  township  of  North  Norwich,  county  of  Oxford, 
and  province  of  -  Ontario,  to  replace  the  station  building  at  that  point  destroyed 
by  fire. 

File  No.  28282. 

Thursday,  the  8th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board,  and  the  consent  of  the  municipality  of  North  Norwich,  filed, — 
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It  is  ordered:  That  the  location  and  detail  plans,  known  as  Standard  Plan  No.  8y 
showing  the  combination  station  building  for  freight  and  passenger  business  to  be 
erected  by  the  applicant  company  at  Burgessville,  in  the  township  of  North  Norwich, 
county  of  Oxford,  and  province  of  Ontario,  on  file  with  the  Board  under  file  No. 
28282,  be,  and  they  are  hereby,  approved :  Provided  that,  whenever  it  so  develops  that 
the  traffic  on  the  highway  is  blocked  for  more  than  five  minutes  at  any  one  time  by 
reason  of  the  location  hereby  approved,  the  Board  be  at  liberty  to  re-locate  the  said 
station. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26738. 

In  the  matter  of  the  complaint  of  subscribers  of  the  North  Lancaster  Exchange  of 
the  Bell  Telephone  Company  of  Canada  that  the  said  Company  has  not  pro- 
vided telephone  service  in  the  Township  •/  Lancaster. 

File  No.  3839.400. 

Thursday,  the  8th  day  of  November,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  Sep- 
tember 18,  1917,  in  the  presence  of  a  representative  of  the  Bell  Telephone  Company 
and  counsel  for  the  complainants,  and  what  was  alleged;  and  upon  its  appearing 
that  the  Board  is  without  power  to  make  the  Order  asked  for, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  26730. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  SI,  19 lit, 
and  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
called  the  "  Applicant  Company,"  for  authority  to  remove  its  station  agent  at 
Mowat  station,  in  the  province  of  Ontario. 

Pile  No.  4205.135. 
Monday,  the  12th  day  of  November,  A.D.  1917. 

D'Aroy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized,  pend- 
ing further  Order,  to  remove  its  agent  at  Mowat,  Ontario. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26731. 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Hamilton,  in  the 
province  of  Ontario,  for  an  extension  of  express  collection  and  delivery  limits 
in  the  said  city. 

File  No.  4214.110. 

Monday,  the  12th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  its  appearing  that  representatives  of  the  express  companies  and  the  city 
have  agreed  upon  an  extension  of  the  eastern  boundary  of  the  free-cartage  area,  as 
indicated  by  letter  dated  October  31,  1917,  from  F.  R.  Waddell,  K.C.,  city  solicitor, 
and  letter  dated  November  2,  1917,  from  IC.  N.  Ham,  secretary  of  the  Express  Traffic 
Association  of  Canada,  to  the  Board, — 

It  is  ordered:  That  the  Order  of  the  Board  No.  20846,  dated  November  9,  1913, 
be  amended  by  striking  out  the  last  paragraph  thereof  and  substituting  the  following 
from  and  including  November  12,  1917,  namely: — 

"  East. 

"  By  a  continuous  line  following  the  west  side  of  Lottridge  inlet,  Burling- 
ton street,  Ottawa  street,  Barton  street,  Frederick  street,  Cannon  street, 
Ottawa  street,  Roxborough  avenue,  Kensington  avenue,  Main  street  and  Gage 
avenue. 

"Also  in  Burlington  street  from  Ottawa  street  to  and  including  the 
premises  of  the  Dominion  Sheet  Metal  Company." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  OKDER  No.  209. 

In  the  matter  of  Supplement  No.  10,  consolidating  and  replacing  the  previous  supple- 
ments to  the  Canadian  Freight  Classification  No.  16. 

File  No.  19367.75. 

Tuesday,  the  13th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

The  railway  companies,  as  represented  by  G.  C.  Ransom,  chairman  of  the  Cana- 
dian Freight  Association,  having  published  and  filed  a  consolidation  of  the  various 
supplements  to  the  Canadian  Freight  Classification,  and  its  appearing  to  be  beneficial 
to  all  parties, — 

It  is  ordered:  That  Supplement  No.  10  to  the  Canadian  Freight  Classification 
No.  16,  cancelling  and  superseding  Supplements  Nos.  1,  3,  4,  5,  6A,  7,  8,  and  9,  all  of 
which  were  approved  by  Orders  of  the  Board,  be,  and  the  same  is  hereby,  approved. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  210. 

In  the  matter  of  the  complaints  of  the  Winnipeg,  Calgary,  Regina,  and  Saskatoon 
Boards  of  Trade  and  the  Canadian  Manufacturers'  Association  against  the 
Tariffs,  C.R.C.  Nos.  3  and  If.,  effective  September  1,  1917,  filed  on  behalf  of  the 
railway  companies  by  G.  C.  Ransom,  agent,  providing  increased  all-rail  freight 
rates  from  Eastern  Canada  to  points  west  of  and  including  Port  Arthur;  and 
applying  for  an  Order  suspending  the  said  tariffs. 

File  No.  28110. 

Tuesday,  the  13th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Calgary, 
October  15,  Edmonton,  October  16,  Saskatoon,  October,  17,  Regina,  October  18,  Win- 
nipeg, October  19,  and  Fort  William,  October  20,  1917,  the  Boards  of  Trade  of  Calgary, 
Edmonton,  Saskatoon,  North  Battleford,  Regina,  Moosejaw,  Winnipeg,  and  Fort 
William,  the  Canadian  Pacific,  Canadian  Northern,  Grand  Trunk  Pacific,  and  the 
Edmonton.  Dunvegan  and  British  Columbia  Railway  Companies,  the  Canadian  Manu- 
facturers' Association,  the  Hardware  Section  of  the  Calgary  Board  of  Trade,  the 
Retail  Merchants'  Association  of  Saskatchewan,  the  Wholesalers  of  Saskatoon,  the 
Province  of  Manitoba,  and  the  Canadian  Council  of  Agriculture  being  represented  at 
the  hearings,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  complaints  be,  and  they  are  hereby,  dismissed. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26732. 

In  the  matter  of  the  application  of  the  New  Brunswick  Potato  Exchange,  Limited, 
under  Section  28.lt-  of  the  Railway  Act,  for  an  Order  requiring  the  Canadian 
Pacific  Railway  Company  to  furnish  cars  suitably  equipped  for  carrying 
potatoes  from  points  in  New  Brunswick  to  points  in  Ontario  and  Quebec. 

File  No.  18855.12. 

Tuesday,  the  13th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  St.  John,  New 
Brunswick,  November  9,  1916,  in  the  presence  of  counsel  for  the  applicants  and  the 
Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon  its  appearing 
at  the  hearing  that  the  railway  company  was  remodelling  its  79,000  Series  Cars;  -  and 
upon  its  further  appearing  that  the  Railway  Company  has  converted  insulated 
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refrigerator  cars  into  vegetable  cars,  making  them  available  for  the  carriage  of 
potatoes, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed;  this  Order  to 
be  without  prejudice  to  any  application  made  to  the  Board  in  the  event  of  the  improve- 
ments made  not  adequately  taking  care  of  the  situation. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26749. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  New  Westminster,  in  the 
province  of  British  Columbia,  for  an  Order  requiring  the  Great  Northern  Rail- 
way Company  to  maintain  rail  connection  with  Cloverdale  and  give  the  McNair 
&  Graham  Lumber  Company  the  service  necessary  to  operate  the  mills;  and 
that  Cloverdale  rates  apply. 

File  No.  12020. 

Monday,  the  19th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  submissions  filed  and  the  report  and  recommendation  of  an 
Inspector  of  the  Board, — 

It  is  ordered:  That  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  provide,  once  a  week,  a  train  service  to  and  from  the  Clayton  spur,  via 
Cloverdale,  in  the  province  of  British  Columbia;  the  day  upon  which  such  train 
service  shall  be  given  to  be  agreed  upon  between  the  parties ;  and,  in  the  event  of  their 
failure  to  agree,  the  day  to  be  fixed  by  the  Board  upon  notice  to  the  parties  and  hear- 
ing, if  necessary. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  town  of  Walkerville,  Ont.,  for  protection  at  the  crossing  of  the 
tracks  of  the  Grand  Trunk  Railway  Company  and  the  Pere  Marquette  Railroad 
Company,  over  the  Devonshire  Road. 

Files  21713  and  27929.1. 

Heard  at  Windsor,  Ont.,  November  22,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner: 

Devonshire  road  is  an  old  and  important  highway  leading  to  the  wharf  used  by 
the  ferry  between  Walkerville  and  Detroit.  The  ferry  has  a  ten-minute  service  in 
the  summer  and  a  twenty-minute  service  in  the  winter.  There  are  five  tracks  of  the 
Grand  Trunk  Kailway  Company  over  the  highway,  and  a  short  distance  south  of  the 
Grand  Trunk  right  of  way  there  are  four  tracks  of  the  Pere  Marquette  Kailroad  Com-, 
pany  over  the  highway.  The  Grand  Trunk  crossing  is  at  present  protected  by  gates 
operated  day  and  night.  The  cost  of  the  men  in  charge  is  borne  equally  by  the 
Grand  Trunk  and  the  municipality  in  accordance  with  an  agreement  between  the 
parties.  The  gates  are  controlled  by  hand  levers  operated  from  the  ground.  There 
is  no  protection  at  the  crossings  of  the  tracks  of  the  Pere  Marquette  over  Devonshire 
road.  The  highway  runs  approximately  north  and  south.  The  Pere  Marquette 
station  is  south  of  the  tracks  on  the  west  side  of  the  highway.  The  tracks  end  a  short 
distance  west  of  the  Devonshire  road.  The  view  of  cars  or  engines  to  the  west  of  the 
highway  is  obstructed  by  the  Pere  Marquette  station  from  those  approaching  the 
crossing  on  the  highway  who  are  proceeding  in  a  northerly  direction.  The  view  of 
those  going  in  a  similar  direction,  of  trains  approaching  from  the  east,  is  obstructed 
by  a  building;  and,  also  by  the  fact  that  the  track  is  on  a  curve.  Those  approaching 
the  Pere  Marquette  tracks  from  the  north  have  their  view  to  the  west  partially 
obstructed  by 'a  factory,  but  they  have  a  fairly  good  view  to  the  east. 

From  the  return  submitted  by  the  Grand  Trunk  it  appears  that  for  24  frours — 
from  7  a.m.,  March  28,  to  7  a.m.,  March  29 — there  were  2,838  pedestrians,  850  autos 
and  wagons,  and  45  engines  and  trains  went  over  the  tracks  of  the  Grand  Trunk  at 
Devonshire  road.  We  have  no  statement  from  the  Pere  Marquette;  but,  it  is  fair 
to  assume  that  approximately  a  similar  number  of  pedestrians,  autos,  and  waggons, 
went  over  the  tracks  of  that  company.  From  its  time-tible  our  Operating  Depart- 
ment estimate  that  about  four  trains  passed  over  Devonshire  road  on  the  tracks  of  the 
Pere  Marquette  in  24  hours.  Devonshire  road  is  junior  to  the  Grand  Trunk  and 
senior  to  the  Pere  Marquette. 
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As  far  as  the  Grand  Trunk  is  concerned ;  owing  to  the  heavy  nature  of  the  travel 
on  both  the  railway  and  the  highway,  and  owing  to  the  fact  that  the  view  of  trains 
approaching  the  crossing  on  the  Grand  Trunk  from  the  west  is  obstructed  by  the 
bridge  carrying  Sandwich  street  over  the  railway  and  by  some  buildings  to  the  south 
of  the  railway,  I  think  the  gates  should  be  operated  from  a  tower  where  a  better  view 
of  the  trains  could  be  had. 

If  the  Pere  Marquette  tracks  were  alone  the  circumstances  respecting  the  crossing 
of  its  tracks  over  the  highway  might  not  warrant  gates ;  but,  in  view  of  the  fact  of  the 
proximity  to  the  Grand  Trunk  and  that  there  are  gates  at  the  Grand  Trunk,  which 
in  my  opinion  should  be  operated  from  a  tower,  I  think  the  Pere  Marquette  tracks 
should  also  be  protected  by  gates.  These  gates  can  be  operated  from  the  same  tower 
and  by  the  same  man  who  operates  the  'Grand  Trunk  gates  and,  therefore,  the  cost 
must  be  apportioned  between  the  parties  interested. 

I  would  give  20  per  cent  out  of  the  Kailway  Grade  Grossing  Fund  towards  the 
cost  of  the  gates  at  the  Pere  Marquette,  and  I  would  divide  the  balance  of  the  cost 
of  the  gates  equally  between  the  municipality  and  the  Pere  Marquette.  The  cost  of 
the  tower  and  the  machinery  necessary  to  connect  the  Grand  Trunk  gates  with  the 
tower  should  receive  a  contribution  of  20  per  cent  from  the  Railway  Grade  Crossing 
Fund;  and  the  balance  be  divided  equally  between  the  municipality  and  the  Grand 
Trunk.  The  cost  of  maintenance  (other  than  wages  of  watchmen)  of  the  tower  and 
the  Grand  Trunk  gates,  to  be  borne  equally  between  the  Grand  Trunk  and  the  muni- 
cipality. The  cost  of  maintenance  of  the  Pere  Marquette  gates  (other  than  wages  of 
watchmen)  to  be  borne  equally  between  the  Pere  Marquette  and  the  municipality. 
The  .wages  of  the  watchmen  who  shall  operate  both  the  pair  of  gates  at  the  Grand 
Trunk  and  the  pair  of  gates  of  the  Pere  Marquette,  to  be  borne,  20  per  cent  by  the 
Pere  Marquette,  40  per  cent  by  the  Grand  Trunk,  and  40  per  by  the  town  of  Walker- 

Vl1  6xhe  Grand  Trunk  Railway  Company  should  file  a  plan  for  the  approval  of  the 
Board  showing  the  proposed  location  for  the  tower  and  the  levers  to  control  the  Grand 
Trunk  gates;  and  the  Pere  Marquette  should  file  plans  of  the  gates  to  protect  its 
tracks,  within  30  days. 

Commissioners  McLean  and  Boyce  concurred. 
Ottawa,  November  29,  1917. 


ORDER  No.  26798. 

In  the  matter  of  the  application  of  the  Town  of  Walkerville,  in  the  Province  of  Ontario, 
hereinafter  called  the  "applicant"  (1)  for  an  order  providing  better  protection 
to  the  public  at  the  crossing  of  Devonshire  road  by  the  Grand  Trunk  Railway; 
(2)  for  an  order  providing  for  the  expense  of  keeping  up  the  gates,  and  for  pay- 
ment of  the  wages  of  the  watchmen  by  the  railway  company;  and  (3)  for  an 
order  providing  for  better  station  facilities  at  the  crossing  of  the  Devonshire 
road  by  the  Grand  Trunk  Railway. 

File  No.  21713. 

Tuesday,  the  4th  day  of  December,  A.D.  1917. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  C.  Boyce,  K.C.  Commissioner. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  town  of 
Windsor,  November  22,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the 
railway  company,  and  what  was  alleged, — 
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It  is  ordered:  That  each  of  the  crossings  of  the  Devonshire  road  by  the  Grand 
Trunk  Railway  and  the  Pere  Marquette  Railroad,  in  the  town  of  Walkerville,  Ont., 
be  protected  by  gates,  operated  by  day  and  night  watchmen ;  both  sets  of  gates  to  be 
operated  by  the  watchmen  from  the  same  tower. 

2.  That  20  per  cent  of  the  cost  of  installing  the  gates  on  the  Pere  Marquette  Rail- 
road be  paid  out  of  "  The  Railway  Grade  Crossing  Fund  " ;  the  remainder  of  the  cost 
to  be  borne  and  paid  one-half  by  the  applicant  and  one-half  by  the  Pere  Marquette 
Railroad  Company. 

3.  That  the  cost  of  the  tower  and  the  machinery  necessary  to  connect  the  gates 
en  the  Grand  Trunk  Railway  with  the  said  tower  be  apportioned  as  follows :  20  per  cent 
to  be  paid  out  of  "  The  Railway  Grade  Crossing  Fund,"  and  the  remainder  to  be 
divided  equally  between  the  applicant  and  the  Grand  Trunk  Railway  Company. 

4.  That  the  cost  of  maintaining  the  tower  and  the  gates  on  the  Grand  Trunk  Rail- 
way (other  than  the  wages  of  the  watchmen)  be  divided  equally  between  the  applicant 
and  the  Grand  Trunk  Railway  Company;  and  that  the  cost  of  maintaining  the  gates 
on  the  Pere  Marquette  Railroad  (other  than  the  wages  of  the  watchmen)  be  divided 
equally  between  the  applicant  a*nd  the  Pere  Marquette  Railroad  Company. 

5.  That  the  wages  of  the  watchmen  (who  shall  operate  both  gates  on  the  Grand 
Trunk  Railway  and  the  Pere  Marquette  Railroad)  be  borne  and  paid  20  per  cent  by 
the  Pere  Marquette  Railroad  Company,  40  per  cent  by  the  Grand  Trunk  Railway  Com- 
pany, and  40  per  cent  by  the  applicant. 

6.  That  the  Grand  Trunk  Railway  Company  file  plans  for  the  approval  of  the 
Board,  within  thirty  days  from  the  date  of'  this  order,  showing  the  proposed  location 
r>f  the  tower  and  the  levers  to  control  the  gates  on  its  railway ;  and  that  the  Pere  Mar- 
quette Railroad  Company  file  plans  for  the  approval  of  the  Board  showing  the  pro- 
posed installation  of  the  gates  on  its  railway,  within  thirty  days  from  the  date  of  this 
Order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner, 


Application  of  the  T.  H„  &  B.  Ry.  Co.  to  permanently  divert  and  close  certain  streets 
in  the  municipal  corporation  of  the  township  of  Welland  and  township  of  Bertie, 
Ont.,  and  for  other  relief. 

File  No.  28318.2. 

JUDGMENT. 

The  Chief  Commissioner: — 

No  objection  whatever  is  made  to  the  application.  There  is  no  question  whatever 
as  to  the  necessity  in  the  public  interest  of  the  added  railway  facilities  that  this 
application  makes  po'ssible.  The  diversion  is  also  in  ease  of  highway  traffic,  in  that 
the  diagonal  crossing  over  the  main  lines  of  the  Michigan  Central  and  Grand  Trunk 
Companies  by  the  Bowen  road  is  done  away  with,  the  traffic  being  diverted  into  the 
Thompson  Road  subway. 

The  closing  of  parts  of  Thompson  and  Phipp  streets,  giving  these  highways  an 
entrance  to  the  subway  on  high  ground  where  a  proper  view  can  be  had,  instead  of  in  a 
fill,  is  also  in  ease  of  the  highway  user. 

The  parties  do  not  agree  as  to  the  conditions  under  which  the  work  should  be 
done. 

I  think  that  the  work,  which  is  directly  beneficial,  should  be  authorized,  and  an 
Order  made  as  asked,  except  that  no  Order  can  be  made  on  the  application  of  the 
company  for  authority  to  expropriate  certain  property.    No  proper  case  has  been 
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made  out  in  this  regard ;  but  I  take  it  from  the  file  that,  as  a  matter  of  fact,  the  lands 
have  already  been  acquired. 

I  would  also  make  no  Order  at  the  present  on  that  part  of  the  application  which 
asks  for  an  apportionment  of  the  costs  of  the  work,  and  that  assessment  be  made  in 
ease  of  the  undertaking  out  of  the  Eailway  Grade  Crossing  Fund. 

In  .so  far  as  these  matters  are  concerned,  *as  also  any  question  of  detail,  as  to  which 
there  may  be  any  dispute  when  detailed  plans  are  filed,  they  can  only  properly  be 
considered  after  a  hearing,  at  which  the  different  parties  are  represented.  » 

There  would  seem  to  be  no  reason  why  the  question  of  the  apportionment  of  costs 
ought  not  to  be  considered  after  the  work  has  been  done  and  its  results  rendered 
apparent. 

The  Assistant  Chief  Commissioner  and  Commissioners  McLean  and  Boyce  con- 
curred. 

Ottawa,  November  29,  1917. 


Protection  at  Walker  Road  crossing,  over  the  tracks  of  the  Grand  Trunk  railway  and 
the  Pere  Marquette  railroad,  in  the  town  of  Woilkerville,  Ont. 

File  26765.32. 

Heard  at  Windsor,  Ont.,  November  22,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Walker  road  runs  north  and  south  and  is  the  next  street  east  to  Devonshire  road 
in  the  town  of  Walkerville.  It  connects  with  Sandwich  street  north  of  the  railways, 
which  is  an  important  street,  which  at  that  point  runs  parallel  to  the  Detroit  river. 
The  fire  station,  police  station,  Grand  Trunk  Freight  shed,  the  main  office,  and  a 
number  of  important  warehouses  of  the  Walker  distillery  on  the  north  side  of  the 
tracks  are  either  on  or  adjacent  to  8andwich  street. 

There  is  no  protection  at  present  at  the  crossing  of  either  railways  over  Walker 
street  other  than  an  electric  bell,  which  is  operated  from  a  push  button  and  is  not 
electrically  bonded  with  the  tracks  of  the  railway.  This  protection  is  quite  inadequate. 
The  crossing  is  a  dangerous  one.  The  view  of  the  tracks,  by  persons  approaching  on 
the  highway  from  the  north  or  south,  is  blocked  on  either  sides  by  buildings.  The  view 
of  the  Pere  Marquette  trains  of  persons  approaching  the  crossing  from  the  south  is 
particularly  poor,  as  there  is  a  curve  in  the  tracks  of  that  railway  just  east  of  the 
highway.  The  Pere  Marquette  has  two  tracks  and  the  Grand  Trunk  five  tracks  over 
the  highway.  Tho  travel  on  the  highway  is  heavy.  From  a  count  taken  in  April  last, 
from  6  a.m.  to  12  p.m.,  there  were  2,771  pedestrians  and  407  conveyances  went  over 
the  crossing;  and,  from  a  count  taken  a  few  days  before  the  hearing  in  November 
there  were  3,223  pedestrains  and  325  conveyances  passed  over  the  crossing  between 
6  a.m.  and  12  p.m.  The  Grand  Trunk  had  about  45  trains  go  over  the  crossing  when 
each  count  was  taken.  The  Pere  Marquette  trains  were  very  much  less;  but,  as  that 
company's  station  is  west  of  Devonshire  road  these  trains,  in  both  directions,  are 
moving  at  a  much  higher  rate  of  speed  over  Walker  road  than  over  Devonshire  road. 

The  railway  companies  admit  that  protection  is  required  at  Walker  road,  and  the 
Grand  Trunk  agrees  that  gates  operated  continuously  during  the  24  hours,  from  an 
elevated  tower,  should  be  installed.  I  am  satisfied  that  nothing  less  than  gates, 
operated  day  and  night  from  a  tower,  would  be  satisfactory  at  these  crossings  over 
Walker  road.    The  highway  was  established  at  about  the  same  time  that  the  Grand 
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Trunk  railway  was  built.  It  was  laid  out  by  Bylaw  in  1864  and  the  Grand  Trunk 
plans  were  filed  in  1854 ;  but,  it  is  claimed  by  the  municipality  that  the  highway  was 
actually  opened  sometime  before  its  bylaw  was  passed.  It  is  senior  to  the  Pere 
Marquette. 

After  viewing  the  highway  on  the  ground  and  considering  the  facts  in  con- 
nection with  it,  it  seems  to  me  a  fair  way  to  apportion  the  cost  of  gates  would  be  as 
follows :  Grand  Trunk  gates,  20  per  cent  contribution  from  Railway  Grade  Crossing 
Fund,  balance,  60  per  cent,  railway,  40  per  cent,  municipality.  This  is  to  include  the 
construction  of  a  tower  from  which  the  gates  at  the  Grand  'Trunk  as  well  as  the  gates 
at  the  Pere  Marquette,  should  be  operated.  Maintenance  of  Grand  Trunk  gates  and 
tower,  other  than  watchmen's  wages,  in  the  same  proportion:  60  per  cent,  railway,  40 
per  cent,  municipality.  Pere  Marquette  gates:  20  per  cent,  Railway  Grade  Crossing 
Fund,  balance,  30  per  cent  municipality,  70  per  cent,  railway  company.  Maintenance 
of  gates  and  levers :  70  per  cent,  railway,  30  per  cent,  municipality.  Wages  of  tower 
men  to  operate  gates,  at  both  railway  companies  crossings:  30  per  cent,  municipality, 
25  per  cent,  Pere  Marquette,  and,  45  per  cent,  Grand  Trunk  Railway. 

Plans  of  gates  on  the  Grand  Trunk  and  location  of  tower  to  be  filled  by  the 
Grand  Trunk  within  30  days.  Plans  of  gates  on  Pere  Marquette  to  be  filed  by  that 
company  within  30  days. 

Commissioners  McLean  and  Boyee  concurred. 
Ottawa,  November  30,  1917. 


Complaint  of  the  Canadian  Lumbermen  s  Association  and  others  against  the  increased 
carload  minimum  weights  for  lumber,  both  domestic  and  export,  published  to 
take  effect  on  varying  dates  since  April  22,  1917.  1 

File  19475.43. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

At  a  hearing  in  Ottawa,  July  17,  1917,  there  was  heard  the  complaint  against 
the  proposed  increase  on  the  minimum  weights  of  rough  forest  products.  Tariffs  pro- 
viding for  such  increases  were  filed  by  the  G.T.R.,  C.P.R.,  C.N.R.,  T.H.  &  B.,  and  the 
Temiscouata  Railway  Companies.  The  increases  were  also  provided  for  by  the  Inter- 
colonial. Exception  was  taken  by  shippers  and  their  representatives  to  the  increases 
in  so  far  as  lumber  loaded  in  box  cars  is  concerned. 

The  following  table  summarizes  the  proposed  increases : — 

^  New,  Old. 

Cars  under  35  feet  long.  lbs       40,000  30,000 

Exception — If  car  fully  loaded,  will  not  contain 

40,000  pounds  «        35,000  No  exception 

Cars  35  feet  to  36  ft.  6-in  "         45,000  34,000 

Exception — If  car  fully  loaded,  will  not  contain 

45,000  pounds  "        40,000  Nc  exception. 

Cars  over  36  ft.  6  in   5%  per  foot  added  to  36  ft. 

6  in.  minimum. 

Cars  35  feet  and  under  constitute  only  a  small  percentage  of  those  in  service. 
Cars  over  36  feet  6  inches  in  length  are  given  the  same  treatment  as  hitherto. 
This  phase  of  the  matter  is  not  in  issue. 

The  tariffs  contain  a  provision  allowing  a  reduction  of  5,000  pounds  when  a  car 
baded  to  full  practicable  capacity  will  not  contain  the  higher  minimum. 

The  difficulties  in  the  way  of  obtaining  a  uniform  loading  are  recognized.  The 
weight  that  can  be  loaded  into  a  particular  car  varies  with  the  density,  seasoning  and 
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dimensions.  A  check  made  showed  that  "  shorts,"  6  feet  to  11  feet  in  length,  loaded 
into  a  36-foot  car  had  a  loading  of  45,600  feet.  On  the  other  hand,  with  lumber  12  to 
16  feet  in  length  it  is  impossible  to  load  three  lengths  of  lumber  end  to  end  in  a  car 
36  feet  long. 

The  evidence  as  set  out  in  oral  testimony  and  in  exhibits  shows  that  in  general 
lumber  loads  heavier  than  the  old  minimum  and  frequently  heavier  than  the  new. 
There  are  also  many  instances  where  the  load  is  lower  than  the  tariff  weights. 

Exhibit  No.  14  gives  the  total  shipment  of  export  lumber  shipped  to  Montreal 
for  the  years  1912  to  1916,  inclusive.  Export  lumber  may  be  taken  as  characterized 
by  efficient  loading.    This  shows  the  following  results: — 


Average  Feet  Average  Weight  per 
Cars.                                                               B.M.  per  Oar.  Car  in  Lbs. 

2,105  white  pine   16,559  39,419 

1,574  red  pine   15,589  42,826 


The  combined  averages  are  16,144  feet  B.M.,  and  40,904  pounds  per  car. 

Mr.  Bremner,  for  Watson  &  Todd,  Ltd.,  filed  a  statement  showing  the  railway 
weights  of  384  carloads  of  white  and  red  pine  and  spruce  to  Montreal  for  the  export 
season  of  1916,  with  the  following  results: — 


Weighing  34,000  pounds  or  less   23  cars  or  6  per  cent 

Weighing  over  34,000  pounds  to  40,000  pounds   91      "  24 

"    40,000  pounds  to  45,000  pounds   119      "  31 

"    45,000  pounds   151      "  39 


384      "  100 

The  average  load  was  43,567  pounds,  although  39  of  the  cars  measured  over  36-6 
in  length.  .  So  far  as  the  averages  go,  this  result  would  justify  the  carriers'  "  excep- 
tional2' 40,000  pounds  minimum  as  the  standard,  instead  of  their  standard  of  45,000 
pounds.  However,  the  application  of  the  40,000  pounds  weight  as  the  standard  would 
penalize  some  87  cars  of  over  35  feet  in  length,  or  about  24  per  cent  of  the  total  of  such 
dimensions,  which  averaged  less  than  40,000  pounds  but  in  excess  of  35,000  pounds. 
A  minimum  predicated  on  the  arithmetical  average  would  be  fair,  no  doubt,  if  the 
railways  did  not  weigh  the  cars,  but  as  they  do,  although  the  minimum  ought  to  con- 
form in  a  measure  to  the  average  under  the  circumstances,  it  ought  also  to  lean  towards 
the  lighter  loading. 

The  railways  advocate  the  proposed  increases  with  a  view  to  obtaining  heavier 
and  more  efficient  loading.  With  the  existing  situation  in  regard  to  rolling  stock,  it 
is  in  the  shippers'  interest  to  have  as  efficient  loading  as  possible.  This  was  not  con- 
tested by  shippers  at  the  hearing.  What  is  involved  is  what,  considering  all  the  cir- 
cumstances, is  reasonably  heavy  loading. 

As  arranged  at  the  hearing,  the  Board's  officials  have  made  checks  of  actual  load- 
ings and  it  appears  that  it  will  be  reasonable  to  arrange  as  follows : — 


For  closed  cars  under  35  ft.  in  length,  inside  measurement  lbs.  35,000 

Fxcept  that  when  cars  loaded  to  full  capacity  will  not  contain 
35,000  pounds  the  minimum  will  be  the  actual  weight,  but  not 
less  than  "  30,000 

For  closed  cars  35  ft.  and  not  over  36  ft.  6  in.,  inside  measure- 
ment "  40,000 

Except  that  when  cars  loaded  to  full  capacity  will  not  contain 
40,000  pounds  the  minimum  will  be  the  actual  weight,  but  not 
less  than  "  35,000 


Note. — The  term  "  full  capacity  v  permits  a  space  of  12  inches  between  the  top 
of  the  load  and  the  car  lines  or  rafters  of  the  car. 
Order  may  issue  accordingly. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  and  Commissioner 
Goodeve  concurred. 

December  5,  1917. 
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Conditions  respecting  the  maintenance  of  a  water  main  of  the  Greater  Winnipeg 
Water  district,  through  the  property  of  the  G.P.B.,  Winnipeg. 

Heard  at  Winnipeg,  October  19,  1917. 

File  No.  9473.9. 

!  JUDGMENT.  \ 


The  Assistant  Chief  Commissioner: — 

The  railway  company  has  agreed  that  the  water  main  of  the  applicant  may  be 
constructed  through  its  St.  Boniface  yards,  but  the  parties  have  not  agreed  to  some 
of  the  conditions  respecting  the  construction  and  maintenance  of  the  pipe  line  in 
question  through  the  railway  company's  property. 

The  railway  company  submits  that  before  any  work  of  laying,  or  renewing,  or  repair- 
ing the  pipe  is  begun  that  they  be  given  proper  notice  so  that  the  company  may  take 
any  precautions  necessary  for  the  protection  of  its  tracks  and  traffic.  The  applicant 
of  course  is  agreeable  to  this,  but  the  railway  company  wants  a  further  condition,  that 
the  taking  or  failing  to  take  such  precautions  shall  not  in  any  way  relieve  the  applicant 
from  any  of  the  obligations  which  it  has  agreed  are  to  be  imposed  upon  it  by  the 
order.  The  applicant  does  not  object  to  that  condition,  but  asks  that  a  rider  be  added 
to  it  that  the  applicant  shall  not  be  responsible  for  any  damage  caused  by  or  through 
the  railway  company  taking  or  failing  to  take  such  precautions,  or  causing,  or  failing 
to  cause  the  same  to  be  taken.    This  rider  the  railway  company  objects  to. 

I  am  of  the  opinion  that  the  position  taken  by  the  railway  company  should  be  upheld 
by  the  Board.  The  applicant  is  getting  a  very  important  concession  from  the  railway 
company,  by  being  allowed  to  construct  and  maintain  its  water  main  through  the 
railway  company's  property.  The  railway  company  is  granting  this  privilege  without 
direct  remuneration  to  it,  and  it  seems  to  me  only  reasonable  that  the  order  should  be 
so  worded  as  to  make  it  quite  clear  that  the  applicant  is  under  no  condition  to  be 
relieved  from  damage  caused  by  the  laying,  renewing,  or  repairing  of  its  water  pipe 
through  the  railway  company's  property.  It  should  be  the  duty  of  the  applicant  at 
all  times  to  see  that  no  damage  occurs  because  of  the  construction  or  maintenance  of 
its  water  main  through  the  railway  company's  property;  and,  I  think  it  unreasonable 
that  the  applicant  should  be  permitted  to  shelter  itself  from  responsibility  for  damage 
behind  the  neglect  of  the  railway  company  to  take  some  special  precaution  to  prevent 
damage  occurring. 

I  therefore  think  the  words  "  but  the  applicant,  etc.",  on  the  last  five  lines  of 
clause  3  of  the  draft  order  should  be  struck  out.  Clause  4  of  the  draft  order  places 
responsibility  for  damage  in  a  number  of  cases  on  the  applicant  and  requires  it  to 
indemnify  the  railway  company  against  loss,  all  of  which  the  applicant  agrees  to; 
but,  it  desires  a  provision  that  it  shall  not  be  responsible  for  damages  caused  by  the 
negligence  of  the  railway  company,  or  by  any  failure  on  its  part  to  comply  with  rules 
or  regulations  relating  to  the  operation  of  its  railway. 

This  provision  raises  a  point  quite  similar  to  the  one  discussed  before,  and  I 
think  it  is  in  much  the  same  position.  If  damage  is  caused  by  something  happening 
in  connection  with  the  water  main  it  seems  to  me  the  applicant  should  not  be  relieved 
by  establishing  that  the  railway  company  was  negligent.  Since  the  applicant  insists  on 
running  its  pipe  line  through  the  railway  company's  property  uninvited  and  not  wanted 
by  the  railway  company,  it  should  not  be  relieved  if  damage  is  caused  due  to  some- 
thing in  connection  with  the  water  main,  merely  because  an  employee  of  the  railway 
company  did  something,  or  refrained  from  doing  something  which  contributed  to  the 
cause  of  the  damage.  As  the  applicant  is  a  mere  licensee  who  should  assume  respon- 
sibility for  all  damage  that  may  occur  arising  from  any  circumstances  connected 
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with  the  laying,  renewing,  or  repairing  of  its  pipe  line,  I  would  strike  out  the  words 
"  but  the  applicant,  etc,"  on  the  last  eight  lines  of  clause  4  of  the  draft  order  and 
let  it  go  as  amended. 

Ottawa,  December  10,  1917. 

Commissioner  McLean  concurred. 


OKDEK  No.  26755. 

In  the  matter  of  the  application  of  the  F.  S.  Newman  'Company,  Limited,  of  Winni- 
peg, Man.,  for  joint  rates  between  the  Canadian  Pacific,  Grand  Trunk  Pacific, 
and  Canadian  Northern  Railway  Companies  and  stations  on  the  Edmonton, 
Dunvegan  and  British  Columbia  railway. 

File  No.  5261.2. 

Saturday,  the  17th  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  .McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
October  19,  1917,  the  applicant  company  and  the  railway  companies  being  represented 
at  the  hearing,  and  what  was  alleged. — 

It  is  ordered :  That  the  application  be,  and  it  is  hereby,  dismissed. 

D'AKCY  SCOTT, 
Assistant  Chief  Commissioner. 


OHDEK  No.  26757. 

In  the  matter  of  the  Order  of  the  Board  No.  26615,  dated  October  9,  1917,  made  upon 
the  complaints  of  Crewe  Brothers  of  Merlin,  Ontario,  A.  E.  Crew  of  Blenheim, 
Ontario,  John  Baily,  Smith  &  Hodgson  et  al  of  Wheatly,  Ontario,  and  the 
Dominion  Express  Company  with  reference  to  shipments  of  fish  by  express. 

File  No.  4214.560. 

Wednesday,  the  21st  day  of  November,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner 

Upon  reading  the  reports  and  recommendation  of  the  Chief  Operating  Officer  and 
an  Inspector  of  the  Board. — 

It  is  ordered:  That  the  said  Order  No.  26615,  dated  October  9,  1917,  be,  and  it  is 
hereby  amended  by  striking  out  'all  the  words  after  the  words,  "  at  St.  Thomas,  Ont." 
in  the  fifth  line  of  the  operative  part  of  the  Order,  and  substituting  therefor  the  words, 
"  except  such  checker  or  checkers  as  the  Dominion  Express  Company  may  supply, 
and  the  usual  help  in  the  case  of  such  shipments  as  are  transferred  by  wagon  service." 


D'AKCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26764. 

In  the  matter  of  the  application  of  the  James  Bay  xand  Eastern  Railway  Company, 
hereinafter  called  the  "  applicant  company/'  under  section  261  of  the  Railway 
Act,  for  authority  to  open  for  the  carriage  of  traffic  its  line  of  railway  from 
Roberval  to  St.  Felicien,  mileage  0  to  mileage  18. 

File  No.  14953.29. 

Wednesday,  the  21st  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner, 
i    S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  the  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit. — 

It  is  ordered :  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
fof  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  Roberval,  mileage 
13-82,  to  the  end  of  track  at  St.  Felicien,  mileage  30-13,  a  distance  of  16-31  miles. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26768. 

In  the  matter  of  the- complaint  of  the  mayor  of  the  town  of  Des'eronto,  in  the  prov- 
ince of  Osntario,  against  the  withdrawal  by  the  Canadian  Northern  Railway 
Company  of  its  trains  No.  9  east  of  Belleville,  and  No.  10  east  of  Trenton. 

File  No.  17090. 

Friday,  the  23rd  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  an 
Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer. — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
\hereby,  required  to  maintain  the  former  schedule  of  train  No.  9  and  train  No.  10 
between  Deseronto  and  Toronto,  as  directed  under  the  Order  of  the  Board  No.  25427, 
dated  September  15,  1916. 

H.  L.  DRAYTON, 
Chief  Commissioner. 
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ORDEK  No.  26769. 

In  the  matter  of  the  application  of  the  Michigan  Central  Railroad  Company,  herevm 
after  called  the  "  applicant  company"  under  section  327  of  the  Railway  Act, 
for  approval  of  its  Standard  Freight  Mileage  Tariff,  C.R.C.  No.  2725,  can- 
celling C.R.C.  No.  848. 

File  No.  1146.6. 

Saturday,  the  24th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  its  appearing  that  the  proposed  tariff  makes  no  change  in  the  rates  pre- 
viously approved  by  the  Board;  and  upon  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board  — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Mileage  Tariff, 
C.R.C  No.  2725,  cancelling  C.R.C.  No.  848,  ,be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 
Chief  Commissioner. 


ORDER  No.  26771. 

In  the  matter  of  the  application  of  the  Elgin  and  Havelock  Railway  Company,  herein- 
after called  the  "  applicant  company/'  under  section  327  o'f  the  Railway  Act,  for 
approval  of  its  Standard  Maximum  Mileage  Freight  Tariff,  C.R.C,  No.  3, 
cancelling  C.R.C.  No.  1. 

File  ^o.  28235. 

Monday,  the  26th  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board. — 
It  is  ordered :  That  the  applicant  company's  Standard  Maximum  Freight  Mileage 
Tariff  C.R.C.  No.  3,  cancelling  C.R.C.  No.  1,  be,  and  it  is  hereby,  approved. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26783. 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  &  Toronto  Railway 
Company,  hereinafter  called  the  "  applicant  company,"  under  section  261  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  temporary 
diversion  in  the  township  of  Stamford,  as  approved  by  the  Order  of  the  Board 
No.  26710,  dated  November  5,  1917. 

File  No.  28234. 

Friday,  the  3Qth  day  of  November,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  ,S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit. — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  its  temporary  diversion  in  the  township  of  Stamford,  as 
approved  by  the  Order  of  the  Board  No.  26710,  dated  November  ,5,  1917. 

H.  L,  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26785. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  191^, 
and  the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter 
called  the  "  applicant  company,"  for  authority  to  remove  its  station  agent  at 
Melville,  Ont. 

File  No.  4205.139. 

Saturday,  the  1st  of  December,  A.D.  1917. 

D'Arcy  'Scott,  Assistant  Chief  Commissioner. 
A.  S.  GrOODEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer. — 

It  is  ordered'.  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Melville,  in  the  Province  of 
Ontario. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26794. 

In  the  matter  of  the  complaint  of  the  Montreal  Board  of  Trade  against  the  proposed 
cancellation  by  the  Canadian  Pacific  and  the  Grand  Trunk  Railway  Companies 
of  joint  commodity  rates  on  hay  and  straw,  carloads,  from  stations  in  Ontario 
and  Quebec  to  points  in  the  eastern  United  States;  and  the  Order  of  the  Board 

,    No.  26035,  dated  April  17,  1017. 

File  No.  18376  (Part  2). 

Monday,  the  3rd  day  of  December,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  its  appearing  from  letters  from  the  parties  filed  with  the  Board  that  the 
Canadian  Pacific  and  the  Grand  Trunk  Railway  Companies  and  the  Montreal  Board 
of  Trade  have  agreed  on  a  revised  basis  of  rates  on  hay  and  straw,  in  carloads,  from 
eastern  Ontario  and  the  province  of  Quebec  to  points  in  the  eastern  United  States; 
and  Tariff  C.R.C.  No.  E.  3367  having  been  published  and  filed  by  the  Canadian  Pacific 
Railway  Company,  and  Tariff  C.R.C.  No.  E  3G99  by  the  Grand  Trunk  Railway  Com- 
pany, to  come  into  force  on  the  1st  day  of  January,  1918,  purporting  to  give  effect  to 
the  said  agreement, — 

//  is  ordered:  That  the  Order  of  the  Board  No.  26035,  dated  April  17,  1917,  be, 
and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26804. 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  &  Toronto  Railway 
Company,  hereinafter  called  the  "  applicant  company,"  under  Section  261  of 
the  Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its  branch  line 
from  Ontario  Street  to  the  Grand  Trunk  Station  in  the  City  of  St.  Catharines, 
the  said  branch  line  having  been  approved  by  Order  No.  2651$,  dated  Septem- 
ber, 19,  1917. 

File  No.  3498.33. 

Thursday,  the  6th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner.  ' 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, —  ' 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  fhe  carriage  of  traffic  its  branch  line  from  the  corner  of  Ontario  and  St.  Paul 
streets  to  the  Grand  Trunk  station,  in  the  city  of  St.  Catharines,  Ont,  a  distance  of 
4,700  feet. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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The  Assistant  Chief  Commissioner: 

Oakville  is  on  the  joint  section  of  the  Grand  Trunk  Kailway  and  the  Canadian 
Pacific  Kailway  between  Toronto  and  Hamilton:  being  a  little  over  21  miles  west  of 
Toronto.  It  has  a  population  of  over  3,000  inhabitants.  A  great  many  residents  of 
Oakville  have  their  offices  or  places  of  business  in  Toronto.  For  many  years  the  Grand 
Trunk  Railway  Company  have  given  a  fairly  satisfactory  suburban  service  between 
Oakville  and  Toronto;  but,  in  January  last,  owing  to  the  necessity  of  the  railway 
companies  having  to  reduce  the  number  of  their  trains  in  order  to  economize  fuel,  the 
evening  train  leaving  Toronto  at  11.45  was  discontinued.  That  left  the  Grand  Trunk 
train  No.  89,  leaving  Toronto  at  6.05  p.m.  as  the  last  train  upon  which  residents  of 
Oakville  could  return  home.  It  was  realized  that  that  was  a  serious  inconvenience  to 
the  people  of  Oakville  and  an  arrangement  was  made  with  the  Canadian  Pacific  Rail- 
way through  the  Operating  Officer  of  this  Board,  whereby  that  company  voluntarily 
agreed  to  stop  its  Buffalo  train,  which  leaves  Toronto  at  7.15  p.m.,  at  Oakville.  That 
train  enabled  residents  of  Oakville  who  were  unable  to  leave  their  places  of  employ- 
ment in  time  to  catch  the  Grand  Trunk  train  at  6.05  to  get  a  train  at  7.15  which 
brought  them  home  at  Oakville  at  7.50  p.m.  The  stopping  of  that  train  at  Oakville 
was  in  effect  until  last  June  when  the  Grand  Trunk  re-established  their  11.45  p.m. 
train.  ^ 

Effective  September  30  last,  the  Grand  Trunk  11.45  p.m.  train  was  discontinued 
and  the  Canadian  Pacific,  although  requested  to  do  so,  is  unwilling  to  resume  the 
practice  of  last  winter  and  stop  its  7.15  train  out  of  Toronto  at  Oakville.  The  Cana- 
dian Pacific  Railway  says  that  its  train  is  a  through  train  which  should  not  be 
expected  to  make  a  local  stop  and  that  the  Grand  Trunk  train  leaving  Toronto  at 
6.05  p.m.  should  be  sufficient  for  the  Oakville  people. 

In  my  opinion  it  is  unreasonable  to  expect  that  residents  of  Oakville  employed  in 
Toronto  should  have  their  offices  or  places  closed  in  time  to  enable  them  to  catch  a 
train  at  6.05  p.m.,  and  it  is  not  unreasonable  for  the  Oakville  people  to  ask  that  the 
Canadian  Pacific  re-establish  the  service  of  last  year  by  stopping  their  7.15  train  to  let 
off  passengers  at  Oakville. 

The  travelling  public  have  had  to  put  up  with  a  great  many  inconveniences  to 
enable  the  Canadian  Pacific  and  other  Canadian  railways  to  economize  in  fuel  during 
war  time  by  the  cancellation  of  a  large  number  of  trains,  and  it  seems  to  me  that  the 


Train  Service  between  Toronto  and  Oakville. 


File  27563.2. 


JUDGMENT. 
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Canadian  Pacific  should  be  required  to  help  relieve  the  present  situation  until  such 
time  as  the  Grand  Trunk  is  in  a  position  to  re-establish  its  late  evening  service. 

The  Canadian  Pacific  Railway  Company  has  the  right  to  operate  on  the  Grand 
Trunk  tracks  between  Toronto  and  Hamilton,  pursuant  to  an  agreement  made  between 
the  two  railway  companies  on  the  13th  May,  1896,  which  agreement  was  confirmed  by 
Act  of  the  Parliament  of  Canada,  being  Chapter  6  of  the  Statutes  of  1896.  Clause 
16  of  that  agreement  is  as  follows: — 

"  Sixteenth. — The  party  of  the  second  part  further  agrees  that  it  will  do 
freight  and  passenger  business  over  the  said  joint  section  as  follows :  Passenger 
and  freight  business  between  the  city  of  Toronto  and  the  city  of  Hamilton  shall 
be  considered  through  business,  and  the  party  of  the  second  part  shall  have  the 
right  to  handle  it  over  the  said  joint  section,  in  competition  with  the  party 
of  the  first  part  and  all  others,  but  business  between  either  Hamilton  or  Toronto 
and  an  intermediate  station  on  the  said  joint  section,  or  business  between  two 
intermediate  stations  on  the  said  joint  section,  shall  be  considered  local  busi- 
ness of  the  party  of  the  first  part,  which  the  party  of  the  second  part  shall  not 
be  permitted  to  handle,  except  as  hereinafter  provided.  The  party  of  the  second 
part  shall  have  the  right  to  take  passengers  or  freight  from,  or  to,  any  station 
on  the  said  joint  section,  originating  at,  or  destined  to  any  point  on  its  own 
lines  or  its  connections,  beyond  the  said  joint  section,  in  either  direction,  and 
it  shall  be  the  duty  of  the  agents  of  the  said  joint  section  to  waybill  and  handle 
such  freight  and  ticket  such  passengers  without  discrimination  or  hindrance, 
and  the  party  of  the  first  part  shall  account  to  the  party  of  the  second  part 
therefor,  in  the  same  manner  as  if  such  agents  were  agents  of  the  party  of  the 
second  part.  In  case  it  shall  be  found  to  be  impracticable  to  prevent  passengers 
from  riding  on  the  trains  of  the  second  party  between  local  points  on  the  said 
joint  section,  between  which  the  party  of  the  second  part  is  prohibited  from 
doing  business,  as  above  described,  the  party  of  the  second  part  shall  collect 
tolls  for  the  transportation  of  such  passengers,  in  accordance  with  the  current 
tariff  of  the  party  of  the  first  part,  and  shall  pay  over  to  the  party  of  the  first 
part  75  per  cent  of  the  revenue  received  therefrom." 

It  is  pointed  out  by  the  Canadian  Pacific  that  the  carrying  of  passengers  from 
Toronto  to  Oakville  would  prove  unremunerative  because  they  would  be  bound  under 
the  agreement  to  pay  over  75  per  cent  of  the  revenue  from  the  sale  of  tickets  to  Oak- 
ville to  the  Grand  Trunk  Railway  Company. 

This  Board  is  not  concerned  with  the  provisions  of  the  agreement  as  much  as 
with  the  necessity  of  securing  a  satisfactory  train  service  for  the  public.  On  this  point 
I  would  like  to  quote  from  the  judgment  of  the  Chief  Commissioner,  dated  April  7, 
1916,  in  connection  with  an  agreement  between  the  Canadian  Pacific  Railway  and  the 
New  York  Central  relating  to  train  service  into  Montreal  of  a  somewhat  similar 
character  to  the  one  now  before  us.  In  that  case  the  public  were  asking  the  Board 
to  require  the  New  York  Central  to  stop  its  trains  to  carry  passengers  in  and  out  of 
Montreal  over  the  tracks  of  the  Canadian  Pacific  which  the  New  York  Central  had 
the  right  to  use  under  the  agreement.  The  Chief  Commissioner's  judgment  will  be 
found  on  our  file  No.  19855.23.  The  following  quotation  is  taken  from  pages  3  and  4 : — 

"  The  New  York  Central,  however,  strenuously  object  to  any  Order  which 
will  in  any  way  increase  the  amount  of  business  that  they  are  called  upon  to 
do  at  Highlands.  This  objection  is  based  on  the  ground  that  under  the  agree- 
ment with  the  Canadian  Pacific  the  rates  charged  for  cars  in  and  out  of  the 
Windsor  Street  terminal  are  such  that  the  New  York  Central  cannot  carry  on 
its  business  at  a  profit,  and  that  the  more  trains  that  it  runs  the  more  money 
it  is  losing. 
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The  company  it  is  true  points  out  that  it  is  not  intended  that  it  should  do 
any  business  between  Adirondack  Junction  and  Windsor  Street;  but  as  the 
agreement  allows  it  on  certain  terms,  the  real  objection  is  entirely  a  financial 
one. 

Under  the  agreement  it  is  also  true  that  the  New  York  Central  only  receives 
one-quarter  and  the  Canadian  Pacific  three-quarters  of  the  revenue  earned  by 
passenger  traffic  between  the  Junction  and  the  Windsor  Street  station. 

However  high  the  charges  may  be  and  however  onerous  the  arrangement, 
it  is  one  which  the  company  voluntarily  entered  into;  and,  from  the  papers 
lodged  with  the  Board,  it  is  a  temporary  arrangement  and  one  from  which  they 
can  withdraw,  and  doubtless  would  withdraw,  if  the  management  thought  it 
would  be  more  advantageous  for  the  company  to  own  its  own  station  and  pro- 
vide its  own  facilities  in  Montreal. 

It  seems  to  me,  however,  that  these  are  matters  for  the  company's  con- 
sideration rather  than  for  the  Board's.  There  is  traffic,  and  traffic  of  a  suffi- 
cient volume,  as  represented  by  the  Operating  Department,  to  call  for  the  addi- 
tional service  required. 

In  my  opinion  it  is  no  answer  to  the  proper  demands  of  the  traffic  that  the 
New  York  Central  may  have  made  an  unfortunate  agreement,  any  more  than 
if  they  had  made  a  very  advantageous  agreement  that  greater  service  than  the 
traffic  really  required  should  be  ordered." 

The  only  other  point  raised  by  the  Canadian  Pacific  Railway  is  that  its  agreement 
with  the  Grand  Trunk  having  been  confirmed  by  Parliament  becomes  a  "  Special  Act " 
within  the  meaning  of  section  3  of  the  Railway  Act  and  ousts  the  jurisdiction  of  the 
Board  to  make  the  Order  now  contemplated.  Under  the  Railway  Act  this  Board 
clearly  has  power  to  order  the  Canadian  Pacific  Railway  to  stop  its  train  at  Oakville. 
Clause  3'  of  the  Railway  Act  says  that: — 

"  This  Act  shall,  subject  to  the  provisions  thereof,  be  construed  as  incor- 
porate with  the  Special  Act,  and,  unless  otherwise  expressly  provided  in  this 
Act,  where  the  provisions  of  this  Act,  and  of  any  Special  Act  passed  by  the 
Parliament  of  Canada,  relate  to  the  same  subject  matter,  the  provisions  of  the 
Special  Act  shall,  in  so  far  as  is  necessary  to  give  effect  to  such  Special  Act, 
be  taken  to  override  the  provisions  of  this  Act." 

In  my  opinion  the  Act  confirming  the  agreement  is  not  a  "  Special  Act "  within 
the  provisions  of  clause  3  of  the  Railway  Act  just  quoted.  The  Act  confirming  the 
agreement  merely  validated  a  private  arrangement  between  two  railway  companies 
and  does  not  purport  to,  and  in  fact  does  not  make  any  enactment  affecting  the  general 
public.  The  "  Special  Act "  referred  to  in  section  3  means  the  Act  of  Incorporation 
of  a  railway  company  or  some  other  Act  affecting  the  relationship  of  the  railway  com- 
pany in  question  with  the  public. 

See  the  decision  of  the  late  Chief  Commissioner  Mabee  in  Grand  Trunk  and 
Canadian  Pacific  Railway  vs.  Toronto.    Canadian  Railway  cases  p.  39. 

As  I  am  of  the  opinion  that  we  have  jurisdiction  in  the  present  case  and  that  it 
is  in  the  public  interest  that  the  Canadian  Pacific  Railway  train  No.  821  which  leaves 
Toronto  at  7.15  p.m.  should  stop  at  Oakville  until  further  order  of  the  Board,  I  think 
an  order  should  go  accordingly. 

Ottawa,  November  6,  1917. 

Mr.  Commissioner  McLean: 

While  I  am  of  opinion  that  chapter  6  of  the  Statutes  of  1896,  as  referred  to,  is 
a  special  Act,  it  appears  to  me  that  the  matters  dealt  with  in  the  agreement,  whose 
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clauses  and  provisions  are  by  the  confirming  Act  to  be  regarded  as  if  they  had  been 
set  forth  at  length  in  the  Act  in  question,  are  to  be  looked  upon  as  matters  of  domestic 
concern  to  the  parties  to  the  agreement.  That  is  to  say,  there  is  not  such  repugnancy 
between  the  provisions  of  the  Special  Act  and  of  the  Kailway  Act  as  to  oust  the  juris- 
diction of  the  Board  in  matters  of  train  service. 

The  traffic  is  such  as  to  show  a  need  for  the  service.  The  record  of  the  traffic 
handled  by  the  7.15  p.m.  train  for  the  period  January  14  to  June  22,  1917,  during 
which  period  the  service  was  rendered,  and  which  record  has  just  come  to  hand,  shows 
a  total  of  1,643  passengers  distributed  as  follows: — 

Largest  Lowest  Days 

Average    Number  on       Number  on  Without 


Month.  per  day.    any  one  day.    any  one  day.  Passengers. 

January   8  27    1 

February   8  21  3  None. 

March   7  27    1 

April   9  13  3  None. 

May   12  39  5  None. 

June   11  44  1  None. 


I  agree  in  the  recommendation  as  to  the  service. 
December  12,  1917. 


ORDER  No.  26841. 

In  the  matter  of  the  complaint  on  behalf  of  the  residents  of  Oahville,  Ont.,  against 
the  train  service  furnished  by  the  Canadian  Pacific  Railway  Company  between 
Toronto  and  Oahville. 

File  No.  27563.2. 
Friday,  the  14th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  complainants  and  the  Cana- 
dian Pacific  Railway  Company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  stop  its  train  No.  821,  which  leaves  Toronto  at  7  p.m.,  at  Oakville,  Ont., 
until  further  order  of  the  Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Highway  Crossings  in  Montreal,  over  the  tracks  of  the  Grand  Trunk  railway,  at  St. 
Phillipe  street,  File  11811+;  Convent  street,  File  9^37.60;  St.  Ambroise  street, 
File  91+37.1 100;  St.  Ferdinand  street,  File  1,000.2;  and  St.  Marguerite  street, 
File  10521. 

Heard  at  Montreal,  November  8,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner  : 

These  five  crossings  are  all  in  the  vicinity  of  St.  Henry  yards  on  the  Grand 
Trunk  railway.  They  are  all  heavily  travelled  and  there  are  frequent  movements 
over  the  crossings  by  railway  trains  or  engines. 
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The  Board  is  satisfied,  from  what  was  submitted  at  the  hearing  and  from  an 
inspection  of  the  crossings  subsequent  to  the  hearing,  that  gates  should  be  provided 
at  each  of  the  five  crossings.  At  present  there  are  watchmen  at  St.  Phillipe,  Convent 
and  St.  Ferdinand  streets,  but  no  protection  at  St.  Marguerite  or  St.  Ambroise 
streets. 

It  may  be  that  when  the  elevated  track  scheme,  which  the  Grand  Trunk  has  in 
contemplation,  is  put  into  effect  that  some  of  these  crossings  may  be  eliminated  by 
diverting  one  street  into  another;  but,  while  they  remain  level  crossings,  the  travel 
on  the  highway  is  so  heavy  that  it  would  seriously  block  the  crossing  of  the  present 
highways  if  the  traffic  of  another  highway  was  diverted  into  one  of  them. 

St.  Phillipe  street  is  senior  to  the  railway,  but  the  other  four  are  junior.  How- 
ever, in  disposing  of  the  question  of  protection  at  crossings  such  as  these  which  have 
been  in  existence  for  very  many  years  and  which  are  made  dangerous  by  the  increased 
traffic  on  the  highway  as  well  as  the  almost  constant  use  of  railway  tracks,  the  volume 
of  traffic  on  both  highway  and  railway  is  an  element  to  which  more  weight  should  be 
given  than  the  question  of  seniority. 

Taking  all  these  matters  into  consideration  it  seems  to  me  that  the  railway 
company  and  the  city  should  equally  share  the  burden  of  the  establishment  of  gates 
and  the  maintenance  and  operation  of  them  when  completed. 

The  Board  has  power  to  grant  assistance  out  of  the  Railway  Grade  Crossing 
Fund  to  the  cost  of  protection  of  three  highways  in  one  municipality  in  one  year. 
We  have  already  granted  20  per  cent  of  the  cost  of  gates  at  the  Canadian  Northern 
Quebec  crossing  of  Darling,  Davidson  and  Chambly  streets;  nevertheless,  I  think 
we  could  give  a  contribution  of  20  per  cent  towards  the  cost  of  the  installation  of 
gates  at  three  of  these  highways,  provided  the  work  was  not  completed  until  after 
the  beginning  of  the  next  fiscal  year — April  1,  1918. 

Owing  to  the  scarcity  of  labour  the  Grand  Trunk  will  probably  not  be  able  to 
install  these  gates  until  after  the  first  of  April  next. 

I,  therefore,  think  an  order  should  go  for  the  installation  of  gates  at  all  five 
crossings.  In  the  case  of  St.  Phillipe,  Convent,  and  St.  Ferdinand  streets,  there 
should  be  a  contribution  of  20  per  cent  out  of  the  Eailway  Grade  Crossing  Fund; 
and  the  balance  should  be  apportioned  equally  between  the  city  and  the  railway 
company.  The  crossings  at  St.  Marguerite  and  St.  Ambroise  streets,  the  costs  of 
installation  should  be  equally  divided  between  the  parties.  At  all  five  crossings, 
the  cost  of  maintenance  and  operation  to  be  equally  divided.  At  the  crossings  at 
St.  Marguerite  and  St.  Ambroise  streets,  where  there  are  no  watchmen  at  present, 
watchmen  should  be  installed  at  once.  The  wages  to  be  divided  equally  between  the 
parties.    The  watchmen  in  all  cases  should  be  employed  by  the  railway  company. 

Grand  Trunk  to  file  plans  showing  gates  and  location  of  towers  where  necessary 
within  thirty  days. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
Ottawa,  December  1,  1917. 


Complaint  of  the  town  of  The  Pas,  Manitoba,  per  J.  A.  Campbell,  against  the  change 
in  rates  on  the  G.N.W  Telegraph  System,  put  into  effect  on  July  1,  1916, 
whereby  rates  from  The  Pas  to  outside  points  have  been  increased  from  20  per 
cent  to  100  per  cent. 

File  10041.60. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  was  made  by  Mr.  J.  A.  Campbell,  Commissioner  of  Northern  Mani- 
toba, that  in  the  readjustment  of  rates  following  the  decision  of  the  Board  in  its 
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investigation  into  telegraph  tolls,  the  rates  to  and  from  The  Pas,  Manitoba,  had  been 
increased;  and  a  request  was  made  that  an  Order  should  issue  reinstating  the  rates 
previously  in  force,  until  the  matter  could  be  investigated  and  a  schedule  arranged  in 
accordance  with  the  decision  above  referred  to. 

The  matter  of  rates  to  and  from  the  point  in  question  was-  not  specifically  dealt 
with  in  the  Board's  judgment  in  the  matter  of  telegraph  tolls.  . 

The  telegraph  company,  in  reply,  states  that: — 

"  Following  the  recent  Order  of  the  Board  of  Railway  Commissioners  for 
Canada  ordering  certain  reductions  in  telegraph  rates  to  be  made  effective 
July  1,  1916,  the  opportunity  was  taken  to  make  adjustments  in  a  few  cases 
where  the  tariffs  have  heretofore,  been  obviously  inequitable.  In  the  case  of 
'  The  Pas,  Man.'  that  office,  when  originally  established  by  the  Canadian  Nor- 
thern Telegraph  Co.,  was  assigned  the  rates  in  use  at  places  in  Saskatchewan, 
section  6.  In  view  of  the  fact  that  the  telegraph  line  from  Hudson  Bay 
Junction  to  The  Pas  is  maintained  and  operated  with  difficulty  and  at  con- 
siderable expense;  that  The  Pas  is  the  only  commercial  telegraph  office  on  that 
line;  and  that  that  telegraph  field  is  still  undeveloped,  the  rates  previously  in 
use  with  The  Pas  were  abnormally  low.  In  order  to  meet  this  situation,  a  new 
tariff  section  (Manitoba  11)  was  created,  and  such  rates  assigned  as  are  reason- 
able to  the  public  for  the  service  performed  and  equitable  to  the  telegraph 
company ." 

Formerly  the  section  number  for  Manitoba  was  5,  while  Eastern  Saskatchewan  was 
6,  eastern  Saskatchewan  i9  now  No.  12  while  Manitoba  is  numbered  10.  The  new 
section  11  comprises  the  northern  portion  of  Manitoba.  The  western  'boundary  of 
the  section,  if  produced  to  the  south,  would  run  approximately  north  and  south  through 
Hudson  Bay  Junction,  the  point  where  the  line  to  The  Pas  branches  off  from  the 
Canadian  Northern  leading  to  Prince  Albert.  The  southern  boundary  of  section  11 
is,  however,  some  distance  north  of  Hudson  Bay  Junction.  The  southern  boundary 
of  section  11  crosses  The  Pas  line  between  Wachee  and  Nepas.  These  points  are 
shown  as  being  respectively  8-9  and  12-6  miles  from  Hudson  Bay  Junction.  The 
distance  then  from  the  southern  boundary  of  section  11  to  The  Pas,  following  the 
railway,  is  approximately  75  miles. 

At  present,  The  Pas  is  the  only  office  in  section  11.  It  is  stated  that  having  The 
Pas  treated  as  being  in  section  6,  now  section  12,  was  an  anomaly.  However,  it  may 
be  noted  that  Hudson  Bay  Junction  being  located  in  section  6,  now  section  12,  busi- 
ness to  and  from  The  Pas  has  to  be  handled  through  the  Eastern  (Saskatchewan 
section.  The  company  states  that  one  reason  for  creating  a  new  section  was  that  it 
could  not  continue  to  carry  the  present  Manitoba  section  northwards  indefinitely. 

Following  these  submissions,  Order  25232,  issued  directing  the  Great  Northwestern 
Telegraph  Company,  pending  further  Order,  to  restore  the  telegraph  tolls1  charged 
prior  to  July  1,  1916,  from  The  Pas,  in  the  Province  of  Manitoba,  and  to  publish  and 
file  amendments  to  this  tariff  accordingly.  Submission  in  writing  dealing  with  the 
matter  have  been  received. 

In  response  to  a  request  from  the  Board,  detail  statements  have  been  filled  in 
regard. to  the  expense  of  maintanance,  operating  costs  and  revenue  received  in  con- 
nection with  the  service. 

The  statements  submitted  show  the  cost  of  construction  of  87£  miles  of  telegraph 
line  from  Hudson  Bay  Junction  to  The  Pas  at  $266.23  per  mile,  as  amounting  to 
$23,295.13.  The  maintenance  for  1915  amounted  to  $1,008.74,  or  approximately  $84 
a  mile.  Depreciation  at  5  per  cent  of  the  capital  invested  would  amount  to  $1,164.66, 
making  a  total  of  $2,173.50  for  depreciation  and  maintenance.  The  Telegraph  Com- 
pany says  that  as  the  wire  was  used  jointly  for  railway  and  telegraph  business  pur- 
posses,  it  is  assumed  that  the  cost  as  above  should  be  divided.  This  would,  therefore, 
charge  against  the  Telegraph  Company  for  depreciation  and  maintenance  a  total  of 


H73 

$1,086.75.  For  1916,  the  maintenance  amounted  to  $1,341.38,  or,  approximately,  $111 
per  mile.  The  computations  carried  out  in  the  same  way  for  1916  as  for  1915  would, 
according  to  the  Telegraph  'Company,  charge  against  it  $1,253.07. 

The  statement  submitted  in  regard  to  expenses  and  receipts  is  as  follows: — 

"  Statement  of  Expense  of,  operating  telegraph  office  at  Le  Pas,  Man.,  for  years 
ending  December  31,  1915  and  1916. 

1915. 

Amount  paid  for  salaries,  commissions  and  miscellaneous  office 

expenses   $1,219'  93 

Cost  of  office  stationery  and  supplies   17  38 


$1,237  31 


1916. 


Amount  paid  for  salaries,  commissions  and  miscellaneous  office 

expenses   $1,205  26 

'Cost  of  office  stationery  and  supplies   20  97 


$1,226  23 


SUMMARY. 
1915. 

Total  receipts..  %   $3,493  89 

Office  expenses   $1,237  31 

Maintenance  of  line   1,086  75 

  $2,3-24  06' 


ISurplus   $1,16-9  83 

These  figures  do  not  include  the  overhead  expenses  of  the  Telegraph  Co.,  nor 
interest  on  capital  expenses  on  Le  Pas  line. 

1916. 

Total  receipts   $31,468  15 

Less  : 

Office  expenses   $1,226  23 

Maintenance  of  line   1,253  07 

  $2,479  30 

Surplus   $988  85 

"  These  figures  do  not  include  the  overhead  expenses  of  the  Telegraph  Co.,  nor 
interest  on  capital  on  Le  Pas  line." 

It  should  be  noted  that  in  veiw  of  the  southern  boundary  of  the  section  starting 
some  distance  north  of  Hudson  Bay  Junction,  the  depreciation  and  maintenance 
charges  should  be  reduced  by  the  amounts  chargeable  to  the  approximately  10  miles 
concerned,  between  the  southern  'boundary  and  Hudson  Bay  Junction.  However,  the 
amounts  involved  are  not  great.  The  capital  cost  of  construction  may  be  compared 
with  the  figures  as  developed  in  the_  Telegraph  Rate  Investigation.  There,  it  was 
stated  that  the  figures  for  the  Dominion  Government  telegraph  lines  show  an  average 
of  $244  per  mile  of  pole  mileage,  this  being  exclusive  of  submarine  wires.  The  figures 
for  the  Dominion  Government  lines,  which  were  exclusive  of  equipment,  wiring  in- 
stallations, etc.,  show  an  average  of  1  -033  wires  per  pole.  'This  was  made  up  of  1  -003 
galvanized  iron  wires  and  -03  copper  wires  per  mile  of  pole  mileage.  In  re  Telegraph 
Tolls,  20  Can.  Ry.  Cos.,  31,  at  p.  59.  The  figures  as  submitted  for  the  privately-owned 
telegraph  companies  were,  as  pointed  out  in  the  Judgment,  on  a  higher  basis.  An 
analysis  bearing  on  the  conditions  is  given  therein. 
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It  was  pointed  out  by  the  Company  that  an  examination  of  the  business  to  and 
from  The  Pas  shows  that  the  great  bulk  of  it  is  to  Winnipeg.  An  analysis  of  the 
figures  submitted  as  to  messages  sent  and  received  shows: — 

1915 — Messages  sent   8,274,  or  an  average  of  -683  per  month. 

received   5,8.4®,  "           "  487 

19161 —        "          sent   8,573,  "           "  714 

"         received   5,781,  "           "         481  " 

An  analysis  of  the  business  for  1915  shows,  exclusive  of  conjoint  and  press  busi- 
ness, 24>  per  cent  of  the  revenue  for  eastern  business  and  76  per  cent  for  western  busi- 
ness.   For  1916,  the  figures  were  23  per  cent  and  77  per  cent. 

The  Board  has  recognized  in  connection  with  branch  line  business  on  railways 
that  there  may  be  higher  costs  and,  therefore,  justification  for  somewhat  higher  rates 
from  branches  than  from  main  line  points. 

The  Board  had  not  before  it  at  the  investigation  into  telegraph  tolls  any  material 
bearing  on  the  situation  as  specifically  affecting  The  Pas.  Information  is  now 
submitted  as  to  the  special  conditions  of  this  traffic. 

As  has  been  pointed  out,  the  telegraph  company  placed  The  Pas  in  section  6,  that 
is  the  Eastern  Saskatchewan  section.  The  company  refers  to  this  as,an  anomaly;  but, 
as  has  been  pointed  out,  the  location  of  Hudson  Bay  Junction  in  Eastern  Saskatchewan 
necessitated  routing  of  messages  through  this  Section.  Since  the  telegraph  service 
to  and  from  The  Pas  at  the  time  the  rate  basis  was  struck  was  less  developed  than  at 
present,  the  placing  of  The  Pas  for  rate  purposes  in  the  Section  in  which  a  portion  of 
its  wire  mileage  was  located,  thus  giving  a  two-section  rate  on  a  movement  which  on 
air-line  mileage  would  be  a  one-section  movement,  was  in  effect  an  arbitrary  tending 
to  counter-balance  lesser  business  at  increased  costs. 

The  way  in  which  the  messages  to  and  from  The  Pas  have  to  be  handled  is  a  factor 
to  be  remembered.  Checking  the  rates  as  they  were  to  the  different  sections  before 
the  telegraph  tolls  were  revised,  the  situation  is  that  a  message  from  section  6,  in 
which  The  Pas  was  for  rate  purposes  located,  to  every  other  section  was,  on  a  one-line 
rate,  on  an  average  13  per  cent  higher  than  would  have  applied  on  a  message  from 
The  Pas  to  every  other  section  on  the  one-line  rate,  this  being  based  on  the  assumption 
that  The  Pas  was  given  the  section  5  rate.  The  rates  as  proposed  under  the  new 
section  11  arrangement  would,  similarly  computed,  be  approximately  11  per  cent 
higher  than  they  are  on  the  present  rates  as  continued  by  Order  25232. 

A  statement  submitted  by  the  telegraph  company  setting  out  certain  rate  com- 
parisons may  be  referred  to  in  this  connection: — 

"  Present  and  Proposed  Rates  to  and  from  The  Pas,  Man. 


From  and  To. 


Alberta,  Sec.   8  . . .   

..  11  

„  18  

British  Columbia,  Sec.  23. 

Other  Offices  

Manitoba,  Sec.  11  

Other  Offices  

Ontario,  Sec.  4  

Saskatchewan,  Sec.  6  

„   7  .... 


Distance. 


Calgary,  735  miles. 

Edmonton,      658  n 
Athabasca,      754     tt  . 


Vancouver,  1433 


Winnipeg,  483 

Port  Arthur,  920 

Regina,  408 

Saskatoon,  336 


Present  Rate. 


Proposed  Rate. 


Day. 

Night. 

Day. 

Night. 

60-4 

50-3 

75-5 

60-4 

60-4 

50  3 

75-5 

60-4 

60- 4 

50-3 

100-7 

75-5 

75-5 

60-4 

755 

60-4 

75-5 

60-4 

100-7 

75-5 

25- 1 

25-1 

25-1 

25-1 

40-3 

302 

50-3 

40-3 

60-4 

50-3 

75-5 

60-4 

25-1 

25- 1 

503 

40-3 

40-3 

30-2 

60-4 

50-3 

375 

Approved  rates  between  important  centres. 


Between. 


Distance. 


Rate. 


Day. 


Night. 


Winnipeg  and  Edmonton . .  . 

Winnipeg  and  Nipigon  

Winnipeg  and  Saskatoon .  .  . 
Winnipeg  and  Regina. ...... 

Regina  and  Fort  Frances .... 

Regina  and  Saskatoon  

Winnipeg  and  Swift  Current 


508 
504 
356 
563 
160 
510 


827  miles 


65-4 
55-4 
50-3 
35-2 
50-3 
35-2 
50-3 


50-3 
45-3 
40-3 
25- 1 
40-3 
25- 1 
40-3 


It  will  be  noted  that  the  increase  in  the  rate  to  Winnipeg  as  proposed,  taking  the 
day  rate  as  typical,  is  25  per  cent. 

The  comparisons  made  by  the  telegraph  company  in  respect  of  distance  are  not 
conclusive  on  the  question  of  reasonableness.  As  set  out  by  the  Board,  telegraph  rates 
are  quoted  on  a  zone  or  section  basis;  and  in  this  connection  the  limitations  of  the 
distance  factor  as  a  measure  of  telegraph  rates  was  pointed  out.  In  re  Telegraph 
Tolls,  20  Can.  By.  Cas.,  18-21.  To  the  rate  for  the  originating  section  there  is  added 
a  sum  for  each  section  the  message  passes  through.  The  distance  from  Winnipeg  to 
Edmonton,  for  example,  is  referred  to.  This  is  a  rate  covering  a  movement  through 
three  sections.  If,  however,  the  element  of  distance  is  to  be  invoked,  reference  might 
be  made  to  the  fact  that  in  section  12,  i.e.,  the  Eastern  Saskatchewan  section,  the  rate 
from  Hudson  Bay  Junction  to  Kegina,  a  distance  of  408  miles,  is  25  cents  for  a  day 
message,  while  if  The  Pas  is  treated  as  being  in  section  11  the  rate  to  a  point  in  sec- 
tion 12,  125  miles  distant  from  The  Pas,  would  be  a  two-section  rate. 

The  volume  of  business  tributary  to  The  Pas  is  on  present  figures  limited.  The 
Board  has  recognized  that  while  in  general  the  question  of  telegraph  rates  must  be 
looked  at  from  the  standpoint  of  a  general  scheme  of  rates,  yet  where  business  is  in 
a  development  stage  and  the  portion  of  telegraph  line  concerned  is  isolated  from  that 
of  other  lines,  the  particular  facts  of  the  particular  section  should  be  considered.  In 
re  Telegraph  Tolls,  p.  57  and  pp.  58-59. 

The  continuance  to  and  from  The  Pas  of  the  rates  reinstated  by  the  Board's 
Order  No.  25232  will  reasonably  take  care  of  the  special  conditions  above  referred  to. 
December  4,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


Application  of  the  city  of  Montreal  for  dismissal  of  Canadian  Pacific  Bailway  appli- 
cation for  the  maintenance  of  Longue   Point e   spur,   on   Souligny  avenue, 


The  Assistant  Chief  Commissioner: 

In  1913,  the  Board,  by  Order  No.  19255,  authorized  the  construction  of  a  Cana- 
dian Pacific  railway  spur  on  Souligny  avenue  in  Mercier  ward,  in  the  city  of  Montreal, 
and  the  diversion  of  Souligny  avenue  to  the  north  of  the  railway.  The  order  also 
authorized  the  construction  of  the  spur  through  the  town  of  Maisonneuve. 


Montreal. 


File  17716.12. 


Heard  at  Montreal,  November  8,  1917. 


JUDGMENT. 
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Considerable  objection  was  raised  to  the  location  of  the  spur  through  Maison- 
neuve,  and  because  of  action  taken  by  the  council  of  that  municipality  the  construc- 
tion of  the  spur  was  delayed  and  the  authorization  of  its  construction  was  allowed 
to  lapse  by  the  efflux  of  time. 

On  the  11th  of  July,  1914,  the  Canadian  Pacific  Railway  made  a  new  application 
for  the  construction  of  its  spur  line.  No  order  has  been  issued  on  the  latter  applica- 
tion, and  because  of  war  conditions  and  other  circumstances  the  application  has  not 
been  pressed  by  the  railway  company.  The  city  of  Montreal  submits  that  it  is  under 
obligation  to  open  up  Souligny  avenue  and  supply  the  usual  public  service  in  the  way 
of  water  pipes  and  sewers,  and  asks  that  the  railway  company  either  proceed  with  its 
undertaking  and  supplpy  the  land  for  the  diverted  street  or  else  abandon  its  applica- 
tion in  so  far  as  Souligny  avenue  is  concerned,  so  that  the  city  may  go  ahead  with 
its  municipal  development. 

The  railway  company  says  that  it  is  not  prepared  to  go  on  with  its  undertaking 
and  that  it  will  consent  to  the  dismissal  of  its  application  in  so  far  as  Souligny 
avenue  is  concerned,  which  is  from  mileage  106  plus  23  to  the  eastern  end  of  mileage 
233  plus  67-4,  on  condition  that  the  city  will  undertake,  or  is  ordered,  to  lay  its 
drainage  and  water  pipes  either  along  the  northern  strip  of  the  proposed  railway 
right  of  way  or  on  a  10-foot  strip,  owned  by  the  railway,  immediately  adjoining  the 
proposed  right  of  way  on  the  north.  The  city  refuses  to  comply  with  the  railway 
company's  request. 

From  the  position  that  both  parties  are  in,  it  is  quite  clear  that  it  would  be  unfair 
to  the  city  to  allow  the  railway  company's  application  for  the  diversion  of  Souligny 
avenue  to  remain  in  abeyance  any  longer,  and  that  portion  of  the  application  should 
be  dismissed.  I  do  not  think  we  have  any  jurisdiction  to  impose  any  terms  on  the 
city.  We  have  no  right  to  interfere  with  the  use  a  municipality  wishes  to  make  of 
its  highway,  unless  under  our  powers  in  the  Railway  Act,  which  we  can  only  exercise 
m  connection  with  the  construction  or  maintenance  of  a  railway.  In  the  present 
application  we  are  dismissing  the  application  to  construct  the  railway  on  Souligny 
avenue  and,  therefore,  I  do  not  think  we  could  impose  any  terms  on  the  municipality. 

An  order  should  go  accordingly. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
Ottawa,  December  4,  1917. 


Application  of  the  town  of  Montreal  East,  for  leave  to  construct  highways  across  the 
line  of  the  Canadian  Northern  Railway  Company  at  Champetre  avenue,  Gamble 
avenue,  and  George  V  avenue,  in  that  municipality. 

File  16903.1. 

Heard  at  Montreal,  November  8,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  town  of  Montreal  East  is  being  built  up  as  an  industrial  centre.  The  main 
highway  through  the  municipality  is  Notre  Dame  street,  which  parallels  the  river, 
and  at  the  points  where  the  crossings  are  applied  for  is  about  equal  distance  between 
the  river  and  the  Canadian  Northern  railway.  There  is  not  much  room  for  residences 
in  the  territory  between  the  railway  and  the  river  and  therefore  the  portion  of  the 
municipality  on  the  north  side  of  the  railway  is  being  built  up. 

After  the  hearing  we  had  an  opportunity  of  going  over  the  location  of  the 
different  crossings  applied  for  on  the  ground. 
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The  most  westerly  crossing  applied  for  is  at  George  V  avenue.  That  is  but  a 
short  distance  from  Conthier  avenue,  within  the  municipality  of  the  city  of  Montreal 
where  there  is  a  level  crossing;  and,  as  Victoria  street  runs  east  and  west  on  the 
north  side  of  the  railway  connecting  George  V  avenue  with  Conthier  avenue  highway, 
I  see  no  necessity  at  present  for  the  opening  of  George  V  avenue  across  the  railway. 
It  may  be  that  at  a  later  date,  when  the  territory  north  of  the  railway  in  that  section 
is  more  developed,  some  street  east  of  George  V  avenue  would  be  a  better  place  for 
a  crossing.  I  see  no  hardship  in  allowing  the  matter  to  remain  in  abeyance  pending 
further  development  in  that  section. 

The  next  crossing  applied  for  is  at  Gamble  avenue.  This  highway  is  constructed 
on  both  sides  of  the  railway  and  immediately  adjoins  the  property  of  the  Imperial 
Oil  Company  on  the  west.  As  the  Oil  Company  is  installing  very  expensive  works 
at  Gamble  avenue,  I  think  it  is  important  that  it  should  have  access  to  its  property 
from  Gamble  avenue  and  that  the  crossing  applied  for  should  be  granted. 

Champetre  avenue  is  the  farthest  east  of  those  applied  for.  On  examining  the 
location  on  the  ground,  it  appeared  that  the  next  street  west  from  Champetre  avenue, 
which  is  known  as  Boulevard  Montreal  East,  would  be  a  better  place  for  a  crossing 
than  at  Cha/npetre  avenue.  Boulevard  Montreal  East  is  wider  than  Champetre  and 
is  about  half-way  between  Broadway  on  the  east  and  Durocher  avenue  on  the  west, 
where  level  crossings  have  been  authorized.  I  also  understand  it  is  the  intention  of 
the  municipality  to  put  a  fire-hall  on  Boulevard  Montreal  East,  on  the  south  side  of 
the  tracks.  I  think,  therefore,  an  order  should  go  authorizing  the  construction  of 
the  crossing  at  Boulevard  Montreal  East.  All  work  on  the  two  crossings  authorized 
should  be  done  at  the  cost  of  the  municipality. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
Ottawa,  December  5,  1917. 


Refrigerator  cars  for  the  transportation  of  milk  where  a  special  milk  car  is  used  for 
the  purpose. 


The  Assistant  Chief  Commissioner: 

The  Baby  Welfare  Committee  of  the  University  Settlement  of  Montreal  has  sug- 
gested to  the  Board  that  "  the  cars  used  for  the  transportation  of  milk  in  the  summer 
time  are  not  equipped  with  ice  or  any  other  cooling  process,  and  thereby  the  milk 
arrives  in  the  city  overheated  and  damaged  for  public  consumption." 

The  Board  has  had  under  consideration  for  some  time  the  question  of  requiring 
railway  companies  to  supply  refrigerator  cars  for  the  transportation  of  milk  where 
a  special  car  is  used  for  that  purpose. 

At  the  recent  hearing  in  Montreal  the  matter  was  discussed  and  considerable 
valuable  information  respecting  the  transportation  of  milk  was  put  in  by  the  Cana- 
dian Pacific  Railway  company.  The  city  of  Montreal,  the  Baby  Welfare  Committee, 
and  the  Milk  Shippers'  Association  were  notified  of  the  sitting,  but  did  not  put  in 
any  evidence  at  it,  nor  have  any  of  them  submitted  anything  further  to  the  Board 
since  the  hearing. 

There  are  a  number  of  trains  running  into  Montreal  which  carry  milk.  Some 
of  the  runs  take  over  four  hours  to  reach  the  city,  and  in  some  cases  special  cars  are 
used  for  carrying  the  milk. 

No  provision  is  made  for  the  milk  being  brought  to  a  low  temperature  before 
shipment.     In  some  cases  it  is  pre-cooled,  and  in  some  cases  it  is  not.  In 


File  16939.6. 


Heard  at  Montreal,  November  8,  1917. 


JUDGMENT. 
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some  cases  the  shipper  arrives  at  the  station  just  in  time  to  put  his  milk  on  the  car, 
and  in  some  cases  he  leaves  it  on  the  platform  in  the  sun  for  some  time  before  the 
arrival  of  the  train.  We  have  information  also  to  the  effect  that  when  the  milk 
reaches  Montreal  it  is  not  promptly  removed  from  the  car,  and  when  it  is  removed 
it  is  not  kept  at  a  low  temperature  until  it  reaches  the  consumer.  Unless  the  milk 
was  brought  to  a  low  temperature  before  shipment  it  would  not  be  much  benefit  to 
it  to  be  put  in  a  refrigerator  car  which  was  subject  to  being  opened  from  time  to 
time  to  have  more  milk  cans  put  in  on  the  road  to  Montreal. 

At  the  present  time,  owing  to  the  very  large  shipments  of  meats  and  other 
perishable  articles  for  overseas  which  have  to  be  carried  in  refrigerator  cars,  it  seems 
to  me  it  would  not  be  reasonable  for  the  Board  to  require  the  railway  companies  to 
supply  refrigerator  cars  for  the  transportation  of  milk  to  Montreal,  particularly 
where  the  treatment  of  the  milk  before  it  reaches  the  railway  and  after  it  is  removed 
from  the  car  in  Montreal  is  not  always  such  as  would  preserve  the  milk  in  its  best 
condition. 

I  think  the  applicants  should  be  advised  that  under  present  conditions  the  appli- 
cation cannot  be  entertained. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
Ottawa,  December  5,  1917. 


ORDER  No.  26843. 

In  the  matter  of  the  -  consideration  of  the  question  of  requiring  railway  companies  to 
provide  refrigerator  cars  for  the  transportation  of  milk  where  a  special  milk  car 
is  used  for  the  purpose;  and  the  complaint  of  the  University  Settlement  of  Mont- 
real,'Baby  Welfare  Committee,  against  the  lack  of  proper  depot  protection  at 
Montreal  and  points  of  shipment  for  milk  going  to  Montreal;  and  applying 
for  an  Order  requiring  cars  used  for  the  transportation  of  milk  to  be  equipped 
with  ice  or  other  cooling  process. 

File  No.  16939.6. 

Wednesday,  the  19th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  November 
8,  1917,  in  the  presence  of  counsel  for  the  city  of  Montreal,  and  the  Canadian  Pacific 
and  Grand  Trunk  Railway  Companies,  and  what  was  alleged, — 

It 'is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Crossing  of  highway,  which  is  the  eastern  continuation  of  Notre  Dame  street,  Mont- 
real, P.Q.,  over  the  tracks  of  the  Canadian  Northern  Quebec  at  Bout  de  VIsle, 
Laval  de  Montreal. 

File  26782.2. 

Heard  at  Montreal,  November  8,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

This  is  a  very  important  highway,  it  being  the  continuation  easterly  of  Notre 
Dame  street,  Montreal,  and  being  the  main  highway  out  of  Montreal  towards  Three 
Rivers  and  Quebec.  It  is  heavily  travelled.  From  a  check  of  twenty-four  hours, 
from  7  a.m.,  October  2  to  7  a.m.,  October  3,  1917,  put  in  by  the  railway  company,  it 
appears  that  in  that  time  266  motor-cars,  103  vehicles,  and  17  trains  or  engines 
went  over  the  crossing.  The  view  is  fairly  good,  but  the  crossing  is  a  diagonal  cross- 
ing and  unless  a  person  driving  a  motor-car  or  conveyance  on  the  highway  will  look 
over  his  left  shoulder  when  approaching  the  crossing  from  either  directions  he  would 
not  see  a  train  on  the  railway  as  it  would  be  moving  almost  parallel  with  him. 

There  have  been  several  accidents  at  the  crossing  and,  therefore,  the  matter  was 
set  down  for  discususion  at  the  recent  sittings  at  Montreal.  In  addition  to  hearing 
the  parties,  the  Board  also  had  an  opportunity  of  examining  the  crossing  on  the  ground. 
If  the  people  on  the  highway  would  be  careful  and  take  the  trouble  to  look  around 
an  accident  should  not  happen,  because  if  a  train  is  approaching  the  crossing  it  is 
possible  to  see  it  if  the  person  on  the  highway  will  take  the  trouble  to  look  for  it. 

However,  the  experience  of  this  Board  is,  in  dealing  with  accidents  at  highway 
crossings,  that  a  great  many  people  are  injured  because  of  their  own  negligence. 
This  remark  appplies  particularly  to  those  driving  motor-cars,  who  seem  to  think  that 
the  motor-car  is  going  so  fast  that  it  can  get  over  a  crossing  before  the  train  which 
they  see  reaches  it.  This,  I  understand,  was  actually  the  case  in  connection  with  one 
of  the  accidents  at  this  crossing. 

Because  of  these  circumstances,  I  think  this  crossing  is  a  dangerous  one  and 
something  should  be  done  to  make  it  less  dangerous.  The  suggestion  has  been  made 
that  the  municipality  of  Laval  de  Montreal  might  divert  the  highway,  carrying  it 
easterly  on  the  south  side  of  the  railway  to  a  place  where  an  under-crossing  could  be 
arranged  for.  In  addition  to  this,  the  suggestion  has  been  made  that  "  warning 
signs,"  some  distance  away  from  the  crossing,  be  erected  and  that  these  signs  be 
illuminated  at  night. 

The  railway  company  and  the  municipality  undertook  to  negotiate  with  reference 
to  the  suggested  diversion  of  the  highway.  Therefore,  I  think  that  this  matter  might 
be  allowed  to  stand  for  six  months  to  see  if  the  suggested  diversion  can  be  arranged. 
In  the  meantime,  the  parties  might  be  advised  that  the  Board  is  of  the  opinion  that 
some  action  will  have  to  be  taken  and  that  the  crossing  cannot  be  allowed  to  continue 
in  its  present  unprotected  condition. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 

Ottawa,  December  5,  1917. 
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Complaint  of  the  Northern  Pulp  Company  (Ontario  Government)  Campbellford, 
Ont.,  per  Hydro  Electric  Power  Commission,  regarding  C.N.R.  freight  Tariff 
Supplement  No.  20  to  C.R.C.  No.  E-860,  which  increases  the  freight  rates  on 
pulpwood  to  Campbellford. 

File  548.20. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Pulpwood  is  shipped  from  points  on  the  Irondale,  Bancroft  and  Ottawa  and  the 
Central  Ontario  Railways  to  Campbellford  on  the  Grand  Trunk  Railway  for  manu- 
facture and  reshipment.  The  Central  Ontario  and  the  Irondale,  Bancroft  and  Ottawa 
Railways  are  now  portions  of  the  -Canadian  Northern  Railway  System.  The  haul 
involved  is  thus  a  two-line  one,  and  the  movement  is  over  the  Canadian  Northern  to 
Anson  Junction  and  thence  by  the  Grand  Trunk  to  Campbellford. 

It  was  stated  at  the  hearing  that  Ooe  Hill  and  Maynooth  were  representative 
points  of  shipment.  The  distance  from  Maynooth  to  Anson  Junction  is  87  miles, 
while  from  Anson  Junction  to  Campbellford  the  distance  is  11-2  miles,  which,  for 
tariff  purposes,  may  be  taken  as  12  miles. 

The  rate  for  some  time,  taking  Maynooth  as  a  representative  shipping  point,  to 
Campbellford  has  been  4£  cents  per  100  pounds,  this  being  made  up  of  3'  cents  to  the 
Canadian  Northern  and  1£  cents  to  the  Grand  Trunk.  Tariffs  filed,  effective  Septem- 
ber 1,  1917,  proposed  to  increase  the  rate  in  question  to  6£  cents.  This  rate  is  referred 
to  as  typical. 

On  complaint  of  the  Hydro-Electric  Commission  of  Ontario,  the  rates  in  question 
were  suspended  by  Order  No.  26476,  of  date  August  29,  1917;  and  the  matter  was  set 
down  for  hearing.  , 

The  Hydro-Electric  'Commission  in  its  application  for  suspension  set  out  that  it 
was  operating  the  Northern  Pulp  'Company's  works  at  Campbellford,  which  are  the 
property  of  the  Ontario  Government,  and  that  there  was  an  annual  shipment  of  some 
10,000  cords  of  unrossed  pulpwood  shipped  from  points  on  the  Irondale,  Bancroft  and 
Ottawa  and  the  Central  Ontario  Railways  to  Campbellford,  the  routing  being  as 
indicated.  It  was  stated  that  "  practically  the  entire  output  in  pulp  is  shipped  from 
Campbellford  via  the  G.T.R.  to  the  Niagara  frontier  and  to  the  United  States." 

The  rate  situation  was  stated  as  follows: — 

"  The  rates  on  pulpwood  from  points  above  given  have  always  been  1£ 
cents  per  100  pounds,  on  the  G.T.R.  from  Anson  Junction  and  either  3  cents  or 
4  cents  per  100  pounds  on  the  C.N.R. :  the  4-cent  rate  applying  on  shipments 
originating  west  of  Bancroft  and  the  3-cent  rate  on  shipments  originating  at 
any  point  on  the  C.O.R.  Supplement  No.  20  proposes  to  substitute  a  through 
rate  of  6£  or  7i  cents  for  the  existing  rates  of  4£  and  51  cents." 

In  support  of  its  application,  the  Hydro-Electric  Commission  pointed  out  that 
there  was  a  large  investment  concerned. 

The  Hydro-Electric  Commission,  in  referring  to  the  question  of  onus,  set  out 
the  following  extract  from  one  of  the  Board's  judgments: — 

"  The  Board  has  already,  in  various  cases,  expressed  the  opinion  that  where 
a  rate  has  been  in  force  for  a  considerable  time  and  business  has  been  built  up 
under  this  rate,  that  such  rate  by  efflux  of  time  becomes  presumptively  reason- 
able; and  the  Board  has  held  that  where  this  rate  is  increased,  the  burden  is 
upon  the  railway  to  justify  the  increase." 
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International  Paper  Co.  v.  G.T.R.,  C.P.R.,  and  C.N.R  Cos.,  15  Can.  Ry.  Cos.,  Ill,  at 

p.  117. 

This,  however,  is  an  extract  from  a  dissenting  opinion.  The  practice  as  settled 
by  the  majority  opinion  in  this  case  is,  in  substance,  that  while  the  onus  remains  the 
Board  has  a  wider  discretion.  In  effect,  not  particular  cost  alone  or  conditions 
peculiar  to  that  particular  commodity  but  all  material  conditions  and  costs,  including 
therewith  comparisons  of  rates,  may  be  given  such  weight  as  seems  reasonable  to  the 
Board.    The  Judgment  set  out  at  p.  113  that — ■ 

"  This  presumption  is  clearly  subject  to  the  qualification  that  operating 
costs  have  maintained  some  measure  of  equilibrium,  or  have  not  materially 
advanced.  It  was  stated  on  behalf  of  the  carriers  that  their  records  were  not 
so  kept  as  to  admit  of  the  segregation  of  the  cost  of  handling  this  particular 
traffic;  but  notwithstanding  more  efficient  facilities,  it  has  been  fairly  estab- 
lished from  time  to  time  that  the  expenses  of  conducting  transportation,  follow- 
.  ing  the  universal  tendency,  have  increased  considerably  during  the  past  few 
years." 

Reference  may  be  made  to  Canadian  Freight  Association  v.  Cadwell  Sand  and 
Gravel  Co.,  15  Can.  Ry.  Cas.,  which  deals  with  the  authorities. 

In  general,  the  question  of  how  a  through  rate  is  made  up,  that  is  to  say,  how 
it  is  divided  among  the  participating  carriers,  is  not  a  matter  of  concern  to  the 
shipper.  What  concerns  him  is  the  reasonableness  of  the  total  rate.  This  has  been 
often  set  out  in  decisions  of  regulative  bodies,  and  was  specifically  set  out  by  the 
Chief  Commissioner  during  the  course  of  the  hearing. 

However,  as  the  two  railways  concerned  directed  their  attention  to  the  justifi- 
cation of  their  respective  portions  of  the  joint  rate,  the  matter  may  be  approached 
from  this  standpoint. 

In  regard  to  the  general  burden  of  proof,  Mr.  Watson,  for  the  Grand  Trunk, 
submitted  that  if  the  proportion  accruing  to  the  Grand  Trunk,  for  example,  had  been 
reasonable  in  the  first  instance,  the  increase  in  costs  had  been  such  as  to  justify 
the  increase  in  rates.   The  allegations  in  this  respect  were  not  specifically  controverted. 

The  following  table  sets  out  various  features  of  the  movements  of  forest  pro- 
ducts from  representative  points  to  Anson  Junction : 


From—  Miles.  A.  B.  C.  D.  E. 

Gilmour   45  6.00  5.00  3.50  3.00  4.00 

Ormsby   54  7.00  6.00  3.75  3.00  4.00 

Coe  Hill   59  7.00  6.00  3.75  3.00  4.00 

L'Amable   64  7.50  «.50  4.00  3.00  4.00 

Bancroft   71  8.50  7.00  4.25  3.00  4.00 

Bird's  Creek   75  8.50  7.00  4.25  3.00  4.00 

Naynooth   87  9.00  7.50  4.50  3.00  4.00 

Baptiste   80  8.50  7.50  4.25  4.00  5.00 

Tory  Hill   100  9.50  7.50  4.75  4.00  5.00 

Gooderham   108  10.00  7.50  5.25  4.00  5.00 

Mexwells   113  10.00  7.50  5.25  4.00  5.00 


It  is  to  be  noted  that  Baptiste,  Tory  Hill,  Gooderham,  and  Maxwells  are  on  the 
old  Irondale,  Bancroft  and  Ottawa  Railway,  which  leaves  the  Anson-Maynooth  line 
at  Bancroft.    These  points  are  referred  to  later  because  of  their  especial  situation. 

In  explanation  of  the  tables  as  given,  further  comments  are  necessary:  Column 
A  gives  the  lumber  and  pulpwood  rates  of  the  open-mileage  scale;  B  the  special  lumber 
rates  to  Anson  Junction,  less  the  discount  of  1  cent  account  of  joint  through  traffic; 
C  the  special  rates  on  pulpwood  for  manufacturing  and  reshipment  over  the  road  that 
has  carried  the  raw  wood ;  D  the  Canadian  Northern  proportion  of  the  through  rates 
to  Campbellford  under  the  existing  tariff  as  restored  by  the  Board's  Order;  and  E; 
the  proposed  increase  of  1  cent  under  suspension. 
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It  will  be  noted  that  the  former  pulpwood  proportions  of  the  Canadian  Northern 
railway  were  from  2  to  44  cents  lower  than  its  proportionals  on  through  lumber  (B) ; 
those  complained  against  from  1  cent  to  3|  cents  lower.  Particular  attention  is 
requested  to  column  E,  representing  the  rates  the  Canadian  Northern  railway  desires, 
and  column  C  showing  its  rates  for  similar  distances  when  assured  the  second  haulage 
of  the  manufactured  pulp."  Omiting  the  LB.  &  0.  stations,  the  desired  proportionals 
are  \  cent  higher  from  Gilmour,  \  cent  higher  from  Ormsby  and  C'oe  Hill,  equal  from 
L'Amable,  \  cent  lower  from  Bancroft  and  Bird's  'Creek,  and  \  cent  lower  from 
Maynooth.  But  the  application  states  that  "  practically  the  entire  output  in  pulp 
is  shipped  from  Campbellford,  via  Grand  Trunk  railway,  to  the  Niagara  frontier  and 
to  the  United  States ;"  so  that  the  'Canadian  Northern  railway  gets  absolutely  no  other 
revenue  from  the  traffic  than  it  "  receives  on  the  raw  material." 

Column  B  of  the  tabular  statement  points  out  that  from  Maynooth  to  Anson  the 
rate  on  lumber  for  furtherance  is  7-50  cents;  for  the  same  distance  pulpwood  is  3 
cents  at  present  and  4  cents  as  proposed.  The  Board  has  pointed  out  that  under 
ordinary  circumstances  pulpwood  would  take  the  same  local  rates  as  other  rough 
forests  products,  and  that  the  reason  why  a  low  basis  has  been  put  in  on  pulpwood  is » 
because  of  the  assurance  of  the  second  haul  of  the  pulp  or  paper  products.  Inter- 
national Paper  Co.  v.  G.  T.  R.,  C.  P.  R..  and  C.N.R.  Cos.,  at  p.  m. 

Various  rate  comparisons  were  made  on  behalf  of  the  applicants  which  are  not 
conclusive  as  tests  of  the  unreasonableness  of  the  rates  under  review.  The  com- 
parisons may  be  put  under  four  headings:  (1)  Cases  where  there  is  a  single  line  move- 
ment with  a  handling  out  of  the  manufactured  product  e.g.,  on  the  movement  of  logs 
and  bolts  to  Deseronto — the  handling  out  of  matches  5th  class  traffic;  pulpwood, 
Richmond,  Que.,  to  Berlin  and  Groveton,  N.H.,  where  there  is  the  handling  out  of  the 
product;  (2)  rates  for  longer  distances  controlled  by  short  line  mileage  e.g.,  in  the 
case  of  the  movement  from  North  Bay  to  Espanola,  where  the  Canadian  Pacific  short 
line  mileage  and  rate  govern;  (3)  situations  where  there  is  a  combination  of  local  mile- 
age rates,  less  a  discount  of  one-half  cent  by  each  company,  e.g.,  Selwood  to  Stur- 
geon Falls  and  Ruel  to  Espanola;  (ty  competitive  conditions,  e.g.,  McKirdy  to  Port 
Arthur.  Here  the  western  division  scale  on  pulpwood  has  been  extended  to  a  section 
east  of  Port  Arthur  because  pulpwood  can  be  floated  to  Nipigon  and  Thunder  Bay  for 
movement  by  tug  in  rafts  to  Port  Arthur. 

The  single  line  pulpwood  rates  are  predicated  on  the  haul  out  of  the  finished 
product.  The  Board  in  the  Eastern  Rates  Case  found  a  single  line  rate  of  44  cents 
per  100  pounds  on  pulpwood  for  the  group  80  to  90  miles  was  reasonable.  The  rate  so 
authorized  may  be  compared  with  the  rates  on  lower  valued  articles  on  which  there 
was  not  an  outbound  haul  of  a  manufactured  product.  Cordwood  for  the  same  dis- 
tance has,  under  The  Eastern  Rates  Judgment  a  5  cent  rate.  The  rate  on  slabs  is  4| 
cents.  Other  commodities  taking  the  same  Group  D  rates  under  the  Canadian  Nor- 
thern Lumber  tariff,  C.R.C.E. — 860,  are  edgings,  mill  refuse,  sawdust  and  shavings. 

A  comparison  of  the  mileages  on  the  Central  Ontario  as  set  out  in  the  table 
already  given  is  in  point:— 

Proposed  Pulpwood  Slabs,  Mill 

Proportional.    Cordwood.       Refuse,  etc. 


Mileage.  c.  c.  c. 

45   4  4  3J 

58   4  4|  31 

59   4  44     ^  3| 

64   4  4|  4 

71   1    /  41  4i 

75   4  41  4| 

87   4  41  44 


Single  line  non-reshipping  rates  falling  within  the  maximum  fixed  by  the  re- 
shipping  rates  may  be  taken  as  reasonable.  Under  the  blanket  4  cent  proportional 
proposed  covering  the  Central  Ontario  points,  Maynooth  is  below  the  reshipping  rate. 
Coe  Hill  has  an  increase  of  I  cent  over  the  reshipping  rate.    Baptiste,  as  readjusted  in 
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accordance  with  direction  given  'below,  will  be  below  the  reshipping  rate.  Averaging 
the  conditions,  the  increases  over  the  reshipping  rate  where  such  occur  are  not  exces- 
sive.   The  4  cent  proportional  as  proposed  is  reasonable. 

The  proportionals  proposed  in  the  case  of  the  stations  on  the  Irondale,  Bancroft 
and  Ottawa,  of  which  Baptiste  is  referred  to  as  being  especially  inmportant,  are  1 
cent  higher  than  in  the  case  of  the  Central  Ontario  stations.  This  is  also  the  relation 
under  the  old  tariffs.  This  was  alleged  by  the  railway  at  the  hearing  to  be  justified 
on  the  ground  that  the  points  concerned  wrere  branch  line  points  with  attending  higher 
costs. 

Keference  was  also  made  to  switching  costs  and  empty  car  mileage.  The 
arrangement  whereby  the  rates  were  higher  for  equal  or  shorter  distances  from  LB. 
&  0.  stations  than  from  Central  Ontario  stations  dates  back  to  a  time  when  there  was 
separate  ownership.  When  these  lines  came  under  the  control  of  the  Canadian 
Northern,  they  were  for  a  time  operated  as  separate  units.  Now  they  are  incorporated 
in  the  Canadian  Northern  System.  Further,  the  mileage  tariff  applying  in  case  of 
pulpwood  does  not  differentiate  between  main  and  branch  line  movements.  The 
difference  in  treatment  should  be  removed  and  the  rates  should  be  applied  in  accordance 
with  the  grouping  of,  the  mileage  pulpwood  tariff. 

In  dealing  with  the  question  of  joint  rates,  the  applicants  assumed  that  there  was 
a  rule  of  general  application  that  a  joint  rate  basis  of  1  cent  over  the  single  line 
mileage  would  apply  in  the  case  of  a  two-line  haul.  No  such  general  ruling  has  been 
given  by  the  Board.  The  Board  has  indeed  in  the  case  of  coal  traffic  in  the  West 
provided  in  The  Western  Rates  Case  that  for  joint  hauls  between  points  in- 
volving the  services  of  two  carriers  the  through  rate  shall  not  exceed  the  single  line 
mileage  by  more  than  20  cents  per  ton.  This  regulation  was  put  in  recognizing  that 
coal  was  a  prime  necessity.  'The  railways  had  by  the  introduction  of  a  grouping 
system  and  the  installation  of  a  commodity  basis  given  reductions  below  the  10th 
class  rating.    Further  reductions  were  directed  'by  the  Board,  it  being  stated  that : — 

"  apart  from  all  questions  as  to  company  policy,  a  ground 

of  consideration  not  open  to  the  Board  and  merely  having  regard  to  the 
character  of  the  product,  the  tariffs  and  practice  with  respect  to  low-grade  com- 
modities ('coal  in  particular)  which  are  necessarily  given  special  consideration 
by  all  carriers  and  rate  regulating  commissions,  and  are  not  overlooked  in  this 
Judgment,  I  am  of  the  opinion  that  these  western  coal  rates  should  be  reduced 
to  a  basis  as  low  as  can  be  consistently  directed." 

There  has  been  no  attempt  to  establish  such  an  identity  of  conditions  and  of 
necessity  between  coal  and  pulpwood  as  would  justify  an  identity  of  joint  rate  practice. 

The  'Canadian  Northern  proportion,  in  general,  is  less  than  the  rate  applying 
under  the  single  line  mileage  in  the  pulpwood  scale.  The  Grand  Trunk  distance  is 
11-2  miles.  On  the  open  scale  as  referred  to  in  the  table,  the  rate  would  be  4  cents; 
the  proportional  on  joint  traffic  would  be  4  cents;  the  special  tariff  on  manufacturing 
and  reshipping  account  2|  cents;  the  former  division  in  the  traffic  under  review  1% 
cents;  and  the  proposed  division  2 J  cents. 

The  Grand  Trunk  in  taking  up  with  the  'Canadian  Northern  the  question  of  an 
increase  in  the  former  Company's  arbitrary  from  1«£  cents  to  %\  cents  took  the  position 
that  the  rates  were  lower  than  they  should  be,  being  in  fact  lower  than  they  were  on 
other  portions  of  the  system  for  the  same  or  similar  distances. 

It  may  be  noted  that  the  former  division  was  but  one-half  cent  over  the  4-mile 
interswitching  rate. 

The  pulpwood  rate  found  reasonable  in  The  Eastern  Rates  Case  for  the  mileage 
group  in  which  the  Grand  Trunk  mileage  falls  is  2f-  cents,  this  rate  carrying  with  it  in 
the  case  of  the  Grand  Trunk  the  advantage  of  the  outbound  produce.  The  mill  is 
located  one-half  mile  from  the  station  and  so  there  is  switching  in  addition  to  line  haul. 
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The  proportion  as  proposed  is  \  cent  less  than  the  pulpwood  mileage  scale  for  the 
distance.  The  reduction  of  \  cent  by  each  road  to  make  a  joint  rate  is  in  accordance 
with  the  practice  applying,  viz.,  that  where  a  commodity  rate  is  74  cents  or  higher, 
the  railways  deduct  1  cent  from  each  rate;  and  that  where  the  rate  is  less  than  7£ 
cents  the  deduction  is  \  cent  for  each  railway,  this  being  normally  subject  to  a  pro- 
vision as  to  a  minimum  of  3  cents.  In  making  the  reduction  of  \  cent  however,  the 
Grand  Trunk  is  making  a  special  concession  for  the  pulpwood  reshipping  rates  are 
not  treated  by  the  railways  as  subject  to  the  deductions  from  the  junction  locals  on 
joint  traffic. 

The  proportionals  as  proposed  are  not  unreasonable  and  the  suspension  of  the 
joint  rate  as  filed  may  be  raised. 

The  minimum  carload  weights  were  criticized  at  the  hearing.  The  following  was 
said,  for  example — "Take  the  36-foot  6-inch  car;  the  minimum  weigh  tis  45,000 
pounds,  but  you  are  not  able  to  put  in  more  than  13  cords  on  those  cars  because  in 
staking  them  you  are  losing  about  two  feet  at  each  end.  Allowing  an  average  of 
3,300  to  3,400  pounds  of  wood  to  the  cord,  you  have  only  42,000  pounds  and  still  you 
have  to  pay  freight  on  45,000  pounds." 

It  appears  to  have  been  overlooked  that  the  tariff  provides  an  exceptional  minimum 
for  cars  which  cannot  contain  the  higher.  The  tariff,  as  amended  by  Supplement 
No.  11,  gives  the  minimum  for  cars  35  feet  and  over,  but  not  over  3'6  feet  6  inches,  as 
45,000  pounds,  but  provides  that  when  cars  loaded  to  full  capacity  will  not  contain 
this  minimum,  the  actual  weight  will  be  charged  for,  but  not  less  than  40,000  pounds. 
If  the  car  is  under  35  feet  in  length  the  minimums  are  40,000  and  35,000  pounds 
respectively. 

The  Chief  Commission,  Commissioner  Goodeve  and  Commissioner  Boyce  con- 
curred. 

December  8,  1917. 


Question  of  protection  at  Burwell  street,  Adelaide  street,  and  Rectory  street,  London, 
Ont. 

Files  9437.8B'6,  19267,  and  9437.1281. 
JUDGMENT. 

Mr.  Commissioner  McLean: 

The  judgment  in  this  matter,  while  expressing  the  opinion  that  apparently  the 
distribution  of  cost  might  justifiably  be  the  same  as  in  the  case  of  the  gate  protection 
at  Waterloo  and  Colborne  streets,  at  the  same  time  reserved  the  matter  until  written 
submissions  were  received.  No  exception  is  taken  to  this  method  of  distribution  as 
regards  Adelaide  street  and  Burwell  street.  The  distribution  of  cost  of  these  streets 
will,  therefore,  be  60  per  cent  of  the  cost  of  installation  to  be  borne  and  paid  by  the 
Grand  Trunk  Railway  Company,  20  per  cent  by  the  city  of  London,  and  20  per  cent 
out  of  the  Railway  Grade  Crossing  Fund.  The  wages  of  the  watchmen  to  be  paid 
by  the  railway  company,  and  the  remainder  of  the  cost  of  maintenance  to  be  borne 
and  paid1,  70  per  cent  by  the  railway  company  and  30  per  cent  by  the  city. 

Rectory  street  is  junior  to  the  railway  and  the  London  Street  Railway  also 
operates  over  this  crossing.  The  Grand  Trunk  Railway  Company,  in  its  written 
submission,  submits  that  60  per  cent  of  the  cost  should  be  imposed  upon  the  city,  in 
view  of  the  said  street  being  junior.  This  submission  of  the  railway  company  was 
communicated  to  the  city  and  the  city  took  no  exception  other  than  to  say  that  in  its 
opinion  the  London  Street  Railway  ought  to  pay  at  least  30  per  cent  of  the  cost  of 
protection  at  Rectory  street. 
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The  London  Street  Railway  states  that  when  it  obtained  the  crossing  over  the 
Grand  Trunk  this  was  under  an  Order  of  the  railway  committee  of  the  Privy  Council. 
The  Order  of  the  railway  committee  in  question,  issued  under  date  of  November  15, 
1898.    The  Order  contained  the  following  terms: — 

1.  Substantial  diamond  crossings  to  be  laid  in  at  the  points  of  intersection 
of  the  two  railways. 

2.  Derails  to  be  inserted  in  the  track  of  the  street  railway  company  on 
each  side  of  the  G.T.R.  tracks,  the  same  to  be  interlocked  with  signals  on 
the  G.T.R.  tracks,  and  to  work  so  that  the  derails  shall  always  be  open,  except 
when  the  signals  on  the  G.T.R.  are  set  against  G.T.R.  trains  and  engines. 

3.  The  position  of  the  derails  and  signals,  and  the  description  of  the 
machinery  so  to  be  provided,  and  other  necessary  details,  to  be  subject  to  the 
approval  of  the  Government  Chief  Engineer  of  Railways  and  Canals. 

4.  No  electric  car  of  the  street  railway  company,  and  no  train  or  engine 
of  the  G.T.R.,  within  a  distance  of  four  hundred  feet  in  either  direction  from 
the  said  crossings,  to  approach  the  same  at  a  greater  speed  than  six  miles  and 
hour. 

5.  The  street  railway  company  to  bear  and  pay  the  whole  cost  of  providing 
and  maintaining  the  said  interlocking  appliances  and  devices,  derails,  diamond 
crossings  and  signals  and  their  attachments  so  required,  and  the  additional 
cost  incurred,  if  any,  in  the  operation  of  the  said  crossings  and  the  protection 
thereat  which  is  caused  by  this  Order  by  the  use  of  the  said  crossings  by  the 
street  railway  company. 

6.  The  said  approval  by  the  said  committee,  being  subject  to  the  provisions 
of  the  agreement  between  the  said  street  railway  company  and  the  G.T.R., 
dated  the  1st  day  of  October,  A.D.  1898,  File  No.  7971,  in  so  far  as  they  are 
not  inconsistent  with  the  Railway  Act  or  this  Order  or  any  Order  which  may 
hereafter  be  made  in  respect  of  the  said  crossings  by  the  railway  committee 
of  the  Privy  Council. 

This  Order,  as  above  indicated,  was  subject  to  the  provisions  of  an  agreement 
entered  into  between  the  parties  on  October  1,  1898.  Under  this  agreement,  the 
street  railway  company  undertook  to  pay  the  expense  of  the  wages  of  the  watchmen 
at  the  Rectory  Street  crossing,  it  being  provided  that  these  watchmen  were  to  operate 
the  signals  at  the  crossing.  Under  this  arrangement,  the  watchmen  are  appointed 
by  the  Grand  Trunk  and  paid  by  the  London  Street  Railway  Company,  and  provision 
is  made  for  day  and  night  watchmen.  It  is  stated  by  the  street  railway  company 
that  the  annual  cost  to  it  of  the  watchmen  is  $1,168. 

The  street  railway  company  submits  that  a  new  adjustment  should  be  made, 
particularly  for  the  reason  that  the  protection  at  present  required  is  largely  for 
pedestrian  and  vehicular  traffic,  and  it  states  that  it  is  in  no  way  caused  by  the 
operation  of  the  street  railway  over  the  street  or  tracks  of  the  Grand  Trunk  railway. 
It  states  further,  that  there  should  be  taken  into  consideration  the  heavy  expense  of 
installation  and  maintenance  which  has  heretofore  been  borne  by  the  London  Street 
Railway  Company,  and,  therefore,  submits  that  in  the  readjustment  it  would  only 
be  fair  and  reasonable  to  exempt  the  street  railway  company  from  any  future  cost  of 
maintenance  and  operation;  and  asks  the  Board  for  a  direction  to  this  effect. 

On  being  asked  for  further  details  as  to  the  costs  referred  to,  it  advises  as  fol- 
lows : — 

"In  addition  to  the  (annual  cost  of  watchmen,  of  $1,168,  the  additional 
costs  we  referred  to  in  our  letter  of  September  20  were  for  the  maintenance  and 
renewals  of  the  diamonds  and  of  the  derail  and  signal  apparatus.  We  have  been 
trying  to  pick  out  of  our  accounts  such  expense  incurred  at  this  crossing  dur- 
ing the  past,  but  find  it  impossible,  as  these  have  been  from  time  to  time  entered 
31998— 2£ 
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into  a  general  account  covering  the  maintenance  of  all  other  crossings  we 
have  as  well  as  this  one.  This  one  has  five  diamonds,  three  of  them  being  prac- 
tically main-line  diamonds  and  two  sidings,  infrequently  used.  We  have  found 
that  solid  manganese-diamonds  will  last  about  two  years  on  one  of  the  main 
line  tracks  and  about  three  years  on  the  other  two.  The  maintenance  of  the 
derails,  home  signals,  and  the  interlockers  require  considerable  attention,  so 
that  we  feel  we  are  safe  in  estimating  that  our  average  annual  expense  for 
maintenance  of  the  crossing  aside  from  costs  of  the  watchmen  to  be  approxi- 
mately one  thousand  dollars  per  year,  and  with  the  watchmen  making  a  total  of 
approximately  $2,168.  The  Grand  Trunk  have  also  charged  us  for  coal,  coal- 
oil,  signal-oil,  and  all  other  supplies  used  by  the  watchman  in  his  cabin,  and 
which  we  find  amounts  to  about  $50  per  year;  so  that  the  total  will  run  some- 
where over  twenty-two  hundred  dollars  per  year." 

It  explains  that  the  exemption  it  is  asking  for  is  not  an  exemption  from  the  cost 
of  maintenance  of  operation  of  the  diamonds  and  interlocking  plant,  but  what  it 
desires  to  be  exempt  from  are  any  future  costs  in  connection  with  the  wages  of  the 
watchmen  and  the  cost  of  or  upkeep  of  the  tower  necessary  for  their  accommodation. 

The  street  cars  passing  over  the  crossing  are,  according  to  the  schedule  sub- 
mitted by  the  street  railway  company,  179  in  the  period  from  5  a.m.  to  1  a.m.  Between 
6  a.m.  and  6  p.m.  there  are  118  movements  over  the  tracks. 

The  street  railway  is  protected  by  a  half  interlocker  and  it  is  true  that  the  gate 
protection  is  not  necessitated  by  the  street  railway  traffic.  The  interlocking  device 
should  be  connected  up  with  the  tower  and  the  necessary  additional  levers,  if  any, 
installed  so  that  the  half  interlocker  may  be  operated  from  the  tower  as  well  as  the 
gates.  This  should  form  part  of  the  cost  of  installation,  but  in  view  of  there  being 
no  objection  to  the  existing  half  interlocker  the  street  railway  company  should  not  be 
asked  to  participate  in  this  additional  cost.  The  cost  of  installation  should  be  divided : 
20  per  cent  from  the  Grade  Crossing  Fund,  20  per  cent  on  the  Grand  Trunk  Railway 
Company,  and  60  per  cent  on  the  city. 

The  street  railway  costs,  as  to  watchmen,  are  fixed  by  an  agreement  upon  which 
the  Order  of  the  railway  committee  is  based.  I  do  not  see  good  reason  to  vary  the 
agreement  in  this  respect.  In  the  case  of  the  application  of  the  city  of  Hamilton,  in 
regard  to  the  establishment  of  gate  protection  at  the  intersection  of  Barton  street  and 
Ferguson  avenue,  which  was  heard  in  Toronto  on  July  17,  1915,  the  situation  was  that 
the  street  railway  already  had  interlocking  protection  at  the  point  in  question,  where 
there  was  a  crossing  of  the  Grand  Trunk  Railway.  The  Board  took  the  position  that 
the  existing  interlocking  plant  should  be  rearranged  so  as  to  form  part  of  a  combined 
system.  The  Board  left  the  street  railway  company  out  of  the  capital  cost  involved  by 
this  rearrangement. 

In  regard  to  operation,  the  street  railway  had  kept  a  watchman  during  the  day- 
time to  operate  the  interlocking  plant,  the  operation  at  night  being  carried  on  by  the 
conductors  of  the  line.  In  the  distribution  of  cost  that  was  made,  the  street  railway 
company  was  required  to  meet  the  cost  of  the  one  watchman  as  hitherto,  the  cost  of 
the  other  watchman  being  divided  between  the  city  and  the  railway. 

The  situation  is  on  all  fours  with  the  present,  there  being  the  further  position 
that  in  the  present  case  the  cost  is  provided  for  by  agreement.  The  street  railway 
company  should  continue  to  pay  the  cost  of, the  day  and  night  watchmen  who  are 
to  be  appointed  as  at  present,  the  balance  of  the  cost  of  maintenance  to  be  borne  by 
the  Grand  Trunk  Railway  Company. 

The  street  railway  company  is  to  continue  to  look  after  the  same  maintenance 
charges  as  are  provided  for  in  the  Order  of  the  railway  committee  of  the  Privy 
Council,  dated  November  15,  1898. 

December  10,  1917. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and  Commissioner 
Goodeve  concurred. 
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ORDER  No.  26833. 

In  the  matter  of  the  crossings  of  Burwell,  Adelaide,  and  Rectory  streets  by  the  Grand 
Trunk  Railway,  in  the  City  of  London,  Province  of  Ontario;  and  the  question 
of  the  apportionment  of  the  cost  of  installing  and  maintaining  the  gates 
required  to  be  installed  at  the  said  crossings  by  the  Order  of  the  Board  No. 
26527,  dated  September  11,  1917. 

File  Nos.  9437.826,  19267,  and  9437.12-81. 

Saturday,  the  15th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  London  Street  Railway  Company, 
the  Grand  Trunk  Railway  Company,  and  the  city  of  London, — 

It  is  ordered:  That  20  per  cent  of  the  cost  of  installing  the  gates  at  the  cross- 
ings of  Adelaide  and  Burwell  streets,  London,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  60  per  cent  to  be  paid  by  the  Grand  Trunk  Railway  Company,  and 
20  per  cent  by  the  city  of  London:  the  wages  of  the  watchmen  to  be  paid  by  the 
Grand  Trunk  Railway  Company;  and  the  remainder  of  the  cost  of  maintenance  to 
to  be  borne  and  paid:  70  per  cent  by  the  Grand  Trunk  Railway  Company  and  30  per 
cent  by  the  city  of  London. 

2.  That  20  per  cent  of  the  cost  of  installing  the  gates  at  Rectory  street,  London, 
be  paid  out  of  the  Railway  Grade  Crossing  Fund,  60  per  cent  to  be  paid  by  the  city 
of  London,  and  20  per  cent  by  the  Grand  Trunk  Railway  Company ;  the  interlocking 
device  at  the  said  crossing  to  be  connected  up  with  the  tower,  and  the  necessary  addi- 
tional levers,  if  any,  installed  so  that  the  half-interlocker  may  be  operated  from  the 
tower,  as  well  as  the  gates;  such  work  to  form  part  of  the  cost  of  installation. 

3.  That  the  London  Street  Railway  Company  pay  the  wages  of  the  day  and  night 
watchmen,  as  at  present  appointed  at  the  said  crossing  of  Rectory  street;  the 
remainder  of  the  cost  of  maintenance  to  be  borne  and  paid  by  the  Grand  Trunk  Rail- 
way Company;  and  the  London  Street  Railway  Company  to  continue  to  pay  the 
same  maintenance  charges  as  provided  for  in  the  order  of  the  Railway  Committee  of 
the  Privy  Council,  dated  November  15,  1898. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  for  an  Order  directing  the  Oshawa  Railway  Company  to  furnish  a 
passenger  service  to  and  from  the  Canadian  Pacific  Railway  Company's  station 
to  the^business  portions  of  the  town,  such  as  they  are  giving  to  the  Grand 
Trunk  Railway  Company. 

File  27349. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

By  agreements  entered  between  the  Oshawa  Railway  Company  and  the  town  of 
Oshawa,  dated  May  5,  1893,  and  May  17,  1895,  confirmed  by  56  Vict.,  cap.  73,  and 
58  Vict.,  cap.  110,  Ontario,  the  Oshawa  Railway  is  obligated  to  operate  a  passenger 
service  connecting  with  all  passenger  trains  of  the  Grand  Trunk  Railway  Company 
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stopping  at  Oshawa  Junction.  This,  in  a  general  way,  governs  the  time-card,  there 
being  also  intermediate  cars  to  furnish  service  to  the  citizens  of  Oshawa. 

The  Board  is  advised  by  its  Operating  Department  that  the  population  of 
Oshawa  is  not  sufficiently  large  to  maintain  a  regular  thirty-minute  service,  i.e.,  a 
regular  street-car  service.  It  further  appears,  aside  from  the  summer  months  when 
there  is  a  considerable  traffic  to  the  lake  front,  the  passenger  revenue  of  the  railway 
is  almost  wholly  dependent  on  the  traffic  to  and  from  the  Grand  Trunk  station. 

Application  is  made  for  a  service  of  the  Oshawa  railway  to  make  exact  connec- 
tions with  the  Canadian  Pacific  trains  at  its  station  in  the  town  of  Oshawa,  which 
is  located  at  the  corner  of  Simcoe  and  Avenue  streets.  There  is  access  by  stairs 
from  the  station  to  Simcoe  street  on  which  the  street  car  operates.  The  Canadian 
Pacific  station  is  intermediate  to  the  Grand  Trunk  station. 

It  is  submitted  by  the  street  railway  that  the  street  cars  connecting  with  the 
Grand  Trunk  can  also  render  the  Canadian  Pacific  service;  but  it  is  admitted  that 
this  is  conditional  on  the  Grand  Trunk  trains  and  the  Canadian  Pacific  trains  being 
on  time. 

The  street  railway  company  submits  cost  detail  for  the  service  as  follows,  based 
on  an  operating  cost  of  18-44  cents  per  car  mile: — 


Mileage — 

Single  trip   1-66  miles. 

Double  trip   3-32  " 

Cost—- 

One  double  trip — 3-32  miles  at  18-44  cents  per  mile   61  -22c. 

Seven  double  trips — 25-22  miles  at  18-44  cents  per  mile   $4  29 

Eight  double  trips — 26-56  miles  at  18-44  cents  per  mile   $4  90 


In  the  operation  of  a  special  service  to  the  Canadian  Pacific  Railway 
station,  the  Oshawa  Railway  Company  would  have  to  provide  an  extra  crew 
of  two  men,  who  would  be  on  duty  eleven  hours  each  per  day,  twenty-two  hours 
(seven  round  trips),  or  twelve  and  one-half  hours  each  twenty-five  hours  (eight 
round  trips),  and  therefore  it  is  considered  the  expense  should  be  based  on  the 
following  figures: — 

Seven  round  trips — 

Cost  of  maintenance  per  car  mile.  .    06 -89c.  . 
Cost  of  tower,  etc.,  per  car  mile...  05-00c. 


Total,  23-24  miles  at   11- 89c.  per  mile   $2  76 

Conductor  and  motorman — 11  hours  each,  22  hours  at  22  cents. .      4  84 


Total  cost  per  day  (seven  double  trips).  .  .   $7  60 

Eight  round  trips — 

Cost  of  maintenance  per  mile.  .  . .  06 -89c. 
Cost  of  power,  etc.,  per  mile   05 -00c. 


Total,  26-56  miles  at   ll-89c.  per  mile   $3  16 

Conductor  and  motorman — 12>|  hours  each,  25  hours  at  22  cents. .      5  50 


Total  cost  per  day  (eight  double  trips)   $8  66 

And  it  is  further  contended  that  in  order  to  furnish  a  special  service  to  the  Cana- 
dian Pacific  station,  the  cost  per  mile  would  not  be  a  fair  test  of  the  cost  of  operating 
the  service,  as  the  cars  would  have  to  be  a  considerable  time  at  the  Canadian  Pacific 
station,  and  the  mileage  is  shorter  than  the  mileage  on  any  other  run  in  the  town  of 
Oshawa. 


It  is  contended  by  the  street  railway  company,  and  not  denied  by  the  town,  that 
the  service  asked  for  in  respect  of  the  Canadian  Pacific  trains  will  be  an  additional 
one.  The  investigations  of  the  Board's  Operating  Department  substantiate  this.  While 
the  town  does  not  controvert  the  cost  estimates  submitted  by  the  street  railway 
company,  it  contends  that  the  cost  shown  against  this  special  service  should  not  be 
exclusively  charged  to  it,  as  the  equipment  and  men  can  be  used  for  some  other 
service. 

A  check  of  the  tickets  sold  at  the  Canadian  Pacific  station  for  a  period  of  two 
weeks  shows  a  daily  average  of  fifty-six.  If  it  is  assumed  that  twice  this,  viz.,  112 
passengers  per  day  should  be  taken  as  representing  the  passenger  traffic  to  and  from 
the  station,  it  would  on  the  5-cent  fare  charged  give  $5.60  per  day.  What  portion  of 
the  traffic  is  handled  on  the  street-car  service  at  present  available  does  not  appear. 

It  is  claimed  that  the  service  asked  for,  which  is,  in  effect,  a  bus  service  to  and 
from  the  Canadian  Pacific  station,  will  lead  to  a  considerable  increase  in  passenger 
traffic.  An  analysis  of  the  traffic  returns  show  the  following  average  number  of 
passengers  per  day  for  a  period  of  years: — 


1910   379 

1911   401  , 

1912   542 

1913..  ..   693 

1914   687 

1915   589 

1916.   652 


The  passenger  earnings  of  the  railway — $11,924.97 — are  11-7  per  cent  of  the 
total  earnings  of  the  railway.  The  operating  ratio  is  58-6  per  cent.  Applying  the 
general  ratio,  the  costs  as  given  of  $8.66  per  day  would  be  the  net  from  a  gross  business 
of  $14.72,  which  would  necessitate,  at  5  cents  per  passenger,  294  passengers  per  day. 
This  would  amount  to  an  addition  of  45  per  cent  to  the  average  number  of  passengers 
carried  per  day. 

In  view  of  the  fact  that  the  spread  between  1913  and  1916  is  only  41,  there  is 
nothing  before  the  Board  which  justifies  it  in  concluding  that  the  additional  service 
would  recoup  the  special  costs  referred  to.  The  Board  would  not  be  justified  in 
making  the  Order  asked  for. 

The  Chief  Commissioner  and  the  Assistant  Chief  Commissioner  concurred. 

December  11,  1917. 


ORDER  No.  26835. 

In  the  matter  of  the  application  of  the  corporation  of  the  town  of  Oshawa,  Ont.,  for 
an  Order  directing  the  Oshawa  Railway  Company  to  furnish  a  passenger 
service  to  and  from  portions  of  the  town  such  as  it  is  giving  to  the  Grand  Trunk 
Railway  Company. 

File  No.  27349. 

Saturday,  the  15th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D,Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
December  11,  1916,  the  town  of  Oshawa,  the  Oshawa  Railway  Company,  and  the 
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Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed,  and  the  report  of  the  Inspector  of  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Lake  and  Rail  Rates,  Toronto  to  Western  Points,  via  Canadian  Northern  Railway. 

File  548.18. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

By  Order  No.  26008,  dated  April  12,  1917,  issued  on  a  memorandum  of  mine, 
dated  February  26,  1917,  the  Canadian  Northern  Railway  Company  was  required  to 
publish  and  file  forthwith  a  tariff  showing  rates  from  Toronto  by  lake  and  rail,  to 
points  west  of  the  head  of  the  lakes,  which  should  not  exceed  rates  from  points  on  the 
Canadian  Northern  east  of  Toronto,  to  same  destinations  via  rail  to  Toronto,  and 
lake  and  rail  to  destination. 

At  that  time  the  Canadian  Northern  Steamship  Company  (a  company  controlled 
by  stock  ownership  by  the  Canadian  Northern  Railway  Company)  owned  a  number 
of  vessels  known  as,  the  Ames,  Pellatt,  Plummer,  Mapleton,  Beaverton,  and  Saskatoon, 
These  vessels  were  chartered  to  the  Canada  Steamship  Lines  and  operated  by  that 
company  with  boats  owned  by  that  company  in  conjunction  with  the  Canadian  North- 
ern Railway  Company. 

As  set  out  in  my  previous  memorandum,  the  Canadian  Northern  Railway  Com- 
pany had  filed  a  tariff  with  the  Board  showing  through  rates,  via  its  railway  and  the 
boats  operated  by  the  Canada  Steamship  Lines,  from  points  east  of  Toronto  to  points 
west  of  the  lakes. 

Now,  it  is  submitted  by  the  railway  company — and  I  believe  correctly — that  the 
six  vessels  mentioned  have  been  sold  outright  by  the  Canadian  Northern  Steamships 
to  the  Canada  Steamships,  Limited;  and,  the  Canadian  Northern  Steamships  now  own 
no  vessels. 

The  position  of  affairs  is,  therefore,  different  from  what  it  was  at  the  time  of  the 
Board's  Order  of  April  12,  last.  It  can  no  longer  be  contended  that  the  railway  com- 
pany "  owns,  charters,  uses,  maintains,  or  works ;  or,  is  a  party  to  any  arrangement  for 
using,  maintaining,  or  working  vessels  for  carrying  traffic,"  etc.,  on  the  lakes,  in 
accordance  with  subsection  3  of  section  333. 

Therefore,  without  it  being  necessary  to  determine  whether  the  words  "contin- 
uous route,"  of  section  333,  have  the  same  meaning  as  the  words  "  the  same  line  "  in 
subsection  3  of  section  326,  I  am  of  the  opinion  that  as  the  Canadian  Northern  Steam- 
ships now  own  no  vessels  on  the  lake  route  from  Toronto  to  Port  Arthur,  and  the  Can- 
adian Northern  Railway  Company  does  not  "own,  charter,  use,  etc.,"  any  vessel  on 
this  route,  within  the  provisions  of  subsection  3  of  section  333,  that  the  provisions  of 
the  "  Long  and  Short  Haul  Clause "  no  longer  apply,  and  that  the  Board's  Order 
herein  should  be  repealed. 

Commissioner  McLean  concurred. 

Commissioner  Goodeves 

I  agree  that  the  Board's  Order  No.  26008,  dated  April  12,  1917,  should  be  repealed. 

Ottawa,  December  12,  1917. 
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ORDER  No.  26831. 

In  the  matter  of  the  Order  of  the  Board  No.  26008,  Dated  April  12,  1917,  directing 
the  Canadian  Northern  Railway  Company  to  publish  and  file  a  tariff  showing 
rates  from  Toronto,  by  lake  and  rail,  to  its  stations  west  of  Port  Arthur,  which 
shall  not  exceed  its  published  rates  from  points  east  of  Toronto  to  the  same- 
destinations,  via  rail  to  Toronto  and  lake  and  rail  to  destination. 

File  No.  548.18. 

Friday,  the  14th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto,  October 
23,  1917,  in  the  presence  of  counsel  for  the  Canadian  Northern  Railway  Company 
and  a  representative  of  the  Freight  and  Express  Underwriters,  and  what  was  alleged; 
and  upon  its  appearing*  that  the  Canadian  Northern  Steamships,  Limited,  now  own 
no  vessels  on  the  lake  route  from  Toronto  to  Port  Arthur,  and  that  the  Canadian 
Northern  Railway  Company  does  not  "  own,  charter,  or  use  "  any  vessel  on  this  route 
within  the  provisions  of  subsection  3  of  section  333  of  the  Railway  Act, — 

It  is  ordered:  That  the  said  Order  No.  26008,  dated  April  12,  1917,  be,  and  it  is 
hereby,  rescinded. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Application  of  the  town  of  Dunnville,  to  open  Helena,  Centre,  and  other  streets  across 
the  Grand  Trunk  Railway. 

File  27495. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

When  the  Grand  Trunk  Railway  Company's  application  for  leave  to  double-track 
its  railway  over  a  number  of  streets  in  the  town  of  Dunnville,  was  before  the  Board  at 
a  sitting  in  Hamilton  on  April  12  last,  the  town  of  Dunnville  urged  that  the  street 
crossings  it  now  applies  for,  be  opened  as  a  condition  to  the  Grand  Trunk  Railway 
Company's  application  being  granted.  The  Grand  Trunk  Railway  Company's  applica- 
tion was  granted,  but  the  question  of  opening  certain  streets  in  Dunnville  was  allowed 
to  remain  in  abeyance  pending  negotiations  between  the  parties. 

Subsequently  the  Board  on  the  27th  day  of  June  held  a  sitting  at  Dunnville  to 
consider  some  other  matters,  and  while  there  we  examined  the  proposed  crossings  on 
the  ground. 

The  parties  being  unable  to  agree  as  to  what  streets  should  be  opened,  the  town, 
by  letter  dated  October  5,  last,  made  application  for  the  opening  of  the  streets  in  ques- 
tion across  the  tracks  of  the  Grand  Trunk.  The  railway  company,  in  a  letter  of  Novem- 
ber 26,  stated  that  as  the  matter  has  been  discussed  at  the  Hamilton  sitting,  and  that 
as  the  city's  proposed  crossings  had  been  examined  on  the  ground,  it  had  nothing  fur- 
ther to  submit. 

Dunnville  is  a  thriving  town,  served  by  two  railways,  the  Grand  Trunk,  and  the 
Toronto,  Hamilton  and  Buffalo.    Between  it  and  the  waters  of  lake  Erie,  a  few  miles. 
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away,  very  extensive  developments  have  been  undertaken  by  the  latter  railway  company 
and  some*  commercial  interests,  and  Dunnville  is  probably  destined  to  be  an  important 
industrial  centre. 

The  main  portion  of  the  town  is  to  the  south  of  the  Grand  Trunk  tracks.  The  ter- 
ritory north  is  being  developed  as  a  residential  section.  At  present,  west  of  the  station, 
Cedar,  Pine  and  John  streets  are  open  across  the  railway  company's  tracks.  Pine  is 
500  feet  east  of  Church  street  and  John  is  510  feet  west  of  that  street.  Church  street 
is  not  open  north  of  the  tracks.  There  are  streets  adjoining  the  railway  and  running 
parallel  to  it  on  both  the  north  and  the  south  side.  As  both  Pine  and  John  streets  are 
open  I  do  not  see  any  necessity  at  present  for  the  opening  of  Church  street. 

Helena  street  is  720  feet  west  of  John  and  600  feet  east  of  Centre  street.  There  is 
a  large  area  of  land  available  for  residential  purposes  on  the  north  side  of  the  track, 
and  in  order  to  reach  it  I  am  of  the  opinion  that  the  crossing  at  Helena  should  be 
granted.  If  it  were  not  granted  there  would  be  1,320  feet  between  John  and  Centre 
streets  without  a  crossing,  which  in  a  place  of  the  population  and  layout  of  Dunnville 
is,  T  think,  too  long  a  distance  between  crossings. 

Centre  street  is  600  feet  west  of  Helena.  There  is  a  farm  crossing  at  that  street, 
but  it  is  used  generally  by  the  public  as  a  highway  crossing.  The  street  is  constructed 
on  the  north  side  of  the  track  and  runs  northerly  to  Cross  street,  running  east  and  west. 
There  is  no  crossing  over  the  tracks  west  of  Centre  for  some  distance,  and  I  think  the 
existing  farm  crossing  should  be  turned  into  a  highway  crossing. 

In  think  an  Order  should  therefore  go  for  the  opening  of  Centre  and  Helena 
streets  by  the  municipality  at  its  own  expense. 

Commissioner  Goodeve  concurred. 

Ottawa,  December  12,  1917. 


Railway  Situated  in  Hamilton,  Ontario. 

Files  28179  and  28230. 

JUDGMENT. 

The  Chief  Commissioner: 

The  Board,  on  September  14,  1917,  received  a  letter  from  the  city  clerk  of  Hamil- 
ton, Ont.,  enclosing  an  extract  from  the  report  of  the  works  committee  of  that  city, 
adopted  by  the  council  of  the  corporation  of  the  city  of  Hamilton,  on  September  11, 
1917 ;  and  also  the  report  of  Messrs.  Tye  and  Cauchon.  The  extract  enclosed  reads  as 
follows : — 

"  That  the  report  of  W.  F.  Tye  and  N.  Cauchon,  on  the  railway  situation 
of  Hamilton,  Ont.,  as  embodied  in  proposal  "  C  "  be  approved,  and  that  the 
same  be  sent  on  to  the  Board  of  Railway  Commissioners  for  Canada,  as  repre- 
senting the  views  of  the  city  of  Hamilton  on  the  railway  situation  in  this  city, 
and  that  the  Board  be  petitioned  to  permit  no  new  railway  entrances  into 
Hamilton  and  no  new  extensions,  additions,  or  changes  in  existing  railway 
works  in  Hamilton,  or  its  vicinity,  unless  same  are  in  accordance  with  said  pro- 
posal, and  to  so  notify  the  railway  companies  concerned,  and  that  for  the  pur- 
pose of  relieving  congestion  and  freight  traffic  through  the  city,  the  railways  be 
asked  to  adopt  the  measures  proposed." 

A  further  communication  was  received  on  October  20,  1917,  from  the  city  clerk, 
who  forwarded  a  copy  of  the  following  extract  from  the  report  of  the  board  of  con- 
trol, adopted  by  the  city  council  at  its  meeting  on  the  17 th  of  that  month,  as  follows : — 

"  That  application  be  made  to  the  Board  of  Railway  Commissioners  for 
Canada,  requesting  the  Board — 
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"  (a)  to  adopt  the  recommendations  contained  in  the  report  of  Messrs. 
W.  F.  Tye  and  N.  Oauchon,  consulting  engineers,  dated  the  3rd  day  of 
July,  1917,  upon  the  railway  situation  in  Hamilton;  and, 

"  (b)  to  refuse  to  grant  permission  to  any  railway  company  for  the 
construction  or  maintenance  of  any  work  that  would  be  at  variance  or  inter- 
fere with  the  carrying  out  of  the  recommendations  or  provisions  contained 
in  the  said  report." 

The  application  was  heard  in  Hamilton  on  the  22nd  of  October  last,  with  an  appli- 
cation of  the  Toronto,  Hamilton  &  Buffalo  Railway  Company,  when  judgment  was 
reserved,  and  a  formal  application  has  been  since  filed  by  Mr.  Waddell,  as  follows: — 

"  The  corporation  of  the  city  of  Hamilton  hereby  applies  to  the  Board  for 
an  Order  or  direction  adopting  the  recommendations  contained  in  the  report  of 
Messrs.  W.  F.  Tye  and  N.  Cauchon,  consulting  engineers,  dated  July  3,  1917, 
upon  tihe  railway  situation  in  Hamilton,  a  copy  of  which  is  on  file  with  the 
Board,  and  refusing  to  grant  permission  to  any  railway  company  for  the  con- 
struction or  maintenance  of  any  work  that  would  be  at  variance  or  interfere 
with  the  carrying  out  of  the  said  recommendations  or  provisions  contained  in 
the  said  report." 

"  This  application  is,  in  addition,  supplementary  to  the  application  of  the 
corporation  of  the  city  of  Hamilton — file  No.  28179." 

Under  file  No.  28230,  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  made 
its  application  for  the  Board's  Order  authorizing  the  taking,  by  the  applicant  com- 
pany, without  the  consent  of  the  owners  of,  inter  alia,  the  lands  in  the  application 
described,  and  in  the  interest  of  all  parties  claiming  any  right  or  title  thereto  or 
therein. 

The  application  shows  that  the  purposes  for  which  the  lands  are  required  are:  

"  To  provide  more  ample  space  than  the  railway  company  possesses  for  the 
traffic  of  its  railway,  for  the  construction  of  additional  railway  tracks  for  yard 
-     purposes,  for  the  proper  and  efficient  handling  of  coal,  coke,  and  general  mer- 
chandise, to  prevent  traffic  congestion,  and  to  secure  the  efficient  construction 
maintenance,  and  operation  of  the  railway  of  the  applicant  company." 

The  lands  covered  by  the  application  belong  to  the  city  of  Hamilton.  They  may 
be  generally  described  as  a  strip  of  undeveloped  property  running  from  Sherman 
street,  on  the  west,  to  Gage  street,  on  the  east,  lying  immediately  south  of  the 
applicant  railway  company's  property,  and  with  a  width  of  120  feet. 

The  Tye-Cauchon  report  contains  three  proposals: — 

Proposal  "  A "  deals  with  "  Entrance  of  New  Lines  only." 

Proposal  "  B "  is  headed  "  Entrance  of  New  Linie  and  Elimination  of  present 
Tracks  on  Ferguson  avenue." 

These  tracks  are  tracks  belonging  to  the  Grand  Trunk,  and  the  Toronto,  Hamilton 
and  Buffalo  Railway  is  not  interested  in  them. 

Proposal  "  C  "  not  only  deals  with  the  "  Entrance  of  New  Line,"  but  also  with 
"  The  Concentration  of  one  right  of  way  through  the  city  of  all  Lines  Existing  or 
to  be  Built." 

As  the  report  shows,  the  adoption  of  this  proposal  requires  the  elimination  of: — 

"  All  Toronto,  Hamilton  and  Buffalo  Railway  main  lines,  yards,  and  spurs, 
from  a  point  near  Red  Hill  creek,  between  Stoney  creek  and  Bartonville, 
the  wye  at  Dundurn  street,  west  of  the  Hunter  Street  tunnel,  together  with 
the  greater  part  of  the  Gage  avenue  cross-town  line." 
The  report  further  reads: — 

"  The  Toronto,  Hamilton  and  Buffalo  Railway  Company  should  build  a 
new  line  from  a  point  on  its  main  line  near  Red  Hill  creek,  between  Stoney 
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creek  and  Bartonville,  to  a  point  on  the  main  line  of  the  Grand  Trunk,  near 
Parkdale  avenue,  and  to  a  point  on  the  Burlington  Beach  line  near  the  southern 
end  of  the  beach." 

In  short,  the  adoption  of  the  report  involves  the  removal  of  the  companies'  rail- 
ways from  their  present  location,  the  elimination  of  the  company's  station,  and  the 
adoption  of  a  right  of  way  through  Hamilton  for  all  railways,  the  existing  right  ot 
way  of  the  Grand  Trunk  being  in  the  main  used  for  such  purposes. 

The  main  object  of  the  application  is  entirely  similar  to  the  application  made  by 
the  city,  under  file  No.  23009,  the  application  in  that  case  being  for  an  Order: — 

"  Compelling  the  Toronto,  Hamilton  and  Buffalo  Kailway  Company  to 
abandon  its  entrance  into  the  city  of  Hamilton,  via  Hunter  street,  and  adopt, 
in  conjunction  with  the  Grand  Trunk  Railway  system,  and  the  Canadian 
Northern  Ontario  Railway  Company,  in  the  city  of  Hamilton,  a  common 
location  in  the  north  end  of  thte  city;  and  that  the  portion  of  the  company's 
railway  in  the  said  city,  coloured  yellow  on  a  plan  hereunto  annexed,  be 
permanently  diverted  to  the  said  common  entrance  and  location,  and  directing 
the  company  to  construct  its  tracks  on  the  new  route  shown  on  the  said  plan 
as  such  common  entrance  for  all  railways  entering  the  city  of  Hamilton." 

As  a  matter  of  fact,  the  adoption  of  the  report  by  Messrs.  Tye  and  Cauchon 
would  work  the  same  result,  in  so  far  as  the  Toronto,  Hamilton  and  Buffalo  Railway 
is  concerned — its  railway  activities  would  be  removed  from  the  south  of  Hamilton 
and  placed  with  the  Grand  Trunk,  in  the  north. 

The  original  location  of  the  Toronto,  Hamilton  and  Buffalo  was  in  the  north  of 
the  city  instead  of  where  it  is  now  located  in  the  south.  That  location  was  changed 
as  a  result  of  civic  action  and  the  enactment  by  the  corporation  of  by-law  No.  755, 
which  by-law  fixed  the  definite  location  of  the  company's  line  in  the  city  of  Hamilton, 
where  it  is  now  constructed. 

This  by-law  was  also  a  bonus  by-law,  passed  after  an  affirmative  vote  of  the  rate- 
payers had  been  taken,  and  under  its  provisions  the  company  received  a  bonus  of 
$225,000. 

Proposal  "  C  "  is  the  proposal  that  the  city  desires  to  be  put  into  effect. 

The  jurisdiction  of  the  Board  to  order  the  diversion  of  the  Toronto,  Hamilton  & 
Buffalo  Railway,  in  Hamilton,  from  its  present  site,  to  the  north,  was  considered  by  the 
Supreme  Court  in  the  case  of  Hamilton  vs.  Toronto,  Hamilton  &  Buffalo  Railway  Com- 
pany, 17  C.R.C.,  370.  That  Court  has  held  that  the  by-law  No.  755,  ratified  as  it  has 
been  both  by  the  Ontario  legislature  and  the  Dominion  Parliament,  the  ratifying  legis- 
lation constitutes  a  special  act,  and  the  Board  had  no  jurisdiction  to  make  an  Order 
as  asked. 

The  provisions  of  a  special  act  over-ride  the  Board's  general  jurisdiction  under  the 
Railway  Act,  wherever  the  provisions  of  the  Railway  Act  and  any  special  act  passed 
by  the  Parliament  of  Canada  relate  to  the  same  subject  matter. 

In  the  former  case,  which,  so  far  as  jurisdiction  is  concerned,  cannot  be  distin- 
guished, the  Supreme  Court  held  the  subject  matter  to  be  the  same.  The  question  is 
directly  covered  by  section  3  of  the  Railway  Act,  which  reads  as  follows: — 

"  This  Act  shall,  subject  to  the  provisions  thereof,  be  construed  as  incor- 
porate with  the  Special  Act,  and,  unless  otherwise  expressly  provided  in  this  Act, 
where  the  provisions  of  this  Act,  and  of  any  Special  Act  passed  by  the  parlia- 
ment of  Canada,  relate  to  the  same  subject  matter,  the  provisions  of  the  Special 
Act  shall,  in  so  far  as  is  necessary  to  give  effect  to  such  Special  Act,  be  taken  to 
override  the  provisions  of  this  Act." 

It  was  further  admitted  on  the  argument  that  the  Board  had  no  jurisdiction  to 
order  the  adoption  of  the  Tye-Cauchon  report,  although  it  was  contended  that  the 
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Board  has  jurisdiction  to  order  the  construction  of  a  line  of  railway  from  the  Toronto, 
Hamilton  &  Buffalo  Kailway's  main  line  connecting  with  the  Grand  Trunk's  rails  to 
the  north. 

It  is  clear  that  the  Board  has  no  jurisdiction  whatever  to  issue  an  Order  adopting 
and  carrying  into  effect  the  recommendations  contained  in  the  report;  and  the  appli- 
cation must  be  refused. 

Apart,  however,  from  all  question  of  jurisdiction,  no  case  has  been  made  out  by 
the  city  which  would  enable  the  report  to  be  adopted.   Mr.  Tye  in  his  evidence  says  : — 

"  It  seems  to  me  that  you  are  rather  getting  away  from  this  and  putting 
an  interpretation  upon  the  report  which  I  would  not  like  to  put  upon  it.  We 
were  asked  by  the  city  to  make  a  report  on  the  railway  situation  here.  A  good 
many  things  enter  into  it;  a  great  many  new  roads  are  coming  in.  There  is 
the  question  whether  the  Canadian  Northern  is  coming  in,  and  whether  the 
Hydro-  Radials  are  coming  in.  Before  we  can  make  any  estimates  of  the  cost, 
we  have  to  know  what  you  are  trying  to  serve.  We  did  not  know  what  you 
are  trying  to  serve.  We  did  not  know  what  we  were  trying  to  serve,  or  what  the 
city  wanted. 

"  The  report  was  made  on  three  different  conditions  and  in  three  different 
ways.  We  reported  that  as  we  understood  the  matter,  this  was  a  thing  which 
the  Board  could  not  order,  but  was  a  matter  which  could  only  be  done  by  nego- 
tiation.   There  is  no  doubt  about  that,  in  the  report;  it  is  expressed  there. 

"  What  I  supposed  would  be  the  next  step  in  the  matter  was  that  they  would 
enter  into  negotiations  with  the  railways,  if  the  railways  showed  any  signs  of 
being  agreeable  to  it.  I  understood  it  could  not  be  done  except  with  the  con- 
sent of  the  railways. 

"  The  next  step  would  be  to  appoint  a  board  of  engineers  xo  make  an  esti- 
mate of  the  cost.  We  know  that  it  is  a  perfectly  feasible  scheme,  that  it  can 
be  done,  and  that  it  can  be  done  at  a  reasonable  cost.  Whether  it  should  be  done 
depends  upon  how  many  railways  enter  into  it,  whether  two  railways  or  four 
railways. 

"  We  say  in  one  place  that  certain  things  should  not  be  done  unless  the 
T.  H.  .&  B.  came  into  it. 

"  The  chairman  was  asking  what  steps  should  be  tdken.  If  the  four  roads 
cmie  in,  engineers  should  be  appoiited  to  go  into  details  and  make  up  an  esti- 
mate of  the  cost.  We  all  understand  the  Board  could  not  order  a  thing  like 
this  unless  they  knew  the  cost,  and  that  we  could  not  make  an  estimate  until  we 
know  what  the  railways  and  the  city  would  agree  upon.  Therefore,  our  report 
can  only  be  taken  as  the  first  step  in  a  very  big  matter .  which  would  take 
some  time  to  carry  out,  and  which  would  be  the  result  of  negotiations, 
and  a  long  examination  by  engineers.  It  is  simply  laying  down  the 
groundwork.  What  we  have  put  down  is  a  feasible  scheme,  and  is  something 
which  can  be  done  readily  by  the  railways  and  the  city,  and  is  particularly  good 
for  the  city,  which  is  built  on  this  narrow  strip  of  land  lying  between  the 
mountain  and  the  harbour. 

"We  do  not  say  that  our  report  is  final,  or  that  it  is  in # such  a  shape  that 
the  Board  can  say  that  this  or  that  must  be  done,  because  it  is  not." 

In  short,  the  report  is  a  preliminary  report,  which  it  may  or  may  not,  be  capable 
of  carrying  out.  One  thing  is  certain  before  it  is  at  all  possible  to  say  whether  the 
plan  can  or  can  not  be  carried  out,  detailed  plans  must.be  prepared,  the  cost  must  be 
ascertained,  the  traffic  requirements  of  the  different  roads  defined,  and  the  constantly 
expanding  demands  of  Hamilton's  traffic,  not  only  carefully  estimated  and  fully  pro- 
vided not  only  for  to-day,  but  also  for  the  future. 

It  appeared  that  Mr.  Cauchon  did  the  field  work  in  preparation  for  the  report. 
His  evidence  showed  that  he  had  no  particulars  of  traffic  or  as  to  the  freight  move- 
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ment  on  the  congested  Beach  Line,  although  he  had  evidence  of  congestion  from  his 
own  observation.    AJ1  necessary  details,  however,  were  lacking. 

Mr.  Temple  appeared  for  the  Canadian  Northern  Kailway  Company,  in  opposi- 
tion to  the  application  of  the  city  that  no  new  railway  entrances  into  Hamilton  be 
permitted,  unless  they  were  in  accordance  with  the  report  of  Messrs.  Tye  and 
Cauchon. 

His  claim  was  that  if  the  Canadian  Northern  did  propose  another 'entrance,  it 
would  have  the  right  to  have  its  application  heard  by  the  Board ;  that  apparently  the 
report  was  not  in  any  shape  for  approval;  and  that  the  cost  might  be  prohibitive. 

The  Canadian  Northern,  or  any  other  railway  company,  undoubtedly  has  a  statu- 
tory right  to  make  any  application  it  may  desire  for  an  entrance  into  Hamilton.  The 
Board  cannot,  of  courses,  pre-judge  any  application.  On  the  other  hand,  in  my  view, 
it  would  be  just  as  well  for  those  interested  in  promoting  new  railways  to  realize  the 
difficulties  of  the  Hamilton  situation.  Methods  of  access  are  few.  The  city  is  already 
badly  cut  up  with  railways.  My  own  view  as  to  the  impropriety  of  railway  duplica- 
tion and  the  duplication  of  terminal  facilities  have  been  more  than  once  stated. 
Unnecessary  duplication  merely  means  expense  and  higher  transportation  burdens 
than  would  be  necessary  otherwise.  It  is  to  be  hoped  that,  if  any  new  lines  are  built, 
those  interested  in  them  will  be  able  to  make  proper  arrangemnts  for  a  joint  location 
with  the  Grand  Trunk,  or  else  for  a  location  at  any  rate  in  the  immediate  vicinity 
of  that  line,  and  to  the  fullest  extent  possible  arrange  for  the  joint  use  of  terminals. 

The  first  step  that  Mr.  Nesbitt  desires  should  be  taken  by  the  Toronto,  Hamilton 
and  Buffalo  in  carrying  out  the  report,  is  that  a  branch  line  be  ordered  to  be  built 
from  the  Toronto,  Hamilton  and  Buffalo's  track  connecting  with  the  Grand  Trunk's 
tracks. 

This  line  is  described  on  the  map  covering  the  report  as  the  "  New  line  to  City 
Harbour  and  Beach";  its  whole  length  would  be  some  two  and  a  half  miles;  and  it 
could  be  built  at  an  estimated  cost  of  $225,000. 

Mr.  Nesbitt  relies  on  section  221  of  the  Act,  which  is  as  follows: — 

"  The  company  may,  for  the  purposes  of  its  undertaking,  construct,  main- 
tain, and  operate  branch  lines,  not  exceeding  in  any  one  case  six  miles  in 
length,  from  the  main  line  of  the  railway  or  from  any  branch  thereof." 

In  view  of  the  judgment  of  the  .Supreme  Court  already  referred  to,  the  jurisdic- 
tion of  the  Board  is  subject  to  doubt. 

.  The  special  section  relied  on  by  the  city  in  the  former  case  as  enabling  the  Board 
to  change  the  location  of  the  railway,  is  167  of  the  Act.  Under  that  section,  if  a 
railway  desires  to  make  any  deviation,  change,  or  alteration  in  the  railway,  the  Board 
may  sanction  the  deviation. 

In  so  far  as  construction  under  section  221  is  concerned,  the  Board  may  authorize 
the  company  to  construct  any  such  branch  line' upon  the  company  first  having  filed 
plans  and  having  given  notice  of  its  application  to  the  Board. 

The  jurisdiction  conferred  on  the  Board  by  this  section  differs  materially  from 
the  jurisdiction  conferred  under  section  226. 

Under  this  latter  section,  where  any  industry  or  business  is  established,  or 
intended  to  be  established,  within  six  miles  of  the  railway,  and  the  owner  of  such 
industry  or  business  desires  to  obtain  railway  facilities  in  connection  with  it,  but 
cannot  agree  with  the  company  as  to  the  construction  or  operation  of  the  spur,  or 
branch  line,  the  Board  may,  on  the  application  of  such  owner,  and  on  being  satisfied 
of  the  necessity  for  such  spur,  or  branch  line,  in  the  interests  of  trade,  order  the  com- 
pany to  construct,  maintain,  and  operate  such  spur  or  branch  line. 

The  Act  also  contemplates  the  payment  by  the  applicant  of  the  cost  of  the  branch 
line — the  applicant  having  a  special  lien  for  the  amount  so  advanced  on  the  branch 
line,  until  he  has  been  re-imbursed  by  rebates  out  of  freight  tolls  on  traffic  carried  over 
the  branch  line. 


397 


Section  221  is  the  section  of  the  Act  under  which  most  industrial  spurs  are  built, 
as  in  the  majority  of  cases,  the  construction  is  the  result  of  agreement  between  the 
owner  of  an  industry  and  the  company. 

It  is,  of  course,  apparent  that  no  Order  can  be  made  under  the  mandatory  powers 
conferred  on  the  Board  by  section  226. 

Apart,  however,  from  all  question  of  jurisdiction,  the  Order  at  the  present 
time,  in  the  public  interest,  cannot  be  made. 

It  is  common  ground  that  Hamilton's  railway  facilities  have  been  over-taxed. 
So  also  have  been  the  lines  serving  or  running  through  Hamilton.  None  of  the  lines, 
however,  have  a  greater  burden  thrown  upon  them  than  has  the  Grand  Trunk's 
Beach  line,  with  which  this  proposed  spur  would  connect.  The  Tye-Cauchon  report 
recognizes  this,  and  calls  for  double-tracking  of  the  line  of  the  Grand  Trunk. 

This  is  not  a  matter  at  the  moment  feasible,  nor  was  it  even  urged  at  the  hearing. 
If  Hamilton's  industries  are  to  be  served  and  through  traffic  maintained,  it  is 
obvious  that  it  is  impossible,  in  the  public  interest,  to  further  congest  the  already 
congested  Burlington  Beach  line  with  Toronto,  Hamilton  and  Buffalo  Railway 
freight. 

Then,  as  to  the  railway  company's  application. 

The  evidence  at  the  hearing  established  the  fact  that  the  enlargement  of  the 
Kinnear  yard  was  at  least  both  feasible  and  convenient.  Mr.  Cauchon,  called  by  the 
city  for  cross-exxamination,  in  answer  to  Mr.  Hellmuth,  said: — 

"  I  do  not  deny  the  facility  or  convenience  of  the  yard  at  Kinnear." 

The  Board's  operating  officer  has,  since  the  hearing,  gone  carefully  into  the 
matter,  and  reports  that  the  land  required  by  the  company  is  necessary. 

At  the  time  of  the  hearing,  Mr.  Tye  had  not  gone  over  the  ground.  At  my 
request,  he  was  good  enough  subsequently  to  do  so,  as  I  desired  to  ascertain  from  him 
whether,  in  his  view,  there  was  any  more  appropriate  spot  where  the  company's 
present  facilities  could  be  enlarged. 

Mr.  Tye  has  since  advised  me  that  the  present  facilities  were  inadequate,  and  that 
the  added  facility  which  the  company  desired  to  install,  having  regard  of  course  to 
the  present  location  of  the  line,  was  necessary,  not  only  for  the  purpose  of  local 
freight,  but  also  to  accommodate  through  traffic. 

As  to  the  traffic  necessities  of  Hamilton,  it  is  sufficient  to  refer  to  the  total 
number  of  cars  switched  by  the  Toronto,  Hamilton  and  Buffalo  Railway  over  its  belt 
line,  which  immediately  connects  with  the  Kinnear  yard.  In  the  year  1906,  the 
number  of  cars  switched  amounted  to  8,066 ;  while  in  1916,  the  number  of  cars  shunted 
amounted  to  34,363;  and  in  1914  the  movement  amounted  to  17,764  cars. 

Hamilton's  growth  in  the  past  ten  years  has  been  very  great;  but  its  growth 
as  a  manufacturing  centre  and  traffic  producer,  has  even  been  greater,  and  the 
company's  present  facilities  are  inadequate. 

Under  these  circumstances,  the  Board  has  no  alternative  but  to  approve  the 
application,  unless  some  arrangements  can  be  made  between  the  parties. 

At  the  hearing,  I  indicated  that  the  matter  should  be  arranged.  The  city  are  the 
owners  of  the  land  in  question ;  they  do  not  desire  that  the  company's  holdings  in  the 
south  end  of  the  city  should  be  increased  and  the  movement  of  the  company's  facilities 
from  its  present  site  rendered  the  more  difficult  and  expensive. 

On  the  other  hand,  at  the  present  time,  everyone  realizes  that  it  is  impossible  to 
carry  into  effect  the  Tye-Cauchon  report.  I  trust  also  that  everyone  realizes  that 
Hamilton's  traffic,  as  well  as  the  through  traffic,  must  be  provided  for,  and  that  the 
present  is  no  time  to  add  to  difficulties  of  transportation. 

My  suggestion  was  that,  instead  of  an  expropriating  order  going,  Hamilton  would 
allow  the  company  to  occupy  the  land,  which  is  at  the  present  put  to  no  use  whatever, 
for  the  period  of  five  years,  and  five  years  only,  without  any  provision  for  renewal.  At 
the  end  of  five  years  the  city  and  the  railways  may  be  in  a  position  to  finance  the  ulti- 
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mate  solution  of  the  Hamilton  railway  problem  whatever  form  it  may  take.  If,  on  the 
other  hand,  nothing  can  even  then  be  done,  the  company  will  still  be  in  just  as  good  a 
position  to  make  an  application  for  an  order  of  expropriation  as  it  is  to-day. 

No  action,  however,  has  been  taken  by  the  city  of  Hamilton.  The  matter  has 
rested  as  long  as  it  has,  simply  owing  to  the  fact  that  I  was  advised  by  the  company 
that,  owing  to  shortage  of  material,  in  any  event  they  might  be  unable  to  do  the  work. 
The  company  now  advised  me  that  they  have  the  necessary  rails  and  can  carry  out  the 
work. 

The  Board's  formal  order  will  be  held  for  seven  days,  giving  the  city  of  Hamilton 
an  opportunity  of  saying  whether  they  will  lease  the  land  to  the  company  for  a  five- 
year  period  or  whether  they  prefer  the  order  for  expropriation  to  go. 

Over  and  above  this,  however,  some  steps,  and  some  definite  and  proper  steps, 
should  be  taken  to  arrive  at  what  a  proper  and  permanent  solution  should  be. 

Mr.  Tye  is  a  railway  engineer  of  eminence  and  of  national  standing.  Full,  fair, 
and  complete  consideration  ought  to  be  given  to  the  railway  solution  that  he  has 
endorsed.  Everybody  admits  the  present  situation  to  be  bad;  the  railway's  remedy  is 
to  raise  its  tracks;  Mr.  Tye's  remedy  is  to  remove  them  altogether;  but  the  parties  inter- 
ested, that  is  the  different  railways  and  the  city,  should,  as  I  see  it,  refer  the  whole 
question  to  their  respective  engineers,  with  instructions  to  work  one  with  the  other  in 
an  honest  attempt  to  arrive  at  the  best  solution  of  what  admittedly  is  a  serious  and 
difficult  question. 

Commissioner  Goodeve  concurred. 
Ottawa,  December  12,  1917. 


Protection  of  Orleans  street,  Maisonneuve,  at  its  crossing  over  the  Canadian  Northern 

Railway. 

File  16589.1. 

Heard  at  Montreal,  April  18,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Orleans  street  is  an  important  highway  in  Maisonneuve.  From  a  statement  put 
in  by  the  railway  company  the  traffic  over  the  crossing  in  twenty-four  hours,  from 
7  a.m.,  September  26,  to  7  a.m.,  September  27,  1916,  was  1,198  pedestrians,  236  vehicles, 
and  40  engines. 

An  accident  happened  at  the  crossing  on  the  13th  July,  1916,  and  the  Operating 
Department  of  the  Board  is  of  the  opinion  that  it  should  be  protected  by  gates  to  be 
operated  night  and  day.  Gates  have  been  ordered  at  the  crossings  of  a  number  of 
adjacent  streets.  The  railway  is  double  tracked  at  this  point.  No  protection  less  than 
gates  operated  night  and  day  at  this  crossing  would  be  adequate. 

The  chief  point  of  contention  between  the  parties  is  as  to  the  question  of  the 
cost  of  the  construction  and  maintenance  of  these  gates. 

It  appears  that  the  railway  company's  right  of  way  over  the  ground  upon  which 
Orleans  street  is  now  constructed  was  purchased  on  the  26th  January,  1902,  and  at 
that  time  there  was  no  highway  on  the  ground.  It  is  submitted  by  the  municipality 
that  the  land  for  Orleans  street  was  purchased  by  the  municipality  on  the  26th 
October,  1903. 

Therefore,  even  assuming  that  \he  highway  was  established  at  the  time  that  the 
land  for  that  purpose  was  acquired,  it  is  junior  to  the  railway  company.  It  does  not 
appear  that  any  Order  has  even  been  made  either  by  the  railway  committee  of  the 
Privy  Council,  or  this  Board,  approving  of  the  opening  of  Orleans  street  over  the 
railway  and  it  is  contended  by  the  railway  company  that  no  legal  crossing  yet  exists. 
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The  Board  has  already  decided  (Town  of  St.  Pierre  vs.  (J.T.R.,  IS  Canadian  Rail- 
way Cases,  1)  that  where  a  highway  crossing  over  a  railway  has  not  been  legally 
established,  that  the  municipality  should  bear  the  cost  of  the  construction  and  main- 
tenance of  protection  required  at  the  crossing.  Following  this  principle  it  seems  to 
me  that  an  Order  should  go  legalizing  the  crossing  of  Orleans  street  over  the  railway 
and  requiring  the  municipality  to  establish  and  maintain  gates  at  the  crossing,  and 
have  them  operated  night  and  day. 

As  there  has  been  a  crossing,  in  fact,  over  the  tracks  of  the  railway  at  Orleans 
street  and  as  it  existed  prior  to  the  1st  April,  1909,  I  think  it  may  be  considered  a 
crossing-  within  the  meaning  of  the  provisions  of  the  Railway  Grade  Crossing  Fund, 
and  that,  therefore,  the  Board  can  grant  a  20  per  cent  contribution  towards  the  cost 
of  the  installing  of  gates  out  of  that  fund. 

In  coming  to  this  conclusion,  T  am  following  the  decision  of  the  late  Chief  Com- 
missioner Mabee  in  the  case  of  Park  avenue,  in  the  town  of  St.  Louis.  The  crossing 
of  Park  avenue  over  the  tracks  of  the  C.P.R.  had  never  been  authorized,  and  although 
used  it  was  not  a  legal  crossing.  Judge  Mabee  ordered  a  subway  to  be  constructed 
by  the  municipality,  at  its  own  expense,  but  gave  it  a  contribution  out  of  the  Railway 
Grade  Crossing  Fund.  The  Order  in  that  case  was  dated  28th  April,  1910.  and 
numbered  10455.    It  is  to  be  found  on  our  file  12912. 

T,  therefore,  think  an  Order  should  go  legalizing  the  crossing  of  Orleans  street 
over  the  tracks  of  the  Canadian  Northern  and  requiring  the  municipality  to  install 
"and  maintain  gates  night  and  day  at  its  own  expense;  with  a  contribution  of  20 
per  cent  out  of  the  Railway  Grade  Crossing  Fund  towards  the  consntruction  of  the 
gates. 

The  Deputy  Chief  Commissioner  and  Commissioner  McLean  concurred. 

Ottawa,  December  13,  1917. 
r   

Applications  of  Messrs.  Cayer,  Anctil  and  Proulx,  for  farm  crossings  over  the  tracks 
of  the  Grand  Trunk  Railway. 

Files  27392,  27398,  and  27394. 

Heard  at  Montreal,  November  S,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  applicants  have  the  usual  farms  that  are  found  in  the  province  of  Quebec, 
long  and  narrow.  None  of  them  have  farm  crossings,  although  all  three  own  land  on 
both  sides  of  the  railway.  The  railway  line  runs  for  a  distance  of  1,300  feet  on  Mr. 
Caycr's  farm,  1,050  feet  on  Mr.  AnctiPs  farm,  and  800  feet  on  Mr.  Proulx's  farm. 

The  railway  is  senior  to  all  three,  having  secured  its  right  of  way  by  patent  from 
the  Crown.  In  the  case  of  all  three  applicants  their  buildings  and  the  chief  develop- 
ment of  their  farms  is  to  the  south  of  the  track..  The  territory  to  the  north  is  prin- 
cipally bush.  The  applicants  all  own  cattle  and  desire  to  use  the  land  on  the  north 
side  of  the  track  for  pasture. 

The  track  runs  through  the  property  of  the  applicants  on  an  embankment,  vary- 
ing from  11  to  13  feet.  On  the  20th  September,  1898,  J.  B.  Chouinard  and  Gedeon 
Hoisvert,  the  predecessors  in  title  of  the  land  now  held  by  Messrs.  Cayer,  Anctil  and 
Proulx,  each  secured  a  judgment  in  the  Superior  Court,  in  the  district  of  Artha- 
baskaville,  ordering  the  railway  company  to  construct  and  maintain  farm  crossings 
on  their  lots  at  points  to  be  designated  by  them.  Crossings  were  constructed  at  the 
time  in  accordance  with  the  judgments  of  the  court,  but  they  were  not  used  and  have 
not  been  maintained  by  the  railway  company,  and  to-day  are  not  in  existence,  having 
rotted  away  since  construction. 
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An  engineer  of  the  Board  has  made  an  inspection  and  reports  that  an  under- 
crossing  could  be  constructed  on  the  dividing  line  between  the  property  of  Messrs. 
Cayer  and  Anctil,  to  be  used  jointly  by  them.  These  parties  being  junior  to  the 
railway,  under  the  ordinary  practice  of  the  Board  would  be  put  to  the  expense  of 
constructing  crossings  for  themselves;  but  in  the  present  case,  I  think  recognition 
should  be  given  to  the  decisions  of  the  Superior  Court,  and  the  railway  company 
ordered  at  its  own  expense  to  put  in  an  under-crossing  for  Messrs.  Cayer  and  Anctil 
on  the  boundary  line  between  their  property,  instead  of  rebuilding  the  two  level 
crossings  required  by  the  judgments.  For  the  safety  of  both  the  railway  company 
and  the  landowners,  an  under-crossing  is  far  better  than  two  level  crossings  •under 
the  present  circumstances. 

Under  the  decision  of  the  Supreme  Court  in  G.T.R.  v.  Perrault,  36  $.0.7?.,  671, 
this  Board  is  the  only  tribunal,  since  the  Railway  Act  of  1903,  that  can  deal  with 
farm  crossings  over  railways.  If  w7e  do  not  recognize  the  judgments  of  the  Superior 
Court  they  cannot  be  enforced. 

Proulx  and  Anctil  now  own  the  property  originally  held  by  Boisvert,  one  of  those 
who  had  a  judgment  against  the  railway  company  for  a  crossing.  Pursuant  to  the 
judgment,  the  level  crossing  that  was  put  in  for  Boisvert  was  put  on  the  property 
now  held  by  Anctil,  which  is  the  eastern  portion  of  the  lot.  If  an  under-crossing  is 
put  in  for  Anctil  on  the  line  between  his  property  and  that  of  Cayer,  that  will  satisfy 
the  judgment  in  so  far  as  Boisvert's  original  property  is  concerned.  When  that 
portion  was  divided,  and  the  western  portion  of  it  purchased  by  Proulx  he  had  no 
crossing;  and,  if  he  examined  the  property  he  must  have  seen  that  the  old  crossing 
put  in  under  the  judgment  was  not  the  portion  of  Boisvert's  property  he  had  pur- 
chased, but  the  portion  to  the  east  of  it  purchased  by  Anctil.  It  seems  to  me,  there- 
fore, that  Proulx  cannot  claim  anything  under  the  Boisvert  judgment.  He  is,  there- 
fore, in  the  position  of  a  man  having  purchased  property  upon  which  the  railway 
had  been  constructed  prior  to  the  time  of  the  purchase. 

Under  those  conditions,  the  policy  of  the  Board  is  to  order  a  crossing  if  it  thinks 
the  circumstances  warrant  it,  but  to  place  the  cost  of  construction  of  the  crossing 
upon  the  landowner.  Under  the  present  circumstances,  Proulx  may  have  a  crossing 
if  he  wants  it,  but  it  should  be  constructed  and  maintained  at  his  expense. 

On  Order  should  go  for  an  under-crossing  ar  the  expense  of  the  railway  company 
on  the  boundary  line  between  Cayer  and  Anctil.;  and  for  an  under -crossing,  or  a 
grade-crossing,  whichever  Proulx  considers  best,  on  his  own  property,  at  his  expense. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
Ottawa,  December  14,  1917. 


Application  of  the  Canadian  Pacific  Railway  Company  for  authority  to  ren\or<>  the 

transfer  track  at  Conquest,  Saslc. 

Pile  21175. 

JUDGMENT. 

Mr.  Commissioner  McLean:. 

Application  is  made  by  the  Canadian  Pacific  Railway  Company  to  authorize 
the  removal  of  the  existing  transfer  track  at  Conquest,  Sask. 

Conquest  is  located  on  the  Delisle  branch  of  the  Canadian  Northern  Railway, 
where  it  intersects  the  Kerrobert  subdivision  of  the  Canadian  Pacific  Railway. 
Taking  Saskatoon  as  a  common  point,  the  distance  from  Saskatoon  to  -Delisle  is 
25  miles.  From  Delisle  in  a  southerly  direction  to  Conquest  is  29  miles.  Rosetown, 
where  a  transfer  track  has  been  installed  in  accordance  with  arrangements,  derail 
as  to  which  is  set  out  later,  is  on  the  Goose  Lake  branch  of  the  Canadian  Northern 
Railway  and  46  miles  distant  from  Delisle.    From  Rosetown  to  Conquest  via  the 
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Canadian  Pacific  railway  is  34^  miles.  Roughly,  the  distance  from  Rosetown  to 
Conquest*  may  be  taken  as  the  base  of  a  triangle  of  which  Delisle  is  the  apex. 

In  an  application  from  the  Prince  Albert  Lumber  Company,  on  behalf  of  the 
spruce  manufacturers  of  northern  Saskatchewan,  which  application  was  placed  before 
the  Board  in  1912,  request  was  made  for  the  establishment  of  a  transfer  track  for 
carlot  shipments  at  either  Rosetown  or  Conquest,  Sask.  The  application  recited  as 
follows : — 

"  On  behalf  of  the  manufacturers  of  spruce  lumber  in  northern  Saskatche- 
wan, we  pray  your  honourable  body  for  an  order  directing  the  Canadian 
Northern  Railway,  singly,  or  in  connection  with  the  Canadian  Pacific  Railway, 
to  establish  a  switch  connection  for  the  transfer  of  carlots  at  either  Rosetown 
or  Conquest,  Sask.,  and  to  issue  joint  rates  on  lumber  via  that  transfer. 

"At  present,  our  product  is  carried  into  the  territory  -affected  on  joint 
Canadian  Northern-Canadian  Pacific  rates  via  Moosejaw  and  Macklin,  Sask., 
a  very  indirect  route,  as  a  glance  at  a  railway  map  of  Saskatchewan  will  show. 
The  joint  rates  because  of  the  indirect  haul  are  very  high — mileage  considered, 
that  to  Outlook  being  26  cents  per.  100  pounds,  and  to  Bounty,  25  cents.  A 
switch  connection  at  either  Rosetown  or  Conquest  would  mean  a  reduction  in 
our  rates  of  about  40  per  cent  and  a  consequent  reduced  price  to  the  purchaser. 
Present  joint  rates  advance  from  16-|  cents  at  Moosejaw  to  26  cents  Outlook 
and  19  cents  Macklin  to  25  cents  at  Bounty.  Via  Conquest  or  Rosetown,  the 
rates  would  advance  from  11  cents  to  16-J  cents  at  Moosejaw  and  19  cents  at 
Macklin. 

"  A  transfer  at  either  of  the  points  mentioned  would  operate  to  relieve 
the  congestion  on  Canadian  Northern-Canadian  Pacific  transfer  tracks  at 
Saskatoon.  This  congestion  during  the  past  year  has  been  very  serious  and 
has  resulted  in  unwarranted  delay  in  the  movement  of  cars  of  our  product. 

"  The  territory  affected  consumes  an  enormous  quantity  of  northern  spruce, 
and  anything  which  tends  to  facilitate  its  movement  and  decrease  the  ppce  to 
the  purchaser  is  surely  in  the  public  interest." 

Following  this  application,  direction  was  given  for  the  putting  in  of  a  transfer 
track  at  Conquest,  the  provision  being  made  by  the  railway  for  the  establishment  of 
through  rates.  This  transfer  track  was  completed  in  1913.  The  through  rates 
became  effective  under  Supplement  9  to  C.  N.  C.  R.  C.  W-611,  of  date  July  27,  1913. 

As  has  been  pointed  out,  when'  the  application  was  launched  the  request  was 
not  for  two  transfer  points  but  for  one,  the  choice  being  between  Rosetown  and 
Conquest. 

With  the  development  of  traffic  from  the  West,  especially  in  connection  with  the 
matter  of  the  coal  supply  for  Moosejaw  and  adjacent  points,  the  question  of  transfer 
facilities  by  way  of  Rosetown  was  brought  before  the  Board. 

In  the  Board's  judgment  of  July  6,  1915;  File  6713.39,  reference  was  made  to  the 
history  of  the  applications  in  this  connection.  It  was  pointed  out  that  in  connection 
with  the  original  application  as  to  lumber  movements  from  Prince  Albert,  the  lumber 
could  reach  the  Moosejaw  territory  either  by  the  Delisle  branch  of  the  Canadian 
Northern  or  by  the  main  line  with  the  transfer  track  either  at  Rosetown  or  Conquest. 
It  was  pointed  out  that  the  parties  to  the  original  application  were  indifferent  as 
to  which  point  should  be  selected  for  transfer  facilities,  and  the  reason  for  agreeing 
upon  the  transfer  track  at  Conquest  was  that  it  could  be  constructed  at  a  point  near 
the  station,  it  being  thus  unnecessary  to  appoint  any  additional  station  staff. 

The  application  of  the  Moosejaw  Board  of  Trade  asking  for  a  transfer  track  at 
Rosetown  was  heard  at  Moosejaw  on  December  10,  1914.  The  reason  advanced  for 
the  location  of  a  transfer  at  this  point  was  that  new  traffic  had  developed  between  the 
Canadian  Northern  and  Canadian  Pacific  companies,  consisting  chiefly  of  grain, 
live  stock,  and  coal,  and  these  could  move  to  greater  advantage  by  Rosetown.  The 
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Board,  after  considering  the  matter,  came  to  the  conclusion,  on  the  facts  before  it, 
that  it'  was  not  justified  in  putting  upon  the  railway  the  cost  of  installation  of  a 
transfer  at  the  point  in  question. 

At  the  instance  of  the  Moosejaw  Board  of  Trade  and  other  interests,  the  matter 
was  reheard  on  June  11,  1915,  when  additional  evidence  was  put  in  bearing  on  the 
public  necessity  of  a  transfer  at  the  point  in  question.  The  matter  which  was 
emphasized  was  the  movement  of  coal.  The  difference  in  the  mileage  for  Rosetown  as 
against  the  movement  via  Conquest  was  set  out  as  being  41  miles,  which  resulted 
in  the  difference  of  a  cheaper  coal  rate  via  Rosetown  of  20  cents  a  ton,  wriich  was 
recognized  as  being  a  matter  of  considerable  importance,  having  regard  to  the 
traffic  hanclled. 

The  estimate  of  the  cost  for  a  transfer  track  at  Bosetown  was  taken  as  being 
$3,000.  It  was  pointed  out,  however,  that  as  the  transfer  track  would  have  to  be 
located  at  such  a  distance  from  the  station  as  to  require  the  employment  of  a  special 
staff  for  the  purpose  of  looking  after  it,  there  would  be  a  considerable  additional  cost. 
The  Board  did  not  find  this  cost  at  the  time  justified.  It  was  decided  that  the  transfer 
track  should  be  constructed  unless  the  companies  filed  rates  on  the  coal  movement 
in  question  on  the  same  basis  via  Rosetown  as  via  Conquest;  that  is  to  say,  giving 
the  same  basis  for  tin1  longer  haul  as  for  the  shorter  haul.  The  tariffs  in  question 
were  filed  to  be  effective  August  5,  the  rate  adjustment  in  question  being  in  ease  of 
the  expense  for  the  transfer  track  which  otherwise  would  have  been  ordered.  The 
reductions  thereby  effected  amounted  to  20  cents  per  ton. 

The  matter  again  came  before  the  Board  on  July  12,  1916.  The  evidence  sub- 
mitted showed  a  large  increase  in  the  coal  movement.  The  Board  found  that  there 
was  an  increase  of  approximately  70  per  cent  as  between  1915  and  1910  in  the  com- 
mercial coal  shipped  by  the  Canadian  Northern  from  Drumheller.  While  in  the 
period  October,  1916,  to  April,  1917,  the  total  number  of  cars  interchanged  at  Con- 
quest was  394,  this  increased  in  the  overlapping  period  January  to  September,  1917, 
to  1,858  cars.  On  consideration  of  the  whole  matter,  the  Board  directed  the  installa- 
tion of  a  transfer  track  at  Rosetown,  the  cost  being  divided;  and  order  issued  on 
September  17,  1917.  I 

At  the  sittings  of  the  Board  in  Saskatoon  in  October,  1917,  complaint  was  made 
by  the  Prince  Albert  Lumber  Company,  Limited,  with  reference  to  the  application 
of  the  Canadian  Pacific  Railway  Company  for  authority  to  remove  the  transfer  track 
at  Conquest.  What  the  lumber  company  was  afraid  of  apparently  was  the  removal 
of  the  existing  joint  rates  east  and  west  of  Conquest.  It  was  feared  that  the  installa- 
tion of  joint  rates  via  Rosetown  would  prejudice  the  applicant  in  certain  regards. 
The  applicants  stated:  "  We  desire  to  protest  against  this  removal  unless  we  are 
granted  the  same  rate  to  Canadian  Pacific  Railway  territory  east  and  west  of  Rose- 
town as  we  now  enjoy  via  Conquest.  If  this  concession  be  granted,  we  withdraw 
objections  to  said  removal,  although  we  question  whether  deliveries  of  our  produce 
can  be  made  as  promptly  via  Rosetown  as  via  Conquest." 

At  the  hearing,  the  railways  undertook  to  maintain  on  lumber  the  rates  via  Rose- 
town that  at  present  apply  via  Conquest. 

A  protest  was  made  by  a  representative  of  the  Saskatoon  Board  of  Trade  to  the 
application  of  the  Canadian  Pacific  Railway  Company  to  remove  the  transfer  track, 
it  being  feared  that  this  would  prejudice  the  business  of  Saskatoon.  On  further 
consideration,  the  Board  was  notified  by  the  Board  of  Trade  that  "after  full  investi- 
gation of  the  number  of  ears  taken  over  this  transfer  from  the  Canadian  Northern 
Railway  to  the  Canadian  Pacific  ^Railway  at  Conquest,  we  are  agreed  to  withdraw 
our  objection  as  we  feel  that  the  expense  of  this  transfer  track  has  not  been  justified." 

In  the  hearing  at  Regina,  a  representative  of  the  Mooseiaw  Board  of  Trade  said 
he  had  no  objection  to  the  application  of  the  Canadian  Pacific  Railway  Company 
being  granted,  provided  the  transfer  track  at  Conquest  was  not  removed  before  the 
transfer  track  at  Rosetown  was  installed. 
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A  statement  of  the  traffic  via  Conquest  delivered  by  the  Canadian  Northern  to 
the  Canadian  Pacific  shows  for  the  period  January  to  September,  1917,  a  total  of 
2,112  cars;  of  these  1,858  represented  coal.  Included  in  this  total  were  286  cars  of 
coal  ex  Drumheller  destined  to  Canadian  Northern  points.  Deducting  this  to  get  at 
the  distinctly  interchange  movement,  and  checking  the  figures  against  a  supple- 
mentary statement  filed  by  the  Canadian  Pacific,  there  were  1,817  cars  concerned  in 
the  interchange  movement..  On  the  218  cars  of  lumber  included  in  the  total,  the  rail- 
way company  undertook  to  give  the  advantage  of  Conquest  rates  on  the  Rosetown 
movement.  The  coal  and  lumber  traffic  amount  to  over  98  per  cent  of  the  total.  Of 
the  27  cars  which  represent  less  than  2  per  cent  of  the  traffic,  19  would  have  a  shorter 
routing  by  Conquest  than  by  Rosetown.  As  to  the  traffic  received  by  the  Canadian 
Pacific,  amounting  for  this  period  to  some  154  cars,  it  would  appear  that  the  bulk  of 
it  can  be  as  readily  handled  by  way  of  Rosetown  without  any  detriment  to  the 
shipper. 

A  review  of  the  history  as  given  makes  clear  that,  in  the  first  instance,  the 
request  was  only  for  one  transfer  point.  The  trend  of  traffic  has  been  such  as  to 
justify  the  Rosetown  transfer  being  installed.  The  great  bulk  of  the  traffic  will  be 
advantaged  by  the  Rosetown  movement.  There  will  be  a  more  economical  utilization 
of  rolling  stock  by  Rosetown,  there  being  on  the  heavy  tonnage  of  coal,  for  example, 
a  lesser  mileage.  The  coal  moving  by  way  of  the  interchange  is  almost  exclusively 
from  Drumheller.  The  1,472  cars  interchanged  would,  on  the  movement  via  Rose- 
town, have  a  mileage  to  Moosejaw  of  406.  The  saving  being  41  miles  by  way  of 
Rosetown,  this  represents  a  10  per  cent  saving  in  mileage  and  corresponding  economy 
in  the  case  of  rolling  stock.  With  existing  conditions,  economy  in  rolling  stock  move- 
ment is  not  only  in  the  railways'  interests  but  also  in  the  interest  of  the  shipping  and 
consuming  public  as  well.  There  may  be  in  a  few  instances  a  slight  disadvantage  to 
some  who  have  been  moving  traffic  via  Conquest;  but  the  general  advantage  must 
govern.  There  is  not  sufficient  traffic  to  justify  the  Board  in  directing  the  extra 
expense  of  the  maintenance  of  two  transfer  tracks.  The  strain  on  existing  facilities 
is  such  that  there  should  be  the  utmost  economical  utilization.  With  the  present 
shortage  of  railway  supplies,  the  rails  and  fastenings  which  are  at  present  used  in 
the  Conquest  transfer  track  can  be  put  to  greater  advantage  at  other  points  where 
there  is  urgent  need. 

The  Board  is  advised  by  the  Canadian  Pacific  Railway  Company  that  the  transfer 
track  at  Rosetown  was  completed  on  November  29.  Order  may  now  issue  authorizing 
the  removal  of  the  transfer  track  at  Conquest. 

The  Assistant  Chief  Commissioner  concurred. 

December  17,  1917. 


ORDER  No.  26815. 

In  the  matter  of  the  complaint  of  Moody  and  Sons,  of  Terrebonne,  in  the  province  of 
Quebec,  against  the  train  service  furnished  at  that  point  by  the  Canadian 
Pacific  Railway  Company. 

File  No.  27911. 
Friday,  the  23rd  day  of  November,  A.D.  917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 
31998—4 
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It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  its  train  No.  356  on  flag  at  Terrebonne,  Que.,  for  passengers  destined 
to  points  beyond  Lanoraie ;  such  train  service  to  become  effective  forthwith. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner, 


ORDER  NO.  26805. 

In  the  matter  of  the  application  of  the  municipal  corporation  of  the  town  of  Walker- 
ville,  in  the  province  of  Ontario,  for  an  Order  directing  the  Grand  Trunk  Rail- 
way Company  of  Canada  and  the  Pere  Marquette  Railroad  Company  to  pro- 
vide protection  at  the  point  where  the  said  railways  cross  Walker  road,  in  the 
said  town. 

File  No.  26765.32. 

Monday,  the  3rd  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor,  Novem- 
ber 22,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  railway  company,  and 
what  was  alleged;  and  upon  an  examination  by  the  Board  of  the  locus  in  quo, — 

It  is*  ordered:  That  the  crossings  of  the  Walker  road  by  the  Grand  Trunk  Rail- 
way and  the  Pere  Marquette  Railroad,  in  the  town  of  Walkerville,  Ont.,  be  protected 
by  gates,  operated  from  a  tower  by  day  and  night  watchmen,  detail  plans  of  which  to 
be  filed  for  the  approval  of  the  Board. 

2.  That  the  cost  of  installing  the  gates  on  the  Grand  Trunk  Railway  be  appor- 
tioned as  follows,  namely:  20  per  cent  to  be  paid  out  of  the  Railway  Grade  Crossing 
Fund,  60  per  cent  of  the  remainder  to  be  borne  and  paid  by  the  Grand  Trunk  Railway 
Company  and  40  per  cent  by  the  applicant,  such  cost  to  include  the  construction  of  a 
tower;  and  that  the  maintenance  of  the  said  gates  and  tower,  other  than  the  wages  of 
the  watchmen,  be  apportioned  60  per  cent  by  the  Grand  Trunk  Railway  Company  and 
40  per  cent  by  the  applicant. 

3.  That  the  cost  of  installing  the  gates  on  the  Pere  Marquette  Railroad  be  appor- 
tioned as  follows:  20  per  cent  to  be  paid  out  of  the  Railway  Grade  Crossing  Fund, 
30  per  cent  of  the  remainder  to  be  borne  and  paid  by  the  applicant  and  70  per  cent 
by  the  Pere  Marquette  Railroad  Company;  and  that  the  cost  of  the  maintenance  of 
the. gates  and  levers  be  borne  and  paid  70  per  cent  by  the  Pere  Marquette  Railroad 
Company  and  30  per  cent  by  the  applicant. 

4.  That  the  wages  of  the  towermen  operating  the  gates  at  the  crossings  of  both 
railways  be  paid  30  per  cent  by  the  applicant,  25  per  cent  by  the  Pere  Marquette  Rail- 
road Company,  and  45  per  cent  by  the  Grand  Trunk  Railway  Company. 

5.  That  plans  of  the  gates  on  the  Grand  Trunk  Railway,  and  the  location  of  the 
tower,  be  filed  by  the  Grand  Trunk  Railway  Company  within  thirty  days  from  the  date 
of  this  Order;  and  the  plans  of  the  gates  on  the  Pere  Marquette  Railroad  be  filed  by 
the  Pere  Marquette  Railroad  Company  within  thirty  days  from  the  date  of  this  Order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26813. 

.  In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  hereinafter  called  the  "  applicant  company"  under  sections  235 
237,  and  239 A,  and  other  sections  of  the  Railway  Act,  for  authority  to  divert 
and  have  closed  and  conveyed  to  it,  or  its  appointee  or  appointees,  by  the* 
municipal  corporations  of  the  county  of  Welland  and  the  township  of  Bertie, 
certain  road  allowances  hereinafter  described;  for  authority  to  take  from  the 
owners  thereof  the  lands  shown  bordered  red  on  the  plan,  and  to  cvnvey  the 
same  to  the  said  municipal  corporations,  or  one  of  them  for  highvjay  purposes, 
in  lieu  of  the  said  highways  to  be  .diverted  and  closed;  for  authority  to  extend 
the  Thompson  Road  subway,  as  shown  on  the  plan  filed;  for  an  Order  directing 
the  Bell  Telephone  Company  of  Canada,  the  W elland  County  Telephone  Com- 
pany, the  Great  North  Western  Telegraph  Company,  the  American  Telephone 
and  Telegraph  Company,  and  all  other  telephone  and  telegraph  companies 
interested,  to  divert  their  pole  lines  as  shown  on  the  plan  filed,  or  to  some  other 
convenient  location  to  be  fixed  by  the  Board;  for  an  Order  directing  the 
Provincial  Natural  Gas  and  Fuel  Company  to  divert  its  gas  pipe  line  from  the 
Bowen  road;  for  an  Order  apportioning  the  cost  of  and  incidental  to  the  said 
works  between  the  persons  and  corporations  interested  and  benefited;  and  for 
an  Order  directing  that  a  portion  of  the  cost  of  and  incidental  to  the  said  worJcs 
be  borne  out  of  the  Government  Grade  Crossing  Fund. 

File  No.  26318.2 

Tuesday,  the  4th  Day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  Boyce,  K.C.,  C o?nmissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
parties  interested,  no  objection  being  offered  to  the  granting"  of  the  application;  and 
upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the  Board, — 
It  is  ordered: 

1.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  divert  the 
following  roads,  or  portions  of  roads,  shown  bordered  yellow  on  the  plan  on  file  with  the 
Board  under  file  No.  28318.2,  namely  :— 

(1)  Part  of  the  road  allowance  known  as  Phipps  street,  between  lots 
numbers  7  and  8,  concession  2  from  the  Niagara  river. 

(2)  Part  of  the  allowance  for  road  known  as  the  Thompson  road,  between 
concessions  2  and  3  from  the  Niagara  river,  in  lot  No.  8. 

(3)  Part  of  the  allowance  for  road  known  as  the  Bowen  road,  between 
lots  8  and  9,  in  concessions  3,  4,  and  5  from  the  Niagara  river;  and 

(4)  Part  of  the  road  allowance  between  concessions  3  and  4  from  the 
Niagara  river,  in  lots  8  and  9. 

The  said  roads,  or  portions  of  roads,  to  be  closed  and  conveyed  to  the  applicant 
company,  or  its  appointee  or  appointees,  by  the  municipal  corporations  of  the  county 
pf  Welland  and  the  township  of  Bertie, 
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2.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  extend  the 
Thompson  Road  subway,  as  shown  on  the  said  plan  on  file  with  the  Board  under  file 
No.  28318.2. 

3.  That  the  Bell  Telephone  Company  of  Canada,  the  Welland  County  Telephone 
Company,  the  Great  North  "Western  Telegraph  Company,  the  American  Telephone 
and  Telegraph  Company,  and  all  other  telephone  and  telegraph  companies  interested, 
be,  and  they  are  hereby,  directed  to  divert  their  pole  line  as  shown  on  the  said 
plan  filed.  , 

4.  That  the  Provincial  Natural  Gas  and  Fuel  Company  be,  and  it  is  hebery, 
directed  to  divert  its  gas  pipe  line  from  the  Bowen  road,  as  shown  on  the  said  plan 
filed. 

5.  That  the  question  of  the  apportionment  of  the  cost  of  the  said  works  be,  and 
it  is  hereby,  reserved  for  further  consideration. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  26806. 

In  the  matter  of  the  application  of  the  United  Farmers  of  Alberta,  Rochester  Local 
Union  No.  733,  for  an  Order  directing  the  Canadian  Northern  Railway  Com- 
pany to  provide  a  loading  platform  and  stock  yards  at  Rochester,  in  the  Prov- 
ince df  Alberta. 

File  No.  26083. 

Wednesday,  the  5th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, 
the  railway  company  consenting, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  install  a  standard 
two-car  stock  pen  at  Rochester,  Alta. ;  the  work  to  be  completed  by  July  1,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  211. 

In  the  matter  of  the  complaint  of  the  Canadian  Lumbermen's  Association  and  others 
against  the  increased  carload  minimum  weights  for  lumber,  both  domestic  and 
export,  published  to  take  effect  on  varying  dates  since  April  22,  1917. 

File  No.  19475.43. 
Monday,  the  10th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Aecy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  July  17, 
3-917,  the  Canadian  Lumbermen's  Association,  the  Canadian  Manufacturers'  Associa-f 


tion,  the  Canadian  Freight  Association,  the  Boards  of  Trade,  of  Montreal  and 
Toronto,  the  R.  Laidlaw  Lumber  Company,  Limited,  the  Montreal  Lumber  Association 
and  the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Companies 
being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  reports  of  the 
Traffic  and  Operating  Departments  of  the  Board, — 

It  is  ordered:  That  the  carload  minimum  weights  for  lumber,  for  domestic  con- 
sumption or  for  export,  be  as  follows,  namely: — 

For  closed  cars  under  35  feet  in  length,  inside  measure- 
ment  35,000  pounds. 

Except  that  when  cars  loaded  to  full  capacity  will  not 
contain  35,000  pounds,  the  minimum  will  be  the 
actual  weight,  but  not  less  than   30,000  pounds. 

For  closed  cars,  35  feet  and  not  over  36  feet,  6  inches  in 

length,  inside  measurement   40,000  pounds. 

Except  that  when  cars  loaded  to  full  capacity  will  not 
contain  40,000  pounds,  the  minimum  will  be  the 
actual  weight,  but  not  less  than   35,000  pounds. 

The  term  "  full  capacity  "  to  permit  a  space  of  12  inches  between  the  top  of  the 
load  and  the  carlines  or  rafters  of  the  car. 

And  it  is  further  ordered:  That  the  schedules  to  give  effect  to  this  Order  come 
into  force  not  later  than  January  1,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26817. 

In  the  matter  of  the  Order  of  the  Board  No.  22273,  dated  July  21+,  1914,  directing  the 
Canadian  Northern  Railway  Company  to  construct,  maintain  and  operate  a 
branch  line  of  railway,  or  spur,  in  section  1+,  township  39,  range  19,  west  Ifth 
Meridian,  in  the  province  of  Alberta;  the  said  railway  company  to  exercise  the 
right,  as  it  sees  fit,  to  use  such  part  of  the  Canadian  Pacific  Railway  Company's 
property  as  is  necessary  to  make  physical  connection;  and  the  right-of-way  to 
be  arranged  between  the  parties. 

File  No.  15800. 

Tuesday,  the  11th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve',  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Edmonton,  June 
15,  1916,  the  Board  of  Trade  of  Stettler  and  the  Canadian  Northern  and  the  Canadian 
Pacific  Railway  Companies  being  represented  at  the  hearing,  and  what  was  alleged; 
and  upon  the  report  of  an  Engineer  of  the  Board,  concurred  in  by  its  Assistant  Chief 
Engineer, — 

It  is  ordered:  That  the  plan  showing  the  interchange  track  proposed  to  be  con- 
structed at  the  point  in  question,  dated  November  28,  1917,  on  file  with  the  Board 
under  file  No.  15800,  be,  and  it  is  hereby,  approved;  and  that  the  Canadian  Northern 
Railway  Company  be,  and  it  is  hereby  required  to  complete  suclj  interchange  track  by 
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the  21st  day  of  January,  1918;  the  main  line  switches  to  be  wire-locked  with  the  dis- 
tant signals  of  the  interlocking  plant,  and  Hayes  Derails  to  be  installed  at  each  end 

of  the  interchange  track. 

H.  L.  DRAYTON, 
Chief  Commissioner. 


ORDER  No.  26820. 

In  the  matter  of  the  application  of  the  Greater  Winnipeg  Water  District,  hereinafter 
called  the  "  applicant''  under  section  250  of  the  Railway  Act,  for  leave  to  lay 
and  thereafter  maintain  a  pipe  lime  or  aqueduct  under  the  tracks  of  the  Cana- 
dian Pacific  Railway  Company  at  St.  Boniface  yards,  in  the  province  of  Mani- 
toba, as  shown  on  the  plan  No.  C-167,  dated  August  21+,  1916,  on  file  with  the 
Board  under  File  No.  91+73.9. 

Wednesday,  the  12th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
October  19,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged;   and  upon  reading  the  further  submissions  filed, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  authorized  to  lay  and 
maintain  a  pipe  line  or  aqueduct  under  the  tracks  of  the  Canadian  Pacific  Railway 
Company  at  St.  Boniface  yards,  in  the  province  of  Manitoba,  as  shown  on  the  said 
plan  on  file  with  the  Board  under  file  No.  9473.9,  subject  to  and  upon  the  following 
conditions,  namely : — 

1.  That  all  work  in  connection  with  the  laying,  maintaining,  renewing,  and 
repairing  of  the  said  pipe  line  and  the  continued  supervision  of  the  same  be  per- 
formed by,  and  all  costs  and  expenses  thereby  incurred  be  borne  and  paid  by  the 
applicant;  but  no  work  shall  at  any  time  be  done  in  such  a  manner  as  to  obstruct, 
delay,  or  in  any  way  interfere  with  the  operation  of  any  of  the  trains  or  traffic  of  the 
railway  company  or  other  company  using  the  said  railway. 

2.  That  the  applicant  at  all  times  maintain  the  said  pipe  line  in  good  working 
order  and  condition,  and  so  that  at  no  time  shall  any  damage  be  caused  to  the  pro- 
perty of  the  railway  company,  or  any  of  its  tracks  be  obstructed,  or  the  usefulness 
or  safety  of  the  same  for  railway  purposes  be  impaired,  or  the  full  use  and  enjoyment 
thereof  as  heretofore  by  the  railway  company  or  other  company  using  the  said  rail- 
way, be  in  any  way  interfered  with. 

3.  That  before  any  work  of  laying,  renewing  or  repairing  the  said  pipe  line  is 
begun,  the  applicant  give  to  the  local  superintendent  of  the  railway  company  at  least 
forty-eight  hours'  prior  notice  thereof  in  writing,  so  as  to  enable  the  railway  company 
to  take  any  precautions  it  may  consider  necessary  for  the  protection  of  its  tracks  and 
traffic,  or  to  cause  the  said  precautions  to  be  taken.  The  taking  or  the  failing  to  take 
any  precautions,  or  causing  or  failing  to  cause  same  to  be  taken,  shall  not  in  any  way 
relieve  the  applicant  from  any  and  all  the  obligations  which  it  is  herein  ordered  to 
observe  and  perform. 

4.  That  the  applicant  assume  and  be  responsible  for  all  risk  of  accident,  loss, 
injury,  or  damage  of  every  nature  whatsoever  which  may  happen  or  be  in  any  way 
caused  by  the  construction  of  the  said  pipe  line,  or  in  connection  therewith,  or  by 
reason  of  the  negligence  of  the  applicant,  its  servants  or  agents,  in  connection,  with 
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the  laying,  maintenance,  renewal,  or  repair  of  the  said  pipe  line  or  the  use  thereof, 
or  by  any  failure  on  the  part  of  the  applicant,  or  its  servants  or  agents  to  observe  at 
all  times  and  perform  fully  and  in  all  respects  the  terms  and  conditions  of  this  order, 
or  any  order  or  regulations  affecting  the  same ;  and  the  applicant  shall  indemnify 
the  railway  company  from  and  against  any  loss  or  damage  caused  to  the  property  of 
the  railway  company,  its  tracks,  rolling  stock,  or  any  person  or  property  in  or  upon 
the  railway  company's  trains,  engines,  ■  or  cars,  which  said  loss  or  damage,  either 
directly  or  indirectly,  is  caused  by  or  is  owing  to  the  existence  of  the  said  pipe  line, 
or  by  any  defect,  breakage,  or  leakage  in  the  same. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  26826. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  1911^,  and 
the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter  called 
the  "Applicant  Company  " ,  for  authority  to  remove  its  station  agent  at  Edrans, 
Manitoba. 

Friday,  the  14th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

File  No.  4205.141 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  Order,  to  remove  its  station  agent  at  Edrans,  Man.,  subject  to  and 
upon  the  condition  that  a  caretaker  be  appointed  to  see  that  express  and  L.C.L.  freight 
is  taken  care  of. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26838. 

In  the  matter  of  the  application  of  the  Northern  Pacific  Railway  Company,  herein- 
after called  the  "  applicant  company,"  under  section  331  of  the  Railway  Act, 
for  approval  of  its  Standard  Passenger  Tariff,  C.R.C.  No.  303,  on  file  with  the 
Board  under  file  No.  28319. 

Monday,  the  17th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Passenger  Tariff,  C.R.C. 
No.  303,  applying  a  rate  of  four  cents  a  mile,  on  file  with  the  Board  under  the  said  file 
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No.  28379,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  copy  of  this  Order, 
to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26844. 

In  the  matter  of  the  application  of  the  Town  of  Montreal  East,  in  the  province  of 
Quebec,  hereinafter  called  the  "applicant"  under  section  237  of  the  Railway 
Act,  for  authority  to  construct  highway  crossings  over  the  Canadian  Northern 
Railway  at  Champetre  avenue,  Gamble  avenue,  and  George  V  avenue,  as  shown 
on  the  plan  and  profile  dated  Montreal,  March  17,  1915,  on  file  with  the  Board 
under  file  No.  16908.1. 

Wednesday,  the  19th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  -  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
November  8,  1917,  in  -the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged ;  and  upon  an  examination  by  the  Board  of  the  locus 
in  quo, — 

It  is  ordered:  That  the  application  for  crossings  at  George  V  avenue  and  Cham- 
petre avenue  be,  and  it  is  hereby,  refused  and  that  the  applicant  be  and  it  is  hereby, 
authorized  to  construct  and  maintain,  at  its  own  expense,  highway  crossings  over  the 
Canadian  Northern  Railway  at  Gamble  avenue  and  Boulevard  Montreal  East,  in  the 
said  town  of  Montreal  East,  as  shown  on  the  plan  and  profile  on  file  with  the  Board 
under  file  No.  16903-1,  and  in  accordance  with  "The  Standard  Regulations  of  the 
Board  affecting  Highway  Crossings,  as  amended  May  4,  1910." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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FILE  No.  27840.  ;  -  flV 

Application  by  Canadian  railway  companies  for  a  recommendation  to  the  Governor  in 
Council  under  the  War  Measures  Act  for  a  general  advance  in  freight  and 
passenger  rates. 

JUDGMENT. 

The  Chief  Commissioner  : 

The  first  application  filed  was  that  of  the  Canadian  Northern  Railway  Company- 
en  behalf  of  itself  and  all  other  railway  companies  operating  in  Canada.  Applications 
largely  similar  in  form  and  all  having  the  same  object  have  since  been  filed  by  the 
Toronto,  Hamilton  and  Buffalo,  Grand  Trunk,  Grand  Trunk  Pacific,  Pere  Marquette, 
New  York  Central,  Michigan  Central,  Canadian  Pacific,  Kettle  Valley,  and  Great 
Northern  Eailway  Companies. 

The  grounds  upon  which  the  applications  were  made  are  stated  shortly  in  the 
Canadian  Northern  Railway's  application,  as  follows: — 

"Nothing  is  more  essential  to  the  welfare  of  Canada,  whether  considered 
in  its  own  interests  or  as  a  part  of  the  Empire,  than  that  the  railways  operat- 
ing within  its  borders  should  be  in  a  position  to  respond  immediately  and 
effectively  to  the  fullest  demands  made  upon  them,  either  by  the  general  com- 
merce of  the  country  or  in  connection  with  the  defence  of  the  realm. 

"  Every  industry,  whether  engaged  in  war  preparation  or  in  the  manufac- 
ture of  commercial  commodities,  and  every  individual  in  Canada  is  affected, 
either  directly  or  indirectly,  by  the  efficiency  or  inefficiency  of  transportation 
facilities,  and  while  at  the  present  time,  owing  to  scarcity  of  skilled  labour  and 
other  causes  due  to  the  war,  it  may  not  be  possible  to  maintain  the  transporta- 
tion service  in  a  condition  of  highest  efficiency,  it  is  an  imperative  duty  on  the 
part  of  every  one  to  see  that  the  service  is  adequately  sustained. 

"  The  applicants  claim  that  under  the  present  revenues  and  rates  applicable 
to  their  enterprises  it  is  impossible  to  adequately  sustain  their  service,  to  make 
needed  betterments,  or  to  meet  the  enormous  decreases  in  net  operating  income 
attributable  to  the  very  substantial  increased  cost  of  fuel  coal,  materials, 
supplies,  equipment  of  all  kinds  and  wages  entering  into  the  maintenance 
and  operation  of  their  railways. 
32704—1  411 
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"  The  applicants  submit  herewith  a  summarized  statement  showing  that 
upon  the  Canadian  Northern  system  alone  the  increase  cost  to  it  of  fuel  coal, 
materials  and  equipment  for  the  ensuing  year  as  compared  with  the  prices  in 
the  year  just  closed  and  prepared  on  the  assumed  basis  of  the  same  quantity 
of  business  and  the  same  volume  of  traffic  in  the  two  respective  years  will 
amount  to  over  five  millions  of  dollars;  that  these  increases  are  attributable  to 
the  horizontal  advance  in  the  prices  of  fuel  coal  and  other  commodities  pur- 
chased by  the  applicants  in  the  United  States  and  Canada  as  required,  and  are 
also  in  part  attributable  to  increased  duties,  war  taxes,  and  increased  transporta- 
tion costs  of  connecting  carriers,  both  lake  and  rail,  on  imported  materials. 
Since  the  rates  of  the  railway  companies  are  absolutely  fixed  under  the  Rail- 
way Act,  the  applicants  are  powerless  to  increase  their  revenue,  to  equalize  or 
even  to  approach  equalization  of  this  increased  cost  in  fuel  coal  and  other  com- 
modities, and  they  are  faced  with  a  huge  deficit  in  net  operating  income  unless 
immediate  relief  is  granted. 

"  Substantial  increases  in  both  freight  and  passenger  rates  are  therefore 
imperatively  necessary,  and  the  emergency  requires  that  the  relief  granted 
should  be  made  in  the  most  expeditious  manner  and  with  the  least  possible 
delay. 

"  If  advances  in  rates  be  proposed  and  filed  with  the  Board  in  compliance 
with  its  present  rules  governing  the  publication  of  tariffs,  a  long  delay  must 
necessarily  ensue  before  such  tariff  publication  can  be  prepared  and  made  effec- 
tive, and  for  these  reasons  it  is  deemed  expedient  that  any  advances  permitted 
should  be  made  by  virtue  of  the  War  Measures  Act  and  that  the  Board  upon  the 
passage  of  any  Order  in  Council  as  may  be  recommended  by  the  Board  should 
permit  the  publication  of  flat  percentage  advances  to  existing  tariffs  by  supple- 
mentary tariffs  filed  with  the  Board  and  that  such  supplementary  tariffs  should 
be  published  and  made  effective  at  the  earliest  possible  moment." 

The  applications  as  originally  filed  were  unaccompanied  by  notices  to  representa- 
tive public  bodies.  Under  the  direction  of  the  Board,  notices  were  given.  The  follow- 
ing public  hearings  have  taken  place: — 

At  Victoria  on  June  5. 

At  Vancouver  on  June  6. 

At  Toronto  on  June  12. 

At  Nelson  on  June  16. 

At  Calgary  on  June  18.  • 

At  Edmonton  on  June  19. 

At  Montreal  and  Saskatoon  on  June  20. 

At  Regina  on  June  21. 

At  Winnipeg  on  June  22. 

At  Fort  William  on  June  25. 

At  some  points  the  application  has  been  opposed  without  qualification;  at  other 
points  a  qualified  opposition  has  been  raised;  while  at  others  no  objection  is  taken. 

Some  of  the  larger  shippers,  in  vieux  of  the  admitted  increased  cost  of  railway 
service,  have  looked  upon  the  increase  as  inevitable.  The  Quaker  Oats  Company  writes 
that  it  is  agreeable  to  such  general  advances  in  freight  rates  as,  in  the  opinion  of  the 
Board,  seem  to  be  justified  by  conditions  now  existing. 

The  secretary  of  the  Hamilton  Board  of  Trade  was  instructed  to  advise  this  Board 
that  no  objection  would  be  taken,  provided  such  advance  was  shown  to  be  justified, 
That  Board  was  at  difficulty,  however,  in  understanding  why  an  increase  of  10  per  cent, 
12  per  cent,  or  some  other  percentage  rate  was  not  adopted;  and  taking  the  position 
that,  if  the  Railway  Board  determines  that  the  railways  are  entitled  to  an  advance  as 
a  temporary  measure,  the  privileges  be  confined  to  some  specific,  definite  time.  The 
suggestion  made  was  a  year,  and  at  the  end  of  that  time  the  present  rates  should 
automatically  come  into  effect. 
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Mr.  Georgeson,  who  appeared  for  the  Calgary  Board  of  Trade,  -thus  states  the 
position  of  his  Board : — 

"  Calgary  will  not  submit  any  evidence  on  this  question.  It  agrees  that  the 
cost  of  operation  has  increased,  particularly  in  the  items  of  fuel  and  wages. 
We  have  no  means  of  knowing  whether  the  proposed  increase  is  necessary  or  not. 
The  Commission  can  secure  the  necessary  evidence  from  the  railroads,  and  we 
will  leave  the  matter  in  your  hands  for  adjustment.  We  cannot  tell  whether  5 
per  cent  or  25  per  cent  is  sufficient.  We  have  no  means  of  offering  any  evidence. 
We  do  agree  to  the  general  principle  that  there  are  reasons  why  there  should  be 
an  increase  of  rates." 

The  submission  of  the  Toronto  Board  of  Trade  is  as  follows : — 

"  On  behalf  of  interested  members  this  Board  submits  that  the  transporta- 
tion service  generally  has  been  and  is  at  present  inadequate,  and  it  is  feared  that 
owing  to  the  financial  position  of  certain  companies,  lacking  materials  and 
equipment  at  a  greatly  increased  cost,  conditions  will  not  improve  unless  the 
necessary  capital  is  expended  to  meet  these  requirements  and  it  is  imperative 
that  immediate  action  be  taken  to  meet  the  emergency. 

"  To  this  end  I  am  instructed  to  state  that  if  the  Board  of  Railway  Com- 
missioners decides  that  the  exigencies  of  the  situation  may  best  be  met,  and  the 
required  service  provided  and  maintained,  by  granting  an  increase  in  rates  not 
exceeding  15  per  cent,  this  Board  will  not  offer  opposition  thereto  provided : — 

"  1.  That  coal  and  coke  and  such  articles  or  commodities  as  are  of  little 

value  and  carry  relatively  heavy  freight  charges,  such  as  crushed  stone, 

sand,  clay,  gravel,  etc.,  shall  be  exempt  therefrom ; 

"  2.  That  tolls  covering  such  regulations  and  services  ar?  switching, 

weighing,  demurrage,  refrigeration,  car  service,  transfer,  diversion,  recon- 

signing,  heating,  storage,  elevation,  or  other  special  services,  shall  be 

exempt  therefrom; 

"  3.  That  the  advance  in  rates  be  distinctly  considered  as  an  emergency 

measure  and  that  such  rates  shall  remain  in  effect  for  a  limited  period  to  be 

determined  by  the  Board  of  Railway  Commissioners." 

The  Quebec  Board  of  Trade  say : — 

"  The  demand  of  the  railway  Companies  of  Canada  to  be  allowed  to  increase 
their  freight  and  passenger  tariffs  by  15  per  cent,  has  been  referred  to  the 
chairman  of  our  transportation  committee,  Mr.  Alex.  Hardy,  for  study.  In 
accordance  with  his  report,  with  which  our  council  concur,  and  on  account  of 
his  long  experience  in  such  matters,  and  in  view  of  the  fact  that  the  cost  of  coal 
and  all  operating  expenses  has  greatly  increased — temporarily  we  hope — we 
would  recommend  that  the  Railway  Commission  should  allow  an  increase  in 
freight  and  passenger  rates  of  10  per  cent  for  one  year  from  the  date  of  its 
going  into  force,  upon  the  following  conditions : — 

"1.  That  the  increase  shall  be  for  one  year  only,  and  that  at  the  expiration 
of  that  time  the  present  tariffs  shall  again  come  into  force; 

"  2.  That  so  as  to  indicate  its  temporary  nature  and  to  avoid  the  necessity 
of  making  new  tariffs,  the  railways  shall  be  authorized  for  12  months  to  add  10 
per  cent  at  the  foot  of  all  their  freight  bills  and  to  collect  10  per  cent  extra  on 
all  tickets  sold; 

"  3.  We  do  not  consider  that  the  extra  flat  rate  of  15  cents  per  ton  upon  coal, 
irrespective  of  distances,  is  equitable.  The  10  per  cent  should  apply  upon  this 
item  also,  instead  of  15  cents  per  ton,  but  not  to  exceed  15  cents  per  ton  in  any 
case; 

"  4.  We  would  recommend  that  no  increase  be  allowed  on  wheat  or  other 
grain  to  Canadian  seaports  for  export.    We  consider  this  imperative,  so  as  to 
32704— 1£ 
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put  a  stop  to  the  lamentable  diversion  of  our  western  grain  trade  to  New  York 
and  other  United  States  seaports,  which  last  year  took  away  two-thirds  of  our 
•western  grain  trade." 

Mr.  Fisher,  who  appeared  for  the  Edmonton  Board  of  Trade,  is  reported  as  fol- 
lows : — 

"  The  matter  was  discussed  fully  by  the  committee  and  the  council  of  the 
Board  and  at  a  very  largely  attended  meeting.  This  was  the  result  of  the  general 
meeting,  on  June  12,  and  I  will  submit  the  resolution  to  you: — 

"  Resolved  that  while  some  general  advance  in  railway  tariffs  may  prove 
necessary  as  a  temporary  measure  in  view  of  the  increased  cost  of  operation, 
this  Board  had  been  unable  to  elicit  from  the  Canadian  Freight  Association 
any  information  as  to  the  relationship  between  the  increase  that  has  taken 
place  in  the  cost  of  operation  and  the  increase  in  revenue  which  would  result 
from  the  proposed  general  increase  in  tolls.  Consequently  it  is  urged  that 
such  increase  should  be  permitted  only  after  it  has  been  clearly  shown  to  the 
satisfaction  of  the  Board  of  Railway  Commissioners  that  such  increase  is 
necessary  to  enable  the  railways  to  continue  to  afford  satisfactory  service  to 
the  public;  and  that  it  be  clearly  understood  that  any  increase  permitted  is 
of  a  purely  temporary  character  owing  to  abnormal  conditions  and  not  to  be 
continued  in  effect  after  conditions  have  become  normal." 
"  You  will  see  there,  sir,  that  the  Board  does  not  take  exception  to  the  idea 
of  an  advance  in  rates,  if  necessary." 

"  The  Chief  Commissioner  :  All  you  want  to  see  is  that  it  is  kept  down  to 
a  fair  figure." 

Mr.  Fisher:    Yes,  just  what  is  absolutely  necessary." 

Mr.  Tilston,  who  appeared  with  Mr.  Hutchison  for  the  Montreal  Board  of  Trade, 
read  into  the  record  the  following  resolution,  as  representing  the  views  of  that  Board : — 

"  I  beg  to  say  that  the  council  of  this  Board  having  requested  its  Transport- 
ation Bureau  Committee  and  the  several  branch  associations  of  the  Board  to 
consider  and  report  regarding  the  application  of  the  railways  to  the  Board  of 
Railway  Commissioners  for  a  recommendation  to  the  Governor  General  in  Coun- 
cil for  the  passage  of  an  Order  in  Council  under  the  War  Measures  Act,  1914, 
permitting  a  general  advance  of  15  per  cent  on  existing  tariffs  covering  freight 
and  passenger  tolls,  including  a  specific  advance  of  15  cents  per  ton  on  coal,  a 
joint  meeting  of  the  Transportation  Bureau  Committee  and  representatives  of 
the  Corn  Exchange  Association,  the  Wholesale  Drygoods  Association,  the  Metal 
and  Hardware  Association,  the  Lumber  Association,  the  Produce  Merchants' 
Association  and  the  Wholesale  Liquor  Association  was  held  this  afternoon,  when 
the  joint  views  -were  embodied  in  a  draft  resolution,  which  draft  was  considered 
by  the  council  of  this  Board  at  a  special  meeting  held  this  afternoon,  when  after 
full  consideration  of  the  same,  it  unanimously  adopted  it  as  follows  for  com- 
munication to  your  Board : — 

"Resolved:  That  the  council  of  the  Montreal  Board  of  Trade, 
recognizing  the  need  of  an  improved  service  and  the  need  of  the  railway 
companies  for  financial  assistance  to  enable  them  to  provide  the  necessary 
equipment  and  additional  facilities  as  well  as  to  cover  the  increased  costs 
of  labour,  coal  and  supplies,  will  not  oppose  the  application  of  the  railway 
companies  for  a  general  advance  on  existing  tariffs  covering  freight  and 
passenger  tolls,  except  with  regard  to  the  following  conditions: — 

"  1.  That  the  amount  of  the  increase  shall  be  such  as  the  Board  of 
Railway  Commissioners  is  convinced  from  evidence  submitted  is  necessary 
under  present  abnormal  conditions,  but  that  it  shall  not  exceed  15  per  cent." 
"  I  may  say,  Mr.  Chairman,  that  this  was  merely  included  in  the  resolution, 
so  that  it  would  be  in  the  record." 
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"  2.  That  such  increases  do  not  apply  to  terminal  rates,  charges  and 
allowances  or  absorptions  and  rates  and  charges  for  demurrage,  weighing, 
switching,  car  service,  transfer,  diversion,  reconsignment,  refrigeration, 
icing,  storage,  elevation,  and  other  transit  or  special  services." 

"  3.  That  owing  to  the  general  hardship  involved  by  the  current  high 
prices  that  no  advance  be  made  as  applying  to  coal  and  coke,  and  that 
consideration  be  given  as  to  the  wisdom  of  applying  advances  to  low 
grade  commodities  such  as  crushed  stone,  sand,  clay  and  gravel,  etc.,  etc." 
"  We  mean  that  perhaps  the  Board  might,  in  taking  different  districts, 
think  that  in  some  cases  on  low  class  commodities  15  per  cent  would  be  too 
high,  that  perhaps  under  some  condition?  it  might  be  too  high  to  add  15  per 
cent  on  crushed  stone,  sand  and  gravel. 

"  4.  That  the  advance  be  distinctly  regarded  as  a  measure  of  emergency, 
and  therefore  that  any  advance  that  may  be  granted  shall  apply  for  a 
period  of  one  year  only,  when  any  extension  of  that  period  which  might 
then  be  asked  for  by  the  railway  companies  could,  if  conditions  warrant  it, 
be  considered  by  the  Board  of  Railway  Commissioners." 
"We  thought  that  if  advance  was  granted  by  the  Board  there  should 
be  a  fixed  limit,  not  an  indefinite  limit,  and  that  if  conditions  were  not  such 
that  the  roads  could  operate  under  the  old  tolls  they  could  make  another 
application  to  the  Board  at  some  future  time." 

"  I  am  to  add  that  the  council  is  of  opinion  that  in  the  case  of  contracts 
entered  into  by  shippers  prior  to  the  notice  of  application  by  the  railway 
companies  for  an  advance  in  their  rates,  in  event  of  your  Board  granting 
any  advance,  consideration  should  be  given  to  such  contracts." 

Mr.  Harrington,  who  appeared  for  the  Retail  Coal  Dealers,  submitted  the  following 
resolution  of  his  association: — 

"We  realize  the  necessity  of  granting  to  the  applicants  at  this  time  a 
substantial  increase  in  freight  and  passenger  rates,  so  that  an  efficient  service 
may  be  assured  by  them. 

"  We  would,  however,  respectfully  present : — 

"(a)  That  inasmuch  as  the  applicants  have  invoked  the  War  Measures 
Act,  so  that  an  Order  in  Council  may  relieve  them  from  the  regulations  pre- 
scribed by  the  Railway  Act,  that  any  increase  which  your  honourable  Board 
may  in  its  wisdom  deem  necessary  to  the  carrying  on  of  its  enterprises  set 
forth  by  the  applicants,  must  be  made  subject  to  the  duration  of  such  War 
Measures  Act. 

"  (b)  That  assurances  must  be  given  by  the  applicants  that  the  revenue  to 
be  derived  from  such  increase  in  rates  shall  be  extended  by  the  applicants  in 
the  securing  and  contributing  of  adequate  services,  by  the  immediate  acquisition 
of  the  necessary  materials,  supplies  and  equipment,  and  in  the  payment  of  the 
necessary  wages  to  competent  labour  to  maintain  such  equipment  in  the  highest 
possible  state  of  efficiency. 

"(c)  That  both  anthracite  and  bituminous  coal  be  included  in  the  percent- 
age advance  of  15  per  cent,  with  a  maximum  charge  of  15  cents  per  ton,  and  not 
subjected  to  the  specific  charge  of  15  cents  per  ton,  as  asked  for  by  the  applic- 
ants", and  I  have  added  to  the  above,  and  subject  to  a  further  reduction  by  par- 
ticipation by  Canadian-Lines  in  such  increase  in  coal  traffic  as  may  be  authorized 
by  the  United  States  Interstate  Commerce  Commission." 

Mr.  Sclanders,  who  appeared  for  the  Saskatoon  Board  of  Trade,  stated  that  the 
shippers  of  Saskatoon  recognized  that  it  would  be  an  economic  fallacy  of  the  most 
dangerous  kind  to  starve  our  transportation  companies  in  a  country  where  transporta- 
tion is  one  of  our  fundamental  economic  problems;  but,  at  the  same  time,  he  very 
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reasonably  stated  that  he  wanted  to  be  sure  that  the  increase  that  is  demanded  is  reason- 
able. 

Mr.  Sclanders  also  pointed  out  that  with  his  present  information  he  was  unable  to 
reconcile  the  drastic  demand  of  15  per  cent  increase  in  freight  and  passenger  rates  in 
face  of  the  increased  net  earnings  of  the  Railway  Companies. 

Mr.  Sclanders  finished  his  argument  with  the  following  statement: — 

"  Therefore,  Mr.  Chairman,  we  would  be  exceedingly  glad  if  the  Board  of 
Railway  Commissioners  would  investigate  this  situation,  and  thereafter  inform 
us  what  in  their  judgment  the  railway  companies  ought  to  get.  If  an  increase 
in  freight  rates  and  passenger  rates  is  necessary  in  your  judgment  after  investig- 
ation, and  if  that  increase  is  necessary  for  the  maintenance  of  our  railways  in 
a  reasonable  degree  of  efficiency,  why,  I  think  you  will  find  that  the  West  will  not 
be  behind.  We  are  willing  to  bear  our  own  share  of  the  burden,  biut  we  do  not 
wish  to  bear  too  much.  We  do  not  wish  to  have  our  fundamental  economic 
handicap  unnecessarily  accentuated." 

Mr.  McDonald,  who  appeared  for  the  Regina  Board  of  Trade,  said: — 

"Referring  to  this  application  and  the  table  indicating  the  increase,  we 
desire  to  emphasize  that  if  the  increase  applied  for  by  the  Railway  Freight  Asso- 
ciation is  necessary  in  order  to  meet  the  increased  charges  as  referred  to  by  Mr. 
Hinton,  this  Board  has  no  objection  to  the  raise.  We  are  of  opinion  that  under 
existing  conditions,  however,  the  increase  is  not  justifiable,  inasmuch  as  there 
are  few  organizations  that  are  in  a  position  to  profit  in  consequence  of  the  war 
to  the  extent  of  the  transportation  companies.  We  believe  that  that  should  be 
borne  in  mind.  We  believe,  too,  that  that  is  borne  out  by  the  weekly  and  monthly 
statements  of  the  business  by  the  various  railway  companies." 

"The  position  the  Board  desires  to  take  is  that  the  Railway  Commission  pro- 
vide itself  with  figures  obtained  from  absolute  audits  of  receipts  and  expenditures 
of  the  various  railway  companies,  and  if  in  the  opinion  of  the  Commission  the 
increase  is  necessary,  then  we  concur." 

The  Board  further  takes  the  position  that  whatever  increase,  if  any,  the 
Board  may  decide  upon,  it  should  be  based  upon  conditions  prevailing  under 
the  freight  schedules  as  of  the  25th  April,  1917. 

"Of  course  it  is  to  be  understood  as  a  war  measure." 

"The  Chief  Commissioner:  Purely  temporary? 

"Mr.  McDonald:  To  terminate  at  the  expiration  of  the  war.  That  is  about 
all  we  care  to  say  with  respect  to  it." 

Mr.  Starkey,  who  appeared  for  the  Nelson  Board  of  Trade,  urged  that  if  the  Com- 
mission decided  that  the  railway  companies  were  entitled  to  an  advance,  it  should  not  be 
put  upon  a  15  per  cent  basis;  that  the  effect  of  a  flat  increase  would  be  to  put  Nelson 
at  a  still  greater  disadvantage  in  its  competition  with  coast  cities.  Mr.  Walsh  represent- 
ing the  Canadian  Manufacturers  Association,  at  the  hearing  at  Winnipeg,  read  into 
the  record  the  following  resolution: — 

"  The  Canadian  Manufacturers'  Association  will  not  oppose  such  increase 

in  rates,  not  exceeding  15  per  cent,  as  the  Board  of  Railway  Commissioners  may 
consider  proper,  with  the  exception  of  tariffs  covering  coal,  coke,  milling-in- 
transit  and  similar  services,  and  after  giving  proper  consideration  to  such 
articles  as  are  of  little  value  and  carry  very  heavy  freight  charges,  like  crushed 
stone,  sand  and  gravel,  on  the  following  conditions : — 

"  1.  That  it  be  considered  strictly  as  a  war  measure." 

"  2.  That  the  Board  can  satisfy  themselves  that  this  increase  will  enable  the 
railways  to  provide  an  adequate  service  throughout." 

"  3.  That  it  shall  remain  in  force  for  a  limited  period,  to  be  determined  by 
the  Board." 
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Mr.  Ingram  representing  the  Canadian  Manufacturers'  Association  of  Western 
Canada,  concurred  in  this  resolution  .and  dwelt  upon  paramount  importance  of  equip- 
ment and  service. 

Mr.  Benson,  speaking  for  the  Winnipeg  Implement  Association,  said: — 

"We  feel  that  we  can  safely  leave  this  in  the  hands  of  the  Board.  There 
is  no  question  but  what  the  prices  of  everything  have  been  advanced,  and  this 
is,  according  to  our  interpretation,  a  war  measure.  We  feel  that  the  request 
of  the  railway  companies  should  be  granted,  provided  that  your  Board  feels  it 
is  necessary  for  them  to  have  15  per  cent.  But  we  are  satisfied  to  leave  the 
matter  of  percentage  of  increase  in  your  hands. 

The  general  effect,  of  the  above  is  a  recognition  of  a  change  in  conditions  brought 
about  by  the  war,  of  increased  costs,  and  the  necessity  of  some  action.  Other  public 
bodies  opposed  the  application  "in  toto"  and  objected  to  any  relief  being  accorded  to 
the  railways.   The  Board  of  Trade  of  Duncan,  B.C.,  passed  the  following  resolution : — 

"  Resolved  that  this  Board  of  Trade  protest  against  any  increase  in  freight 
rates  west  of  the  Great  Lakes,  inasmuch  as  the  last  year  was  the  record  of  any 
year  for  Canadian  railways,  and  the  present  high  freights  form  a  serious  bar 
to  the  economic  development  of  the  West." 

The  Revelstoke  Board  of  Trade  expressed  themselves  as  opposed  to  any  advance 
being  allowed,  either  directly  or  indirectly,  claiming  that  the  statements  of  earnings 
do  not  warrant  any  increases  whatever. 

The  Vancouver  Board  of  Trade  was  represented  at  the  sittings  by  Mr.  Shallcross, 
who  submitted,  among  other  matters,  the  following  resolution : — 

"  That  the  Committee  is  opposed  to  the  application  of  the  railway  com- 
panies for  an  increase  of  15  per  cent  on  freight  and  passenger  rates." 

"  In  support  of  their  protest  the  committee  submits  the  following,  and 
urges  your  earnest  consideration  thereof: — 

"  The  committee  assumes  that  the  main  justification  for  an  application  to 
increase  rates  at  this  time  would  be  because  of  a  reduction  in  the  net  revenues 
or  an  increase  in  the  operating  ratio  sufficient  to  gravely  threaten  the  financial 
standing  of  the  railways. 

"From  the  Government  blue  books,  the  committee  obtained  the  following 
figures : — 


Gross  Earnings.  Net  Earnings.  Operating  Ratio. 

1913  *   $256,702,703      $  74,691,012  70*9 

1914   243,083,539  64,108,280  73*6 

1915   199,843,072'         52,111,972  73*9 

1916   261,888,657  81,346,394  68*93 


$961,517,971      $272,257,658  287*33 

Average  per  annum   $240,379,492        $68,064,414  71*83 

1916   261,888,657  81,346,394  68*93 


*$21,509,165      t$13,281,980  $2*90 

*  Increase  for  1916  over  average. 

f  Increase.  $  Decrease  for  1916  over  average. 


"From  the  foregoing  it  will  be  seen  that  for  the  four  years  1913  to  1916, 
inclusive,  the  gross  and  net  earnings  show  a  marked  increase,  whilst  the  operat- 
ing ratio  shows  a  decrease  of  2. 90  per  cent  in  1916  compared  with  the  four 
years'  average. 

"  In  the  foregoing  circumstances  the  committee  had  hopes  that  the  railway 
companies  would  consider  a  reduction  both  in  the  passenger  and  freight  rates. 

"  To  a  very  substantial  extent  the  freight  charged  the  people  of  Vancouver 
by  the  railways  emanates  from  eastern  seaports  or  adjacent  points.    An  increase 
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of  15  per  cent  from  these  points  would  probably  not  be  urged  by  the  railway 
companies  if  the  people  of  Vancouver  were  permitted  to  make  use  of  the 
Panama  canal.  As  the  Board  is  no  doubt  aware,  this  waterway  can  only  be 
used  by  the  residents  of  the  Canadian  Pacific  coast  with  the  consent  of  the 
Dominion  Government,  by  which  we  mean  the  appointment  of  a  Canadian  cus- 
toms officer  at  New  York.  That  this  appointment  be  made,  has  been  requested 
by  the  Board  of  Trade  on  many  occasions,  and  as  many  times  denied,  by  the 
Dominion  Government. 

"  If  an  increase  in  the  freight  rates  can  be  justified  by  the  railways  then 
we  urge  that  this  increase  should  not  be  made  to  apply  in  the  local  rates  in 
British  Columbia.  The  transportation  committee  would  remind  the  Board  that 
in  its  judgment  in  the  Western  rate  case  the  Board  applied  a  standard  scale  to 
the  Pacific  division,  approximately  30  per  cent  higher  than  that  applied  on  the 
Prairie. 

"  In  these  circumstances  the  committee  feels  that  this  province  is  already 
carrying  more  than  its  share  of  the  load." 

Mr.  Shallcross  also  objected  to  any  increase  whatever  in  passenger  rate's,  basing 
his  objection  on  the  ground  that  passenger  rates  in  British  Columbia  were  four  cents 
a  mile  as  compared  with  three  cents  a  mile  east  of  Calgary. 

Specific  objections  to  the  increase  were  also  taken  at  Vancouver  on  behalf  of  the 
lumber  trade.  Among  other  matters  it  was  urged  that  if  any  advance  should  be 
allowed  on  a  percentage  basis,  present  differentials  existing  between  the  different  pro- 
ducing centres  would  be  upset;  but  that  if  an  increase  had  to  be  given  the  increase 
should  be  a  flat  rather  than  a  percentage  increase,  the  effect  of  which  would  be  to 
exaggerate  existing  differentials.  It  was  strongly  urged  for  the  Coast  Mills  that  their 
present  relative  position  with  other  producing  centres  be  not  disturbed.  Great  stress 
was  also  laid  on  the  fact  that  much  lumber  was  ordered  in  advance  and  accepted  on 
the  basis  of  the  old  rate,  and  that  a  reasonable  time  should  be  allowed  the  trade 
within  which  to  complete  existing  contracts  so  accepted. 

Mr.  Adolph  took  a  similar  ground  on  behalf  of  the  Interior  Mills  of  British  Col- 
umbia, arguing  in  favour  of  a  flat  advance,  and  that  slabs  and  wood  refuse  used  for 
fuel  ought  to  be  treated  in  the  same  manner  as  coal. 

Mr.  Campbell,  on  behalf  of  the  Fruit  Growers,  protested  strongly  against  advance 
in  the  Canadian  fruit  rate  on  account  of  no  similar  advances  in  American  rates. 

At  the  Toronto  sittings  special  objections  were  raised  by  dealers  in  crushed  stone 
and  sewer  pipes,  and  by  canners,  fruit  growers,  and  livestock  interests.  Mr.  White,  who 
appeared  for  the  livestock  interests  relying  on  the'  results  obtained  from  Canadian 
Pacific  operations  as  an  answer  to  the  application. 

The  application  was  also  opposed  at  Toronto  by  the  Board  of  Trade  of  Kitchener 
and  the  Kitchener  Manufacturers'  Association.  The  position  taken  by  the  Association, 
along  with  the  executive  of  the  Board  of  Trade,  was  that  assistance  should  come  from 
the  Government  in  the  form  of  a  loan,  or  something  of  that  nature,  rather  than  a  tax 
on  the  shipper.  Mr.  Moody,  who  appeared  on  behalf  of  the  Association,  stated  that 
in  his  belief  some  of  the  railway  companies'  required  assistance,,  but  insisted  that  it 
should  not  be  given  through  an  advance  in  rates.  The  following  resolution  was  put 
on  the  record: — 

"  That  in  view  of  the  reports  of  the  Commission  appointed  by  the  Dominion 
Government  to  investigate  the  railway  situation  in  Canada,  and  the!  necessity 
pointed  out  in  both  the  minority  and  the  majority  reports,  for  the  Government 
of  Canada  to  take  over  the  Canadian  Northern  Railway,  the  Grand  Trunk 
Pacific  Railway  and  the  Grand  Trunk  Railway : — 

"  Be  it  resolved  that  this  Association  go  on  record  as  against  any  increase 
in  freight  or  passenger  rates  as  asked  for  by  the  railways  of  Canada,  at  least 
until  the  question  of  Government  ownership  of  railways  is  finally  decided. 
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"  Should,  however,  the  Railway  Commissioners  of  Canada  decide  that  an 
increase  in  freight  and  passenger  rates  is  required  to  provide  equipment  for  the 
railways  of  Canada  in  order  that  proper  railway  service  may  be  given  to  the 
Canadian  public,  and  if  possible  a  recurrence  of  conditions  as  they  existed  in 
the  winter  of  1916-1917  may  be  avoided. 

"  That  the  proposed  increase  in  freight  and  passenger  rates  of  15  per  cent, 
or  whatever  percentage  of  increase  in  these  rates  may  be  required  in  the  judg- 
ment of  the  Railway  Commissioners  of  Canada,  be  levied  in  the  form  of  a 
Government  tax,  to  be  placed  at  the  disposal  of  the  Railway  Commissioners  of 
•  Canada,  to  provide  a  reserve  of  railway  equipment,  to  be  leased  by  the  Railway 

Commissioners  to  the  railways  requiring  additional  equipment." 
Mr.  Moody  also  appeared  at  the  sittings  in  Montreal,  when  he  stated : — 

"  After  making  my  report  to  the  Kitchener  Manufacturers'  Association, 
Mr.  Chairman,  they  asked  me  to  return  and  explain  their  opposition  to  the 
manner  in  which  this  grant  is  being  asked  for  by  the  railways. 

They  do  not  wish  to  be  misunderstood  in  the  fact  that  they  realize  that  the 
railways  must  have  assistance,  but  it  is  the  manner  in  which  this  money  is  to  be 
derived;  that  is  where  they  get  their  objection. 

They  claim  that  the  railways  are  a  national  interest,  and  that  they  must  be 
maintained.  They  also  feel  that  while  the  railways  are  of  national  benefit, 
the  grant  or  loan  or  assistance  should  come  from  the  Dominion  of  Canada  at 
large,  and  should  be  supplied  out  of  the  general  funds.  That  would  eliminate 
a  whole  lot  of  difficulties  and  details.  The  Government  would  be  simply 
assisting  the  railways  to  the  extent  they  are  asking,  and  those  that  do  not 
require  it  would  not  need  to  be  assisted. 

"I  made  my  report  to  the  executive  as  complete  as  any  one  could  be 
expected  to  do,  from  the  applications  that  were  set  forth  at  Toronto. 

"  What  I  understand  is  that  there  are  two  of  these  railways  badly  in  need 
of  assistance,  and  that  it  should  come  immediately. 

"  If  these  two  railways  could  be  assisted  out  of  the  general  funds,  we  as 
manufacturers  would  not  be  saddled  with  what  you  might  call  a  doubled  up  per- 
centage   

"  The  only  thing  we  are  looking  for  is  that  these  railways  will  be 

nationalized  probably  before  the  time  expires  during  which  these  people  are 
asking  for  this  advanced  rate." 
Mr.  Waldron  appeared  at  the  Toronto  sittings  on  behalf  of  the  United  Farmers  of 
Ontario,  when  he  stated  that  it  was  perfectly  clear  that  where  railway  freight  rates  are 
regulated,  rates  must  be  permitted  to  rise  according  as  commodities  and  labour  rise  in 
value.  He  stated  that  his  clients  regarded  with  great  apprehension  the  presentation 
of  the  demand  in  the  manner  in  which  it  was  presented  that  day.  In  short,  Mr. 
Waldron  challenged  the  right  of  the  Board  to  make  any  recommendation  whatever 
under  the  War  Measures  Act,  and  that  the  present  application  was  not  such  as  was 
contemplated  by  Parliament  when  passing  that  statute.  He  also  claimed  that  the  addi- 
tional rates  would  add  the  sum  of  $39,000,000  a  year  to  the  freight  charges  collected 
by  the  railways,  and  that  probably  of  that  sum  more  than  eighteen  and  one-half  mil- 
lion dollars  would  accrue  to  the  benefit  of  the  Canadian  Pacific  Railway,  $5,321,000  to 
the  Canadian  Northern,  and  $5,873,256  to  the  Grand  Trunk  Railway,  with  the  result 
that,  in  his  view,  one  system  requiring  no  assistance  would,  under  the  present  applica- 
tion, receive  $18,500,000  in  order  that  justice  might  be  done  the  Canadian  Northern 
and  the  Grand  Trunk. 

On  being  asked  by  the  Assistant  Chief  Commissioner  how  he  would  work  it  out; 
whether  he  would  allow  the  increase  to  the  Grand  Trunk  and  advise  the  people  that 
they  should  ship  by  the  road  which  has  the  higher  rate,  Mr.  Waldron  answered: — 

"  I  do  not  profess  to  offer  a  solution  of  that  great  difficulty,  Mr.  Chairman. 
One  solution  is  offered  by  Sir  Henry  Drayton  and  Mr.  Acworth,  another  by  Mr. 
Smith. 
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*'  What  you  are  asked  to  do  here  is  to  proceed  and  solve  it  in  another  way 
which  I  understand  these  gentlemen  refuse  to  accept.  That  is  one  of  the 
obstacles  and  one  of  the  objections  which  I  make  to  this  application." 

At  Winnipeg,  Mr.  Martin,  who  appeared  for  the  Board  of  Trade,  objected  entirely 
to  any  increase  at  all.  He  dwelt  on  the  bad  effect  of  paralleling,  the  fact  that  in  many 
places  railways  were  altogether  too  close,  and  that  in  other  sections  there  were  great 
distances  without  lines.  He  argued  that,  as  a  result  the  revenues  of  the  companies 
were  greatly  affected,  pointing  out  that  with  lines  constructed  only  five  miles  apart  or 
less,  as  is  the  case  in  a  good  many  places,  of  necessity  there  is  not  tthe  same  traffic  offer- 
ing as  would  have  been  the  case  had  the  distance  between  them  been  fifteen  or  twenty 
miles.  Mr.  Martin  also  dwelt  upon  the  large  earnings  of  the  Canadian  Pacific.  His 
first  suggestion  as  to  adequately  dealing  with  the  question  was  the  adoption  of  the 
majority  report  of  the  Royal  Commission. 

Mr.  Mylius,  who  objected,  took  the  position  that  there  was  no  justification  for  any 
increase,  and  as  a  remedy  believed  that  it  would  pay  the  Government  to  take  over  the 
Canadian  Northern  and  the  Grand  Trunk  Pacific  and  tear  up  many  hundreds  of  miles 
of  the  Grand  Trunk  Pacific  rails,  and  put  those  rails  down  in  cross-sections  to  .give 
lots  of  feeder  for  the  two  then  existing  lines,  the  Canadian  Northern  and,  the  Canadian 
Pacific.    He  also  made  a  special  plea  for  the  western  shipper. 

Mr.  Chevrier,  who  appeared  for  the  Retail  Merchants'  Association,  took  the  stand 
that  the  Government  ought  to  loan  the  necessary  funds  to  the  railways,  and  objected 
entirely  to  any  increase  in  rates. 

Mr.  McKenzie,  who  appeared  with  Mr.  Henders  for  the  Grain  Growers'  Associa- 
tion of  Manitoba,  was  alarmed  at  the  depopulation  of  the  land,  which  he  thought  an 
increase  in  the  rates  would  add  to.  He  made  an  interesting  study  of  Canadian 
Pacific  figures  and  successes,  dwelt  on  the  hardship  to  the  farmers  that  any  increase 
would  entail,  and  thought  that  the  Government  should  now  help  the  Canadian  Northern 
and  the  Grand  Trunk  Railway  Companies,  rather  than  grant  any  increase. 

On  the  question  of  the  position  of  the  Canadian  Pacific  Railway,  Mr.  McKenzie 
argued  that  the  company's  general  balance  sheet  of  December  31,  1916,  showed  a  total 
liability  of  but  $602,297,912.75.  In  his  analysis  he  transfers  reserves,  premiums~on 
ordinary  stock  sold,  different  reserves  and  appropriations,  the  net  proceeds  of  lands 
and  townsites,  the  surplus  revenue  from  operation,  and  surplus  in  other  assets,  from 
the  liability  to  the  asset  side  of  the  balance  sheet.  It  is,  of  course,  obvious  that  this 
transfer  is  quite  correct  in  at  least  some  of  these  items. 

With  these  transfers,  Mr.  McKenzie  increased  the  assets  shown  in  the  balance 
sheet  and  amounting  to  $986,768,543.90,  by  the  sum  of  $384,488,631.15,  making  a 
grand  total  of  $1,371,257,175.05.  In  like  maimer,  of  course,  these  deductions  from 
liability,  were  used  by  Mr.  McKenzie  in  reducing  the  total  liability  shown  1>y  the 
company's  balance  sheet  to  the  amount  above  stated. 

No  answer  is  made  with  reference  to  the  large  increase  of  cost  and  the  position  of 
the  other  lines;  but  Mr.  McKenzie's  position  may  shortly  be  stated  as  follows:  Mere 
increases  in  cost,  never  mind  how  great,  cannot  be  looked  upon  as  conclusive  or  neces- 
sitating a  rate  increase.  The  increase  in  gross  must  also  be  considered.  If  the 
increases  in  gross  revenue  are  sufficient  to  absorb  the  increased  cost,  so  as  to  still 
afford  the  company  a  reasonable  return  on  its  capital  and  for  the  service  rendered, 
the  increases  having  been  taken  up  by  the  increased  business  the  public  afforded  the 
company,  no  increases  whatever  should  be  made ;  that  an  increased  rate,  to  be  effective, 
must  be  common  to  all  companies ;  and  that  the  effect  of  the  increase  asked  would  be 
to  give  the  Canadian  Pacific  Railway  Company  some  $18,000,000  of  added  revenue, 
which  it  does  not  require,  while  the  other  applicants,  that  need  assistance,  would  get 
a  little  better  than  $5,000,000  a  piece. 

Mr.  Pitblado  appeared  for  the  Government  of  the  province.  He  opposed  the 
application  with  regard  to  the  financial  position  of  the  Canadian  Pacific,  and  endorsed 
Mr.  McKenzie's  argument  in  this  connection. 
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Mr.  Pitblad,o  challenged  the  jurisdiction  of  the  Board  to  make  a  recommendation 
to  the  Governor  in  Council  under  the  War  Measures  Act.    He  said: — 

"  But  it  is  beside  your  powers  for  the  railway  companies  to  ask  you  to 
recommend  to  the  Governor  in  Council  what  they  should  do  under  the  War 
Measures  Act,  and  I  submit  that  the  responsibility  and  power  and  control  is 
in  the  Governor  in  Council,  and  that  the  railway  companies  have  no  right  to 
ask  you  to  do  anything." 

Mr.  Pitblado  also  submitted  that  the  railways  in  their  application  were  attempting 
to  over-ride  agreements.  The  first  agreement  referred  to  was  the  Crow's  Nest  Pass 
agreement,  made  by  the  Canadian  Pacific  with  the  Dominion  government.  The  agree- 
ment is  printed  in  the  Dominion  Acts  60-61  Victoria,  chapter  5.  This  agreement 
makes  provisions  that  in  consideration  of  $11,000  a  mile  paid  to  the  Canadian  Pacific 
Kailway  Company,  not  exceeding  in  the  whole  $3,637,000,  the  rates  should  be  reduced 
on  a  large  number  of  commodities. 

The  other  agreement  referred  to  by  Mr.  Pitblado  is  known  as  the  ^Canadian 
Northern  Railway's  agreement  with  the  Manitoba  Government,  of  1901,  and  printed 
in  chapter  39  of  the  Manitoba  Statutes  of  that  year.  Under  that  agreement,  in  con- 
sideration of  guaranteeing  the  railway  company's  bonds  and  giving  them  a  lease  of 
the  Northern  Pacific  and  Manitoba  road,  a  reduced  rate  schedule  was  agreed  to  by 
the  Canadian  Northern. 

No  analysis  was  prepared  either  by  the  railway  companies  or  by  the  contestants, 
as  showing  how  the  present  application  would  conflict  with  these  agreements. 

It  is  only  fair  to  say  that  Mr.  Pitblado  certainly  cannot  be  criticised  in  this 
regard,  as  he  did  not  have  sufficient  time  at  his  disposal  to  prepare  such  an  analysis. 
This  the  Board  has  been  obliged  to  do,  and  we  find  that  there  is  no  doubt-  that  these 
agreements  are  material  and  have  to  be  considered. 

Mr.  Phippen,  who  appeared  for  the  Canadian  Northern,  in  answering  Mr. 
McKenzie,  made  the  statement  that  if  his  company  had  been  assisted  in  the  same  way 
that  the  Canadian  Pacific  had  been  assisted,  it  would  require  no  increase  in  rates 
whatever ;  but  insisted  that,  if  the  railway  situation  was  taken  care  of  by  Government 
aid,  as  suggested,  that  in  the  place  of  loans  to  the  amount  necessary,  the  railways 
ought  to  get  cash  gifts  from  the  Government,  as  beyond  all  question  their  operation 
was  costing  them  just  so  much  more,  and  that  they  were  unable  to  make  any  proper 
or  satisfactory  return  on  their  activities. 

Under  such  circumstances,  under  Mr.  Phippen's  submissions,  the  mere  advance 
of  moneys  to  meet  the  necessities  of  the  companies  would  simply  mean  a  change  of 
creditors  and  work  no  real  financial  improvement. 

The  Canadian  Pacific  Railway  Company  was  not  represented  at  this  hearing. 
They  asked,  however,  for  the  opportunity  to  put  in  a  written  reply.  This  reply  was 
filed  with  the  Board  on  Augusut  17,  1917,  a  copy  being  furnished  to  Mr.  Pitblado. 
The  material  submissions  made  on  behalf  of  the  company  are  as  follows: — 

- 1.  Extent  of  Aid  to  the  Canadian  Pacific/' 

"  The  extent  of  the  aid  given  to  the  Canadian  Pacific  has  been  stated  in 
a  very  misleading  way  both  in  the  Drayton- Acworth  report  and  by  the  opposants 
to  this  application,  including  counsel  for  the  Canadian  Northern  Railway 
Company. 

"  The  Canadian  Pacific  received  as  a  term  of  its  contract  in  consideration 
of  work  done  and  obligations  to  be  performed — perpetual  obligations  of  enor- 
mous magnitude — $25,000,000  in  cash,  certain  portions  of  railway  constructed 
by  the  Government,  and  25,000,000  acres  of  land.  The  real  value  of  these  con- 
siderations must  be  ascertained  as  of  the  time  of  the  contract  or  the  completion 
of.  the  works,  not  at  a  period  over  thirty  years  later.    The  aid  is  what  was 
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given,  not  what  the  company  were  able,  largely  through  their  own  efforts,  to 
make  it  worth  to  it.  The  land  in  question  was  valued  at  ten  cents  an  acre  in 
1881.  The  minimum  sale  price  was  fixed  by  the  Government  in  1884  at  $1.25 
per  acre ;  a  large  block  of  land  was  offered  by  the  company  to  the  Government 
in  1885  for  $2  an  acre,  and  in  1886  the  Government  accepted  in  full  of  its  claim 
against  the  company  land  sufficient  to  cover  the  amount  due  at  the  rate  of 
$1.50  per  acre.  The  so-called  subsidy,  which  was  nothing  more  nor  less  than 
the  consideration  for  the  undertaking  of  these  huge  obligations  imposed  upon 
the  company  by  the  Crown,  was  worth  at  the  time  of  the  contract,  $2,500,000; 
in  1884,  $31,250,000;  in  1886,  $37,500,000.  It  would  be  almost  as  logical  and 
correct  to  say  that  the  value  of  the  raw  product  to  the  producer  is  identical 
with  the  value  of  the  finished  article  to  the  consumer  as  to  contend  that  the 
amount  received  by  the  company  from  land  sales  in  the  last  thirty  odd  years 
plus  the  present  value  of  the  unsold  lands  as  shown  by  the  company's  books 
represents  what  was  given  by  the  Crown  to  the  company  in  1881. 

"Another  obviously  inaccurate  fallacy  in  the  figures  employed  by  counsel 
for  the  province  and  his  associates  is  that  no  allowance  is  made  for  the  enormous 
and  expensive  organization  which  the  company  was  compelled  to  establish  and 
maintain  to  sell  and  colonize  its  lands.  It  is  inferentially  suggested  that  all 
the  company  did  was  to  wait  for  the  purchasers  and  that  no  expense  to  it  was 
involved.  No  regard  is  had  for  the  sums  expended  by  the  company  in  exploiting 
Canada  and  inducing  settlers,  all  of  which  would  require  to  be  deducted  from 
the  proceeds  of  lands  sold  and  the  value  of  lands  remaining  unsold. 

"2.  The  Company's  Reserves. 

"  What  the  company  has  accumulated  in  reserves  is  not  an  element  in  deter- 
mining this  application.  All  its  earnings  were  made  from  the  sale  of  transporta- 
tion at  legal  rates  established  and  approved  by  the  board  and  if,  because  of  the 
volume  of  business  transacted  and  its  efficiency  in  conducting  its  operations, 
a  surplus  has  been  built  up,  no  argument  can,  it  is  submitted,  be  based  upon  that 
fact,  especially  when  all  that  is  asked  is  that  additional  earnings,  less  than 
sufficient  to  meet  the  additional  expenditures  may  be  secured.  If  the  value  of 
the  elements  necessary  to  'produce  the  commodities  to  be  sold  has  increased, 
it  could  fairly  be  asked  that  the  sale  price  of  the  commodity  be  increased 
proportionately. 

"3.  The  Company's  earnings  have  not  been  excessive. 

"  The  actual  cash  invested  in  the  Canadian  Pacific  railway  (exclusive  of  the 
cost  incurred  by  the  Government  in  constructing  portions  built  by  it)  was  on 
June  30,  1916,  $789,115,096,  the  net  earnings  from  railway  operations  were 
$48,839,101  and  the  percentage  of  earnings  on  cash  invested  was  6-19.  For  the 
years  ending  June,  1914,  and  1915,  the  percentages  were  5-39  and  4-23 
respectively. 

"In  other  words  the  company  has  not  always  earned  bare  interest  on  the 
money  put  into  the  railway  and  has  never  earned  enough  to  be  accused  of 
excessive  returns. 

"  The  value  of  the  company's  railway  enterprise  is  in  excess  of  $1,000,000,000 
and  its  shareholders  have  received  dividends  from  railway  operations  and  special 
income  of  10  per  cent  per  annum  or  $26,000,000.  The  return  to  the  company 
shareholders  from  the  use  of  its  facilities  by  the  public  is  less  than  2-6  per  cent 
of  the  value  of  the  company's  undertaking.  Can  it  be  suggested  that  this  is  an 
inordinate  or  even  an  adequate  return? 
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"4.  Additional  Expenses. 

"  The  company  closed  the  year  ending  30th  June,  1917,  with  gross  earnings 
from  freight  and  passenger  business  of  $140,759,986  and  net  earnings  of 
$48,157,758. 

"  The  increased  expenditure  for  wages,  fuel,  etc.,  for  1917-18  over  1915  as 
using  the  same  requirements  as  1915,  though  they  will  be  20  per  cent  greater, 
will  be  $19,376,922.  These  figures  are  larger  than  those  contained  in  the 
schedule  attached  to  the  application  made  in  April  and  are  the  ascertained 
costs  due  to  the  increase  in  the  prices  of  material  and  labour  as  follows : — 

"General  purchases   $  4,869,504  or  60*3% 

Fuel  purchases   6,659,441  or  82*3% 

Tie  purchases   695,635  or  47% 

Stationery  purchases   502,340  or  60% 

Labour  .   6,650,000  or  18% 

Total  increase   $19,376,922  or  35*8% 


"  The  granting  of  the  eight  hour  day  to  practically  all  employees  involves  an 
enormous  and  permanent  increase  in  cost  of  labour. 

"  The  increase  applied  for  will  give  increased  revenues  based  on  freight  and 
passenger  business  of  the  year  of  30th  June,  1917,  of  approximately  $17,500,000. 
Costs  and  wages  are  still  climbing  rapidly  and  the  company  only  asks  for 
sufficient  additional  revenues  to  partially  offset  the  increased  costs  as  now 
ascertained. 

"5.  Where  will  the  burden  fall. 

"  Mr.  Pitblado  in  his  address  to  the  Board  assumed  that  any  increase  of  rate 
would  fall  in  the  main  upon  the  shippers  in  Western  Canada.  Unless  the  rates 
are  not  now  relatively  fair  (and  the  Board  has  decided  that  they  are)  the 
earnings  in  one  part  of  the  country,  as  compared  with  another,  are  not  a  factor. 
The  facts  are  not,  however,  as  Mr.  Pitblado  assumes.  The  increase  which  is, 
of  course,  calculated  on  the  gross  operating  revenues  will  fall  most  heavily 
relatively  on  Eastern  Canada. 

"  The  gross  operating  revenues  for  the  year  ending  June  30,  1917,  were  as 
follows : — 


"Operating  revenues  on  lines  East   $59,459,718 

West   81,300,267 

Mileage — 

Lines  East.  .  ..   4,827 

Lines  West   8,125 

Gross  revenue  per  mile  on  line  in  East   12,313 

Gross  revenue  lines  West.  .  .  .  ,   9,957 


6.  Necessity  for  Increase. 


"  The  position  of  the  Canadian  Pacific  Railway  is  unique.  It  cannot  and 
does  not  contend  that  the  increase  is  necessary  for  it  to  earn  its  operating- 
expenses  and  fixed  charges,  as  do  the  Canadian  Northern  and  Grand  Trunk.  Its 
financing  has  been  such  that  its  fixed  charges  form  a  smaller  proportion  of  its 
obligations  than  ,with  other  companies.  It  pays  7  per  cent  per  annum  dividend 
to  its  shareholders  from  operating  revenues.  It  is  as  essential  to  the  credit  of 
the  company  and  to  the  credit  of  Canada  that  it  earn  its  dividends  and  reason- 
able surpluses  as  it  is  that  the  Canadian  Northern  and  the  Grand  Trunk  should 
maintain  their  fixed  charges.  It  cannot  be  said  that  it  would  be  a  greater 
calamity  for  Canada  if  the  Canadian  Northern  Railway  and  the  Grand  Trunk 
Railway  should  go  into  the  hands  of  a  Receiver  than  it  would  be  if  the  Canadian 
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Pacific's  financial  position  should  be  weakened.  Is  it  not  a  fact  that  the  strength 
and  ability  and  willingness  to  earn,  raise  and  spend  large  sums  of  money  in 
improved  facilities  and  equipment  has  had  a  vital  and  beneficial  effect  on  the 
development  of  Canada  and  has  contributed  more  than  any  other  agency  to  the 
transportation  necessities  of  the  whole  country.  Can  this  condition  be  met  and 
continued  otherwise  than  by  the  financial  strength  and  earnings  sufficiently  large 
to  ensure  a  reasonable  margin  of  safety  to  the  investor  and  ample  surplus  for 
working  capital.  The  demands  on  the  company  have  been  extraordinary  and 
will  no  doubt  continue  to  be.  In  no  other  way  can  they  be  met  and  it  is  sub- 
mitted with  respect  that  no  other  condition  should  be  permitted  to  arise." 

"  7.  Increase  on  future  earnings. 

"  It  must  not  be  forgotten  that  the  application  has  only  to  do  with  gross 
earnings  to  be  secured  in  the  future  during  the  time  the  increase  granted  is  in 
effect.  It  is  obvious  to  all  those  familiar  with  the  railway  situation  that  the 
earnings  cannot  be  maintained  at  their  present  high  level  and  that  the  diminish- 
ing of  the  heavy  shipments  of  munitions  and  general  war  supplies  and  of  car- 
riage of  soldiers  will  have  a  pronounced  effect  on  the  railway  companies'  earn- 
ings during  the  succeeding  year. 

"  There  is,  on  the  other  hand,  little  likelihood  of  decreases  in  the  cost  of 
materials  sufficient  to  offset  decreased  revenue  and,  in  these  circumstances,  there 
is  practically  no  ground  for  the  hope  that  the  increase,  if  allowed,  will  amount 
to  anything  like  the  figures  which  have  been  estimated.  As  evidence  that  this  is 
so,  it  may  be  of  interest  to  note  that  the  gross  earnings  of  the  Canadian  Pacific 
for  the  first  week  of  August  are  over  $400,000  short  of  the  earnings  for  the  same 
week  in  1916." 

I,  in  the  first  instance,  deal  with  the  objection  taken  by  both  Mr.  Pitblado  and  • 
Mr.  Waldron  that  it  is  not  within  the  jurisdiction  of  the  Board  to  advise  the  Governor 
in  Council  as  to  what  action  the  Government  ought  to  take  under  the  War  Measures 
Act. 

Speaking  generally,  the  jurisdiction  of  the  Board  is  that  established  by  the  Eailway 
Act.  The  War  Measures  Act  certainly  does  not  confer  any  jurisdiction  on  the  Board 
one  way  or  the  other.  No  request  has  been  made  to  the  Board  by  the  Governor  in 
Council  to  report  upon  the  subject.    Under  the  War  Measures  Act, — 

"  The  Governor  in  Council  shall  have  power  to  do  and  authorize  such  acts 
and  things,  and  to  make  from  time  to  time  such  orders  and  regulations,  as  he 
may  by  reason  of  the  existence  of  real  or  apprehended  war,  invasion  or  insurrec- 
tion deem  necessary  or  advisable  for  the  security,  defence,  peace,  order  and  wel- 
fare of  Canada ;  and  for  greater  certainty,  but  not  so  as  to  restrict  the  generality 
of  the  foregoing  terms,  it  is  hereby  declared  that  the  powers  of  the  Governor  in 
Council  shall  extend  to  all  matters  coming  within  the  classes  of  subjects  herein- 
after enumerated,  that  is  to  say : — 

"(d)  transportation  by  land,  air,  or  water  and  the  control  of  the  transport 
of  persons  and  things," 

5  Geo.  V.  Chap.  2,  Sec.  6. 

As  to  the  great  necessity  of  properly  maintaining  transportation  during  a  time  of 
war,  there  is,  of  course,  no  room  for  argument.  My  own  personal  view  is  that  there 
is  also  room  for  improvement  in  the  Companies'  present  facilities. 

The  application,  however,  is  an  application  entirely  in  ease  of  the  railway  compa- 
nies' finances,  and  not  primarily,  if  at  all,  for  the  purpose  of  improving  facilities  and 
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service.  This  was  very  frankly  admitted  by  Mr.  Hanna,  one  of  the  chief  witnesses 
called  by  the  Canadian  Northern  Kailway  Company. 

In  my  view,  the  objection  is  well  taken,  and  the  application  is  one  which  ought  to 
be  considered  by  the  Board  as  an  application  for  increased  rates  under  the  provisions 
of  the  Eailway  Act. 

I  now  deal  with  Mr.  Pitblado's  argument  as  the  Crow's  Nest  Pass  Agreement  and 
Statute;  and  also  the  Manitoba  Agreement. 

Under  the  provisions  of  60-61  Victoria,  Chapter  5,  the  Governor  in  Council  was 
authorized  to  grant  to  the  Canadian  Pacific  Railway  Company  a  subsidy  towards  the 
construction  of  the  railway  from  Lethbridge  through  the  Crow's  Nest  Pass  to  Nelson, 
to  the  extent  of  $11,000  per  mile,  until  the  sum  of  $3,360,000  in  all  had  been  advanced. 

The  Company  has  accepted  the  subsidy;  the  line  has  been  completed;  and  the 
terms  of  the  Statute  have  been  agreed  to. 

The  Act  contains  the  following  provisions: —  ~ 

"(d)  That  a  reduction  shall  be  made  in  the  general  rates  and  tolls  of  the 
company  as  now  charged,  or  as  contained  in  its  present  freight  tariff,  whichever 
rates  are  now  the  lowest,  for  carloads  or  otherwise,  upon  the  classes  of  mer- 
chandise hereinafter  mentioned,  westbound,  from  and  including  Fort  William 
and  all  points  east  of  Fort  William  on  the  company's  railway  to  all  points  west 
of  Fort  William  on  the  company's  main  line  or  on  any  line  of  railway  through- 
out Canada  owned  or  leased  by  or  operated  on  account  of  the  company,  whether 
the  shipment  is  by  all  rail  line  or  lake  and  rail,  such  reduction  to  be  to  the 
extent  of  the  following  percentages  respectively,  namely: — 

"Upon  all  green  and  fresh  fruits,  33 &  per  cent; 

"Coal  oil,  20  per  cent; 

"Cordage  and  binder  twine,  10  per  cent; 

"Agricultural  implements  of  all  kinds,  set  up  or  in  parts,  10  per  cent; 
"Iron,  including  bar,  band,  Canada  galvanized  sheet,  pipe,  pipe  fittings 

plates,  nails,  spikes  and  horseshoes,  10  per  cent; 
"All  kind  of  wire,  10  per  cent. 
"Window  glass,  10  per  cent; 

"Paper  for  building  and  roofing  purposes,  10  per  cent; 

"Roofing  felt,  box  and  packing,  10  per  cent ; 

"Paints  of  all  kinds  and  oils,  10  per  cent; 

"Live  stock,  10  per  cent; 

"Woodenware,  10  per  cent; 

"Household  f  urniture,  10  per  cent. 

"And  that  no  higher  rates  than  such  reduced  rates  or  tolls  shall  be  hereafter 
charged  by  the  company  upon  any  such  merchandise  carried  %  the  company 
between  the  points  aforesaid;  such  reductions  t©  take  effect  on  or  before  Che 
first  day  of  January,  one  thousand  eight  hundred  and  ninety-eight ; 

"(e)  That  there  shall  be  a  reduction  in  the  company's  present  rates  and  tolls 
on  grain  and  flour  from  all  points  on  its  main  line,  branches,  or  connections, 
west  of  Fort  William  to  Fort  William  and  Port  Arthur  and  all  points  east,  of 
three  cents  per  one  hundred  pounds,  to  take  effect  in  the  following  manner :  One 
and  one-half  cent  per  one  hundred  pounds  on  or  before  the  first  day  of  September, 
one  thousand  eight  hundred  and  ninety-eight,  and  an  additional  one  and  one- 
half  cent  per  one  hundred  pounds  on  or  before  the  first  day  of  September,  one 
thousand  eight  hundred  and  ninety  nine;  and  that  no  higher  rates  than  such 
reduced  rates  or  tolls  shall  be  charged  after  the  dates  mentioned  on  such  mer- 
chandise from  the  points  aforesaid." 
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An  examination  of  the  tariff  situation  on  apples  to  a  few  typical  points  applicable 
at  the  time  this  Act  took  effect  as  reduced  by  the  Act  and  the  agreement,  and  the 
present  rates  established  the  following  rates : — 

Contract.  Present. 

To —  Cents.  Cents. 

Winnipeg   55  53 

Regina  .*   83  83 

Medicine  Hat   97  96 

Lethbridge   100  100 

Edmonton  '.  1231  104 

Macleod   1141  104 

It  will  be  observed  that  the  present  rates  to  Regina  and  Lethbridge  are  merely  the 
rates  reserved  by  the  contract,  and  that  in  only  two  instances,  the  movements  to 
Edmonton  and  Macleod,  could  any  substantial  advance  be  made,  having  regard  to  the 
terms  of  the  contract. 

This  situation  is  not  peculiar  to  the  apple  traffic.  The  rates  applicable  to  the 
barrelled  coal  oil  movement  in  carlots  for  Fort  William  are  as  follows : — 

With  15  Per  cent 

Contract.  Present.  Increase. 

To —  Cents.  Cents.  Cents. 

Winnipeg   45 1  33  39 

Brandon   53  49  56 

Regina   71  65  75 

Swift  Current   79  76  871 

Medicine  Hat   88  84  96 J 

Calgary   96  95  1091 

Lethbridge   92  90  103 1 

Saskatoon   93  74  85 

Edmonton   120  95  1091 

It  will  be  noted  than  on  only  the  first  and  two  last  items  of  the  table  is  the  15  per 
cent  advance  possible.  An  advance  to  the  other  points,  allowing  the  rates  to  go  back 
to  the  contract  basis,  would  fall  very  far  short  of  the  15  per  cent,  which  could  only 
as  above  stated  be  allowed  under  the  contract  in  the  cases  of  Winnipeg,  Saskatoon 
and  Edmonton. 

A  most  important  movement  is  that  of  agricultural  implements  in  carlots  from 
Toronto.    An  analysis  discloses  the  following  situation : — 

With  15% 

#        Contract.        Present.  Increase. 
To —  Cents.  Cents.  Cents. 

Winnipeg   68 1  63  72| 

Brandon   80  73  8'3 

Regina   97  87  100 

Swift  Current   106i  96  110  i 

Calgary   1251  116  1331 

Saskatoon   116  1  95  109 1 

Edmonton   148  116  133  J 

Lethbridge   121  110  1261 

While  the  present  schedule.in  each  instance  is  below  the  contract  price,  the  result 
again  shows  that  in  most  cases  no  such  increase  as  that  asked  could  be  made. 

There  is  no  doubt  that  there  is  authority  for  the  proposition  that  the  passage  of 
an  Act  giving  a  new  Commission,  by  it  formed,  full  jurisdiction  to  fix  just  and 
reasonable  freight  and  passenger  rates  and  fares,  automatically  repealed  previous 
maximum  rate  laws — the  basis  supporting  such  proposition,  of  course,  being  that  the 
object  of  the  legislature  is  plainly  declared,  namely,  the  fixing  of  just  and  reasonable 
freight  and  passenger  rates,  having  proper  regard,  not  only  to  the  question  of  the 
reasonableness  and  fairness  of  the  rate  inself,  but  also  to  the  principle  of  equality  as 
between  different  districts  and  shippers,  which  would  be  defeated  by  the  continuance 
of  Special  Act  giving  special  rights  to  any  particular  district  of  the  country,  or 
creating  rates,  which  by  change  of  circumstances  and  conditions  could  not  be  described 
as  just  or  reasonable. 
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I  am  of  the  opinion,  however,  that  this  principle  cannot  be  applied  in  the  present 
instance. 

Section  3  of  the  Railway  Act  specifically  provides  that,  unless  expressly  provided 
in  the  Act  to  the  contrary,  wherever  the  provisions  of  the  Railway  Act,  and  of  any 
Special  Act  passed  by  the  Parliament  of  Canada,  relate  to  the  same  subject  matter,  the 
provisions  of  the  Special  Act  shall,  in  so  far  as  it  is  necessary  to  give  effect  to  such 
Special  Act,  be  taken  to  over-ride  the  provisions  of  the  Railway  Act. 

A  specific  reduction  worked  by  the  Special  Act,  therefore,  limits  the  general  juris- 
diction of  the  Board,  having  regard  to  rates.  In  my  view,  no  matter  how  great  the 
shortage  may  be  in  railway  revenue,  the  Board  cannot  advance  these  Canadian  Pacific 
rates,  beyond  the  reduction  secured  under  the  Special  Act. 

Owing  to  the  manner  in  which  our  railways  are  constructed  and  the  territories 
occupied  by  them,  no  useful  object  whatever  would  be  served  by  increasing  the  rates 
on  other  lines,  as  it  would  simply  mean  that  they  would  be  carrying  no  business  at -the 
higher  rate  when  the  lower  was  available  fo  the  public  on  the  Canadian  Pacific  rails. 

The  situation  in  connection  with  the  Manitoba  Agreement  is  entirely  different. 
There,  the  Act  is  of  a  provincial  legislature,  which  does  not  bind  the  Board. 

In  the  first  instance,  the  Canadian  Northern  is  a  Dominion  corporation.  In  the 
second  instance,  assuming  that  any  of  the  component  railways,  which  are  now  combined 
in  the  Canadian  Northern  system,  were  provincial  undertakings,  the  rule  obtaining  as 
to  Special  Acts  passed  by  the  Dominion  Parliament,  is  entirely  reversed  in  the  case  of 
all  acts  of  Provincial  Legislatures. 

Section  6  of  the  Railway  Act  provides  that  where  any  railway,  the  construction  or 
operation  of  which  is  authorized  by  a  Special  Act  passed  by  the  legislature  of  any 
province,  is  declared  by  the  Parliament  of  Canada  to  be  a  work  for  the  general  advan- 
tage of  Canada,  the  Railway  Act  shall  apply  to  such  railway  and  to  the  company  con- 
structing or  operating  the  same,  to  the  exclusion  of  such  of  the  provisions  of  the 
Special  Act  as  are  inconsistent  with  the  Railway  Act. 

The  situation  was  recognized  by  the  province  and  the  railway  company,  who  made 
a  joint  application  to  Parliament  for  an  authorizing  and  confirming  Statute  by  the 
Dominion. 

Their  petition  was  acted  upon;  and,  in  1901,  Statute  1,  Edward  VII,  chapter  53, 
was  enacted  by  the  Parliament  of  Canada.    Section  3  in  part  reads : — 

"  3.  Nothing  in  this  Act  nor  in  the  indentures  contained  in  the  schedules 
hereto,  or  done  in  pursuance  of  this  Act  or  of  the  said  indentures  shall, — 

(a)  divest  or  limit,  temporarily  or  otherwise,  the  rights  or  powers  (under 
existing  or  future  legislation  of  the  Parliament  of  Canada)  of  the  Governor  in 
Council  or  of  the  Railway  Committee  of  the  Privy  Council,  or  of  any  commis- 
sion or  other  authority,  respecting  any  matter  or  thing,  obligation  or  duty;" 

The  result  is  that,  not  only  was  the  jurisdiction  of  Parliament  expressly  reserved, 
but  the  parties  accepted  the  private  or  special  Act  which  specifically  reserved  it. 

The  effect  of  the  argument,  apart  altogether  from  statutory  limitations  of  the 
Board,  must  be  considered. 

The  late  Chief  Commissioner  Mabee  in  his  judgment  in  the  Crow's  Nest  Pass 
Coal  Company  vs.  Canadian  Pacific  Railway  Company,  8  C.R.C.  33,  at  page  41, 
says : — 

"  The  Railway  Act  requires  that  under  substantially  similar  conditions  the 
tolls  charged  shall  be  equal  to  all  persons,  and  at  the  same  rate,  whether  by 
weight,  mileage  or  otherwise,  and  any  reduction  or  advance  either  directly  or 
indirectly  is  expressly  prohibited.  No  undue  or  unreasonable  preference  or 
advantage  can  be  permitted  to  any  person  or  company.  The  object  of  the  legis- 
lation is  to  place  every  one  upon  terms  of  absolute  equality,  and  if  agreements 
were  permitted  to  be  entered  into  for  reduction  in  tolls  or  for  other  preferential 
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treatment,  the  door  would  be  opened  wide  for  the  defeat  of  the  Act,  and  the 
Board  would  be  called  upon  to  struggle  with  all  sorts  of  conditions,  opinions, 
and  complications  in  the  determination  of  such  cases." 

"It  will  not  be  understood  that  I  am  expressing  the  opinion  that  such  was 
the  object  of  the  present  agreement,  the  conditions  existing  when  the  same  was 
entered  into  were  such  that  the  contrary  opinion  might  be  arrived  at." 

The  judgment  of  the  Assistant  Chief  Commissioner  in  Regina  Board  of  Trade 
vs.  Canadian  Pacific  and  Canadian  Northern  Railway  Companies,  11  C.R.C.  380  at 
page  391,  reads: — 

"  It  could  not  surely  have  been  the  intention  of  Parliament  in  passing  sec- 
tion 315  of  the  Railway  Act  to  permit  railway  companies  to  create  different  cir- 
cumstances and  conditions  by  entering  into  a  contract  with  some  one  and  so 
defeat  the  intentions  of  the  section.  The  "  circumstances  and  conditions 99 
which  if  not  substantially  similar  may  justify  different  treatment  to  different 
points,  I  think  must  be  traffic  circumstances  or  traffic  conditions;  not  circum- 
stances and  conditions  which  may  be  artificially  created  by  contract." 

When  the  Regina  Rate  Case  was  decided  railway  revenues  were  buoyant  and 
expenses  normal.  The  Canadian  Northern  Manitoba  Agreement  was  there  consid- 
ered. The  application  of  the  Regina  Board  of  Trade  was  based  on  discrimination. 
To  meet  that  issue,  the  Railway  Companies  relied  on  the  agreement.  The  Assistant 
Chief  Commissioner  held  that  discrimination  could  not  be  excused  under  any  agree- 
ment, and  ordered  the  removal  of  discrimination  by  the  extension  of  the  Manitoba 
basis  to  adjoining  Prairie  territory. 

An  agreement,  however,  of  course,  ought  not  to  be  lightly  regarded  by  the  Board. 
In  cases  where  conditions  are  similar  rate  agreements  afford  excellent  evidence  of 
what  the  railway  considers  a  fair  rate.  Apart  from  a  change  in  conditions,  an  agree- 
ment which  did  not  involve  discrimination  might  well  be  looked  upon  as  conclusive, 
unless  it  could  be  shown  that  traffic  could  not  continue  to  be  carried  under  it,  and  that 
in  the  public  interest  a  higher  rate  which  would  result  in  proper  public  service  ought 
to  be  ordered.  The  burden  of  Canadian  Northern  obligations  which  under  the  agree- 
ment were  guaranteed  by  Manitoba  and  which  amounted  to  a  sum  exceeding  $25,000,- 
000  have  been  assumed  by  the  country  as  a  whole. 

The  operating  and  traffic  conditions  maintaining  in  Manitoba  are  very  similar 
to  these  obtaining  in  Saskatchewan  and  Alberta.  Their  similarity  was  recognized  in 
the  Regina  Rate  Case,  and  the  principle  was  carried  to  its  legitimate  conclusion  under 
the  Western  Rates  Case,  with  the  result  that  the  three  provinces,  from  the  effective 
date  of  the  latter  case,  have  had  a  tariff  basis  of  similar  application  to  each  province 
and  without  discrimination.  s 

To  now  give  effect  to  the  Canadian  Northern  Manitoba  agreement  and  confine 
its  operation  to  Manitoba,  would  again  restore  the  discrimination  which  had  been 
found  to  exist  as  against  Saskatchewan  and  Alberta. 

As  a  result,  in  my  opinion,  the  Manitoba  agreement  does  not  as  a  matter  of  law 
conclude  the  issue.  On  the  other  hand  a  very  strong  case  must  of  necessity  be  made 
out  before  rates  are  permitted  higher  than  those  reserved  by  the  agreement. 

Although  admitting  that  the  cost  of  railway  operation  is  greatly  in  excess  of  that 
obtaining  when  existing  tariffs  became  effective,  submissions  are  made  that  never- 
theless this  application  should  be  dismissed;  but  that  the  necessary  relief  should  be 
afforded  for  the  necessities  of  the  railways  by  direct  Government  financial  assistance, 
either  by  way  of  loans  or  absolute  gifts.  It  again  has  been  urged  that,  instead  of 
increasing  rates,  the  necessitous  railways  should  be  taken  over  by  the  country  and  the 
report  of  the  Royal  Commission  to  inquire  into  railways  adopted. 

Again,  it  is'  also  urged  that,  as  the  country  is  now  acquiring  the  Canadian  North- 
ern and  has  advanced  a  further  sum  of  $7,500,000  to  the  Grand  Trunk  Pacific  Railway 
Company  in  ease  of  the  financial  obligation  of  that  company  and  its  promotor  and 
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guarantor,  the  Grand  Trunk  Railway  Company,  no  further  relief  ought  now  to  be 
afforded  any  of  these  companies  by  a  rate  advance. 

It  is,  of  course,  quite  true  that  the  country  will  acquire  the  Canadian  Northern, 
and  also  quite  true  that  the  advance  made  to  the  Grand  Trunk  Pacific  is  much  in 
ease  of  the  necessities,  not  only  of  that  company,  but  also  of  the  parent  company,  the 
Grand  Trunk.  The  rights  of  the  companies  under  the  Railway  Act,  as  well  as  the  duty 
of  the  Board,  are  not  affected  by  these  considerations. 

The  principle  relied  on  by  Mr.  Pitblado  and  Mr.  Waldo  n  in  their  objections  to 
the  Board  taking  action  under  "  The  War  Measures  Act "  is  applicable. 

The  whole  tariff  situation  and  railway  subject  is  surrounded  with  much  difficulty, 
but  some  things  are  at  least  clear.  Among  them,  it  is  clearly  the  duty  of  the  Board 
to  allow  fair  and  just  rates  to  carriers  for  the  service  they  perform.  It  is  also  clear 
that  the  Board  can  neither  order  nor  enforce  rates  which  are  unremunerative  to  the 
carriers  without  infringing  the  principle  of  the  Railway  Act  by  denying  carriers  a  fair 
and  just  rate.   No  enforced  unremunerative  rate  can  be  said  to  be  just  to  the  carriers. 

The  question  is  one  directly  affecting  shippers  and  consignees  on  the  one  hand, 
and  carriers  on  the  other;  but,  in  arriving  at  a  solution  of  what  a  fair  rate  for  the 
transportation  of  coal  by  the  Grand  Trunk  from  the  frontier  to  Toronto  would  be, 
the  fact  that  the  country  had  relieved  the  Grand  Trunk  of  a  present  liability  by  making 
a  cash  advance  to  the  Grand  Trunk  Pacific,  could  hardly  be  a  consideration  or  a  reason 
why  a  rate  otherwise  fair  and  just  ought  not  to  be  adopted. 

It  is  equally  clear  that  any  losses  the  Grand  Trunk  may  have  made  in  the  Grand 
Trunk  Paci^  can  afford  no  ground  for  increasing  the  rate,  which,  apart  from  such 
consideration,  was  fair  and  reasonable. 

There  is  no  reason  why  the  business  of  the  Canadian  Northern  should  be  con- 
ducted at  a  loss,  simply  because  the  country  owns  it.  Under  the  Railway  Act,  the 
Board  certainly  cannot  deny  the  people  as  a  whole  a  rate  which  would  be  fair  to 
individuals  when  owning  the  transportation  system.  It  appears  that  a  national  rail- 
way, just  as  much  as  any  other  railway,  ought  to  be  operated  so  as  to  cover  the  cost. 
The  interest  cost  on  the  Canadian  Northern  securities  certainly  cannot  be  looked 
upon  as  negligible  and  a  matter  jf  no  moment  to  the  country. 

Whether  there  be  room  for  issue  on  this  score  or  not,  at  any  rate  under  the  Rail- 
way Act  the  Board  cannot  consider  rates  on  the  Canadian  Northern  on  a  different 
basis  to  those  on  other  roads,  simply  because  the  country  will  in  future  own  the  stock. 

In  like  manner,  it  is  not  for  the  Board  to  determine  whether  any  set  of  railways 
ought  to  be  consolidated  or  not,  even  if,  in  the  opinion  of  the  Board,  such  a  con- 
solidation might  justify  a  lower  rate  schedule.  The  Board  has  no  legislative  f auc- 
tions; but,  on  the  other  hand,  it  is  a  statutory  body  with  a  statutory  jurisdiction. 
The  incorporation  of  railway  companies  and  the  determination  of  their  routes — the 
question  of  private  or  public  ownership  of  railways,  are  matters  entirely  for  Parlia-1 
ment. 

The  policy  recommended  by  the  Commission  of  Inquiry  can  neither  be  adopted 
nor  rejected  by  the  Board.  It  is  a  matter  entirely  without  our  jurisdiction  and  cannot 
be  considered  in  this  application. 

Apart  altogether  from  railway  necessities,  objections  are  made  to  any  raise  on 
the  ground  that  the  general  business  and  financial  condition  of  the  country  is  such 
that  any  added  rates  would  create  a  burden  entirely  undue,  if  not  a  costly  burden  on 
the  people. 

This  objection,  while  not  confined  to  Winnipeg,  was  taken  the  most  strongly  by 
Mr.  McKenzie  at  that  point,  who  specially  referred  to  land  depopulation  and  the  lack 
of  real  prosperity. 

Undoubtedly  the  higher  the  rate  the  greater  the  cost  to  the  country;  but,  it  would 
appear,  that  the  country  as  a  whole  could  much  better  afford  to  pay  increased  rates 
than  run  the  risk  of  transportation  failure  or  embarrassment. 
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The  automobile  industry  is  a  pretty  fair  index  of  prosperity.  The  Public  Service 
Monthly,  published  by  the  Department  of  Agriculture  of  Saskatchewan,  in  its  issue  of 
August  last  says: — 1  s  i 

"  The  records  of  the  Department  of  the  Provincial  Secretary  go  to  show 
that  the  motor  business  of  the  Province  of  Saskatchewan  is  developing  by  leaps 
and  bounds.  A  large  increase  in  the  number  of  cars  licensed  was  foretold  in 
the  Public  Service  Monthly  some  time  ago,  but  even  those  who  were  in  the  best 
position  to  know  never  anticipated  such  a  phenomenal  rate  of  increase  as  has 
been  maintained  during  the  first  six  months  of  1917.  At  the  end  of  June  the 
number  of  licenses  was.  26,640,  as  compared  with  13,039  for  the  same  period  in 
1916,  or  an  increase  of  more  than  100  per  cent.  The  figures  for  July  are  not 
yet  complete,  but  the  highest  number  at  the  time  of  writing  is  28,510,  and  the 
same  relative  rate  of  increase  over  1916  is  being  maintained.  The  number 
plates  are  being  issued  this  year  in  numerical  order,  so  that  the  highest  num- 
bered plate, means  also  the  number  of  licenses  issued. 

"  The  following  are  the  numbers  of  licenses  issued  during  the  first  six 
months  of  the  two  years : — 

1916.  1917. 


January   794  1,985 

February   350  654 

March   839  3,105 

April   4,530  7,794 

May   4,914  9,015 

June   1,612  4,087 


"  In  the  month  of  May  as  many  as  347  number  plates  were  issued  every 
working  day.  The  majority  of  these  are  handled  at  the  office,  but  a  large  pro- 
portion is  daily  despatched  by  mail. 

"  In  all  other  branches  of  the  motor  business  similar  increases  are  to  be 
seen.  The  number  of  automobile  liveries  is  now  1,020,  while  there  are  462 
dealers,  and  in  both  cases. these  figures  are  greatly  in  excess  of  former  years. 
There  are  also  many  more  motor  bicycles  in  use,  the  number  of  licenses  at  the 
end  of  July  being  424,  of  which  276  are  new  and  the  rest  renewals."  > 

The  position  is  very  similar  in  the  other  two  provinces  in  which  Mr.  McKenzie 
,vTas  particularly  interested,  namely,  Manitoba  and  Alberta.  This  condition  in  an 
agricultural  community  can  only  be  expected  as  a  result  of  the  high  prices  obtaining 
for  grain,  live  stock,  and  other  farm  produce. 

Some  similar  objection  has  been  made  in  the  East.  There,  again,  the  manufacture 
of  munitions  has  in  part  at  any  rate  duplicated  the  prosperity  of  the  Prairie  Prov- 
inces. 

The  figures  that  have  been  presented  in  opposition  to  the  application,  correctly 
taken  as  they  have  been  from  the  different  companies'  annual  reports  and  from  Gov- 
ernment statistics,  are  shown  by  the  recent  cost  developments  to  be  of  little  value  in 
determining  the  position  of  the  companies  and  the  burden  of  to-day.  1 

The  added  costs  are  largely  the  outcome  of  advances  made  in  the  spring  and 
summer  of  this  year.  More  than  that,  they  do  not  seem  to  be  final,  but  rather  appear 
to  be  growing. 

The  last  annual  reports  do  not,  therefore,  mirror  these  increases  at  all,  nor  are 
they  of  the  slightest  help  in  arriving  at  a  proper  conclusion  on  this  application.  The 
fact  is  that  abnormal  increases  in  costs  have  developed  since  the  last  annual  reports 
were  made.  N 

The  point  taken  by  Mr.  McKenzie  that  costs  of  themselves  were  not  the  sole 
factor,  but  that  increased  gross  to  the  companies  might  well  offset  the  effect  of  the 
advances,  and  that  this  increased  gross  must  be  considered  as  well  as  the  cost 
advances. 
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As  a  matter  of  fact,  the  increased  costs  have  not  been  met  by  the  increased  gross, 
as  the  more  recent  monthly  reports  show. 

The  Canadian  Northern  figures  for  the  months  of  July,  August,  and  September 
of  this  year  and  of  1916,  are  returned  as  follows : — 


Gross  Net  Operating 

Revenue.  Expenses.  Revenue.  Ratio. 

July,  1917                            $3,844, S83  .$2,940,026  $    904,856  76*46 

"     1916                              3,834,191  2,636,812  1,197,379  68*77 

Aug.,  1917                               3,405,200  2,812,000  593,200  82*57 

"     1916                             3,684,900  2,612,900  1,072,000  70*90 

Sept.,  1917                              3,341,700  2,915,800  425,900  87*26 

"     1916                              3,187,900  2,455,300        *       732,600  76*95 


These  results  cannot  be  disregarded.  They  show  that  while  the  gross  revenue  of 
July  had  a  slight  increase,  the  net  revenue  decreased  $292,523,  or  24-43  per  cent. 
August,  on  the  other  hand,  shows  a  decrease  of  $279,700  in  gross,  but  nevertheless  has 
an  increase  in  expenses  of  $199,100,  resulting  in  a  reduction  in  net  earnings  of  $478,800 
or  no  less  than  44-66  per  cent.  In  September,  there  was  again  an  increase  in  gross, 
the  increase  amounting  to  $153,800,  but  again  the  expenses  increased  by  $460,500, 
reducing  the  net  return,  notwithstanding  the  greater  gross,  by  the  sum  of  $306,700, 
or  41-86  per  cent. 

The  above  figures  are  obtained  from  the  company's  monthly  statements.  The 
figures  for  these  three  months  are  taken  up  in  the  company's  general  statement  issued 
for  the  quarter  ending  September  30,  1917.  This  quarterly  statement  also  includes  the 
results  of  the  like  quarter  of  the  preceding  year.  The  quarterly  statement  gives  the 
company's  total  revenue  for  these  three  months  as  $10,591,807.57  as  against  $10,706,- 
995.89,  for  the  same  period  of  the  previous  year.  The  result  is  a  comparatively  small 
decrease  of  $115,188.32  in  gross  receipts,  which  amounts  in  percentage  to  but  a  little 
over  1  per  cent  of  decrease. 

The  expenses  are  shown  as  $8,667,867.95  for  the  three  months  of  1917,  as  against 
expenses  of  $7,704,982.67  for  the  same  period  of  the  year  before.  The  resultant  increase 
in  expenses  is  $962,885.28,  constituting  an  increase  exceeding  12-49  per  cent. 

The  net  income  for  the  1917  period  amounts  to  $1,923,939.62  as  against  $3,002,- 
013.22  for  the  1916  period.  A  decrease  in  the  net  income  of  $1,078,073.60,  which 
represents  a  percentage  decrease  in  net  amounting  to  35-91  per  cent. 

The  increases  in  expenses  are,  as  a  matter  of  fact,  greater  than  the  totals  I  give 
disclose.  Necessary  work  has  been  deferred,  owing  to  the  state  of  the  company's 
finances.  The  Canadian  Northern  Railway  certainly  cannot  be  charged  with  ever 
expending  more  than  was  necessary  for  the  maintenance  of  its  lines.  .As  a  matter  of 
fact,  the  charge  in  the  past  has  been  to  the  contrary,  and  the  amounts  expended  by  the 
company  under  this  head  can  well  be  expressed  as  relatively  small. 

Notwithstanding  during  the  period  in  review  the  company  only  expended  for 
maintenance  of  right  of  way  and  structure  $1,976,869.14  in  1917,  as  against  $2,279,- 
658.41  in  1916,  an  apparent  economy  of  $302,789.27,  representing  a  percentage  decrease 
of  13-28  as  being  effected  in  this  connection.  As  a  matter  of  fact,  the  expenditure  is  not 
saved — it  is  merely  deferred,  and  the  only  real  result  of  deferred  maintenance  and 
repairs  is  that  the  ultimate  expenditure  will  be  greater  than  if  made  promptly  and 
maintenance  and  repairs  had  been  kept  up  concurrently  with  the  necessity. 

This  decrease  of  expenses  is  entirely  eaten  up  by  other  increases.  To  merely  illus- 
trate: The  cost  of  maintenance  of  equipment  (necessary  work  and  repairs  on  engines, 
other  running  stock,  and  the  like)  increased  from  $1,156,419.05,  in  1916,  to  $1,502,- 
779.46,  in  1917,  an  increase  of  all  but  30  per  cent. 

I  also  instance  the  advance  in  the  cost  of  transportation, — for  this  period  in  the 
year  1917  amounting  to  $4,491,149.49  as  against  $3,655,746.23  for  the  same  period  of 
the  previous  year. 

The  results  of  October  are  of  particular  interest,  as  in  this  month  a  substantial 
increase  in  gross  revenue  is  shown.    The  October,  1917,  earnings  amounted  to  $3,941,- 
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612.02,  as  against  $3,716,784.77  for  October,  1916.  The  resultant  increase  in  gross  is 
$224,827.85  or  over  6  per  cent. 

The  expenses,  however,  grew  at  a  very  much  greater  ratio.  Those  of  October, 
1916,  were  $2,496,512.78,  while  for  October,  1917,  the  expenses  amounted  to  no  less  than 
$3,350,486.03,  the  increase  here  amounting  to  $853,973.25  or  34-20  per  cent. 

As  a  necessary  result,  there  is  an  alarming  drop  in  net  income  from  $1,220,271.99 
to  $591,126.59  a  decrease  of  $629,145.40.  In  short,  the  company's  net  revenue,  with  an 
increased  gross  of  6  per  cent  decreases  51-55  per  cent. 

It  should,  however,  be  noted  that,  in  connection  with  this  month  the  economics  of 
the  preceding  quarter  in  connection  with  the  maintenance  of  way  and  structures  were 
not  practiced.  On  the  other  hand,  no  extravagant  expenditure  was  made  under  this 
head.  The  expenditures  of  1917  amounted  to  $694,653.25  as  against  $510,141.25.  In 
view  of  the  increased  costs  which  are  apparent  in  other  accounts  the  increased  figures 
cannot  sustain  any  charge  either  of  improvidence  or  railway  extravagances. 

Attention  has  already  been  called  to  the  fact  that  the  company  spends  but  relatively 
little  on  its  right  of  way. 

While  the  necessity  of  any  possible  economics  cannot  be  denied,  some  economics 
cannot  be  practiced  without  loss  in  efficiency  and  resultant  damage,  not  only  to  the 
company  itself,  but  also  to  that  portion  of  the  public  that  are  dependent  upon  the 
transportation  that  it  ought  to  provide.  It  is  sufficient  to  give  but  one  illustration  of 
insufficient  maintenance  and  repair.  The  grain  movement  of  the  autumn  of  1916  to 
the  head  of  the  lakes  was  light.  The  October  receipts  at  the  lake  terminals  only 
amounted  to  19,673,341  bushels  of  wheat  as  against  53,367,710  bushels  for  October,  1915. 
The  total  grain  receipts  for  the  month  in  1916  only  amounted  to  27,189,876  bushels  as 
against  60,786,715  for  October  of  1915.  In  October  of  this  year  27,729,126  bushels  of 
'wheat  were  received  and  31,851,584  of  all  grains,  an  increase  of  4,661,708  over  the  same 
month  of  the  year  before  or  over  16  per  cent.  The  Canadian  Northern  however  only 
hauled  last  October  to  the  lake  terminals  7,653  cars  while  it  hauled  8,610  cars  in  October 
of  the  year  before.  Instead  of  a  proportionate  increase  in  the  road's  grain  business  the 
month  results  in  a  car  decrease  of  957  cars  or  11  per  cent. 

A  direct  reason  for  this  decrease  was  the  physical  condition  of  the  line  between 
Winnipeg  and  Port  Arthur.  Train  schedules  could  not  be  kept,  and  freight  wrecks 
occurred.  Efficiency  in  transportation,  including  as  it  does,  sufficient  terminal  facilities, 
sufficient  cars  and  locomotives  for  the  business  offering,  and  a  properly  maintained 
and  repaired  line  of  railway,  constitutes  the  chief  public  necessity  in  railway 
transportation. 

This  efficiency  can  only  be  furnished  by  companies  whose  business  is  sufficiently 
remunerative  as  to  produce  the  necessary  funds  to  maintain  the  railway  and  to  meet 
the  ever-increasing  demands  of  transportation. 

Transportation,  if  left  long  enough  to  the  unaided  efforts  of  insolvent  or  financially 
embarrassed  companies,  must,  of  necessity,  break  down,  to  the  country's  great  hurt 
and  injury. 

The  question  for  the  Board  to  determine  is  whether,  in  the  light  of  the  above 
facts,  effect  ought  to  be  given  to  the  Manitoba  Agreement.  If  effect  be  given  to  the 
Manitoba  Agreement,  practically  no  rate  increases  can  be  made  in  western  territory, 
where  the  great  bulk  of  the  Canadian  Northern's  business  is  carried  on. 

Should  the  usual  practice  as  between  parties  to  commercial  contracts  be  followed 
and  if  it  be  the  duty  of  the  Board  to  consider  the  agreement  as  a  pure  matter  of  law, 
and  having  regard  only  to  the  contracting  parties  and  not  to  public  convenience  and 
necessity,  it  well  may  be  that  the  mere  fact  that  the  rate  called  for  by  the  agreement 
constitutes  an  insufficient  remuneration  for  the  service  rendered  and  may  result  in 
actual  insolvency,  constitutes  of  itself  no  ground  for  relief. 

If  a  builder  agrees  to  do  certain  work  for  an  inadequate  consideration,  his  loss 
or  its  amount  is  no  answer  to  his  contractual  liability. 

Distinctions,  however,  between  the  contractor,  on  the  one  hand,  and  railway 
companies  on  the  other,  are  readily  apparent.   The  contractor's  charges  are  not  subject 
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to  Government  or  Commission  control.  The  railway  company's  charges  are.  The 
contractor  is  subject  to  no  duty  to  the  public.  The  railway  company  is.  Public 
necessity  and  service  constitute  a  direct  justification  for  railway  construction  and 
railway  company  incorporation.  Moreover,  in  case  the  contractor  obtains  under 
his  agreement  an  excessive  remuneration,  that  fact  of  itself  is  no  bar  to  his  enforcing 
his  agreement  and  collecting  the  last  cent  of  his  consideration.  On  the  other  hand, 
the  Board  is  not  bound  by  any  contract  under  which  railways  may  be  entitled  to  an 
unreasonably  large  rate,  but  reduces  that  rate  to  whatever  it  finds  just  and  reasonable. 

Under  any  other  practice,  traffic  officers  of  the  companies,  could  from  time  to 
time,  in  many  cases  make  special  contracts  with  shippers  at  unfairly  high  rates,  or,  on 
the  other  hand,  give  favoured  shippers  unduly  low  rates. 

In  either  instance,  the  object  of  the  Act,  which  is  to  secure  uniformity  just  as 
much  as  reasonableness  in  rates,  would  be  defeated. 

An  unduly  low  rate  constitutes  an  unreasonable  rate,  just  as  much  as  an  unduly 
high  one,  and  the  question  of  whether  a  rate  is  unduly  low  or  unduly  high  can  only  be 
established  with  a  knowledge  of  the  cost  entilled  by  the  service,  which  must  from  time 
to  time  vary. 

It  has  been  stated  that  railway  company  directors  are  charged  with  duties  and 
trusts,  first,  to  the  public,  second,  to  the  company's  employees;  and  third,  to  the  com- 
pany's shareholders. 

I  would  place  the  duty  to  the  public,  involving  as  it  does  proper  and  sufficient  trans- 
portation, as  being  the  duty  of  primary  importance. 

The  mere  fact  that  an  agreement,  in  the  light  of  changed  circumstances,  proves 
improvident  and  provides  rates  insufficient  to  enable  the  company's  property  to  be 
properly  kept  up  and  to  meet  the  current  demands  of  transportation,  and  also  involves 
loss  to  the  shareholders,  is  not  an  answer  to  the  company's  primary  obligation  to  pro- 
perly operate  the  road. 

It  may  well  be  that  an  agreement  made  by  the  directors  elected  by  the  shareholders 
cannot  be  set  aside  on  the  application  of  the  shareholders  themselves;  but,  on  the  other 
hand,  it  is  clear  that  no  agreement  ought  to  stand  in  the  way  of  the  public  as  a  whole 
obtaining  the  full  benefit  of  that  measure  of  transportation,  which  a  properly  main- 
tained condition  of  the  company's  facilities  would  permit. 

Further,  an  improvident  contract  made  by  one  company  is  not  merely  of  injury  to 
itself  and  that  portion  of  the  public  using  its  line — Parliament  has  so  authorized  rail- 
way construction  that  the  line  of  one  company  or  another  parallels  those  of  others  to 
such  an  extent  that  in  many  instances  an  unreasonably  low  rate  reserved  by  contract 
made  by  one  company  must  be  adopted  bjy  the  other  line.  As  a  result,  the  other  com- 
panies are  just  as  much  injured  as  is  the  company  to  the  contract,  and  by  an  act  over 
which  they  have  not  the  slighest  control. 

It  is  also  apparent  that  an  agreement  which  reserves  an  unremunerative  rate  applic- 
able in  the  one  district,  involves  a  discrimination  as  against  other  districts  where 
traffic  and  operating  conditions  are  similar,  and  directly  infringes  on  the  provisions  of 
the  Act  requiring  uniformity  in  rates. 

The  Board  does  not  consider  any  agreement  made  by  a  shipper  to  pay  a  given  rate 
any  justification  for  the  rate  if  it  be  unreasonably  high.  On  the  same  principle,  when 
rates  reserved  by  contract  prove,  in  the  face  of  changed  conditions  and  increased  costs, 
unreasonably  low,  the  rates  must  be  made  reasonable,  notwithstanding  the  contract. 

In  normal  times,  the  contract  was  entirely  free  from  objection.  The  discrimina- 
tion which  it  caused  in  one  district  as  against  the  other,  was  relieved  by  the  Regina' 
Rate  and  Western  Rate  Cases.  With  to-day's  costs  and  to-day's  conditions,  the  con- 
tract reserves  an  unreasonable  rate,  under  which  the  Canadian  Northern  is  unable  to 
properly  maintain  its  properties;  and,  with  the  changed  conditions,  agreeable  to  the 
above  principles  and  practice  of  the  Board,  higher  rates  ought  to  be  put  in,  notwith- 
standing the  provisions  of  the  agreement. 

The  effect  of  increased  costs  on  railway  revenues  is  not  peculiar  to  the  Canadian 
Northern.    With  its  larger  field  and  greater  diversity  of  operations,  the  Canadian 
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Pacific  returns  would  not  as  quickly  show  the  effect  of  different  cost  advances  as  those 
of  the  Canadian  Northern.  The  returns,  however,  of  the  Canadian  Pacific  for  Septem- 
ber show  an  increase  of  $30,935  in  gross  on  eastern  lines,  and  on  western  lines  of 
$64,803.  The  expenses,  however,  have  greatly  increased,  the  increase  in  eastern  lines 
amounting  to  $732,049,  and  on  western  lines  to  $839,145.  As  a  result,  with  a  total 
gross  revenue  of  $11,476,695  as  against  $11,380,939,  September  of  this  year  as  compared 
with  September  of  1916,  produces  a  net  revenue  of  but  $3,727,173  as  against  $5,202,611. 
In  other  words,  the  drop  in  net  earnings  on^  the  system  for  the  month  amounts  to 
$1,475,438,  a  reduction  of  28-3  per  cent. 

Taking  the  Grand  Trunk  Railway  as  the  characteristic  line  in  the  East — there  is 
no  doubt  that  it  may  be  fairly  so  regarded — the  actual  results  are  very  nearly  the  same 
as  those  of  the  Canadian  Northern. 

The  increased  traffic  which  the  contestants  to  the  application  urged  was  inevitable 
to  take  place  has  materialized,  but  the  increased  gross  has  entirely  failed  to  make  up 
the  losses  brought  about  by  increased  expenses. 

The  total  transportation  revenue  of  the  Grand  Trunk  for  the  10  months'  period  of 
1917,  that  is  to  say  from  January  1  to  October  31,  amounted  .to  $43,366,844,  as  against 
$39,100,498  for  the  same  period  of  the  previous  year.  The  resultant  increase  is  $4,266,- 
346,  practically  11  per  cent. 

For  this  same  period  in  1917,  however,  the  working  expenses  amounted  to  $33,- 
689,532.48,  as  against  $27,479,538.79  for  1916.  The  increase  in  expenses  is  therefore, 
$6,209,993.69,  representing  a  percentage  growth  in  expenses  of  22-59. 

The  fact  that  expenses  are  unfortunately  increasing  and  that  transportation  in 
the  later  months  of  the  year  is  subject  to  greater  burdens  than  during  the  earlier 
months  is  emphasized  by  taking  the  figures  for  October  out  of  this  10  months'  period 
and  contrasting  the  results  obtained  in  October  with  the  results  obtained  for  the  full 
10  months. 

Transportation  receipts  for  October  of  this  year  amounted  to  $4,703,643  as  against 
$4,618,000  for  1916.  The  increase  is  still  present,  although  to  a  much  smaller  per- 
centage, the  whole  increase  amounting  to  $85,643,  a  percentage  increase  of  1-85. 

The  expenses  for  October  of  this  year,  however,  amounted  to  $3,876,019.95  as 
against  $3,111,193.36  for  the  same  month  of  the  year  before.  The  resultant  increase  is 
$764,826.59,  an  increase  in  expenditure  of  24-58  per  cent. 

The  result  on  the  transportation  net  is  that  it  only  amounts  to  $708,930.05  for 
October  of  1917,  as  against  $1,390,537.64,  for  the  month  of  the  previous  year.  There- 
fore, it  decreases  $681,607.59,  a  percentage  reduction  of  no  less  than  49  per  cent. 

The  effect  of  the  cost  of  railway  operation  over  the  whole  country  is  beyond  ques- 
tion. This  loss  in  net  of  49  per  cent  may  well  be  compared  to  the  October  figures  of 
the  Canadian  Northern,  where  the  net  decrease  amounted  to  51-55  per  cent. 

There  can  be  no  question,  in  view  of  the  actual  results,  that  the  railways  require 
greater  revenues  and  must  have  them  if  proper  efficiency  is  to  be,  maintained  and  the 
demand  of  the  country  for  transportation  at  all  adequately  met. 

I  have  already  dealt  with  the  difficulty  in  dealing  with  the  emergency  in  the  West 
and  resulting  from  the  agreements  and  statutes  referred  to.  Difficulties  also  exist  in 
the  East  and  are  specially  attributable  to  the  operation  of  the  Grand  Trunk  under 
different  tariffs. 

The  rate  situation  in  the  East  has  been  largely  controlled  by  water  competition 
and  the  competition  of  American  lines. 

Speaking  generally,  there  is  no  doubt  that  it  is  the  right  of  a  company  to  ignore 
competition  should  it  desire  to  do  so;  and  there  is  also  no  doubt  that  the  advances 
in  water  rates  have  lessened  the  competition  from  that  source  materially. 

The  Grand  Trunk  situation,  however,  is  aggravated  by  the  fact  that  it  is  to 
quite  a  large  extent  an  American  system.  It  derives  a  large  portion  of  its  tonnage 
from  American  points  through  its  ownership  of  the  Chicago  and  Grand  Trunk 
Railway  and  other  subsidiary  American  systems.  Again,  speaking  generally,  these 
subsidiary  American  systems  (which  are  not  only  owned  by  the  Grand  Trunk  share- 
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holders,  but  are  operated  by  the  Grand  Trunk  officials,  the  whole  being  operated 
as  one  system)  are  operated  under  rates  upon  a  lower  basis  than  that  obtaining  in 
Eastern  Canada. 

Not  only  does  the  Grand  Trunk  carry  through  Canadian  territory  goods  of 
American  origin  billed  through  to  an  American  point,  but  it  also  carries  goods  of 
American  origin  into  Canada  which  come  into  direct  competition  with  Canadian 
producers,  wholesalers,  and  jobbers.  The  discrimination  was  in  the  past  greater  than 
it  now  is. 

An  application  was  made  to  the  Board  in  1907,  with  a  view  of  removing  the  rate 
discrepancy,  and  the  disability  of  the  Canadian  producer  was  relieved  by  the  Order 
issued  in  the  so-called  International  Kate  Case,  which  reduced  rates  in  Canadian 
territory  to  as  near  the  rates  in  American  territory  as  it  was  then  felt  that  it  was 
practicable  to  go. 

While  undoubtedly  the  Grand  Trunk  proper  has  benefited  by  the  traffic  produced 
by  its  American  subsidiaries,  unfortunately  earnings  in  American  territory,  based  as 
they  were  upon  lower  rate  schedules,  resulted  in  unprofitable  operation  of  these 
subsidiary  lines,  with  the  result  that  the  Grand  Trunk  from  time  to  time  has  had  to 
make  good,  deficits  occurring  on  the  American  portions  of  the  system,  amounting 
to  large  sums  of  money. 

This,  again,  has  been  the  subject  of  complaint  by  the  Canadian  shippers,  who 
have  urged  that  the  surplus  that  the  company  earned  out  of  their  rates  was  used  by 
the  company  to  enable  it  to  carry  on  transportation  in  the  United  States  at  less  than 
cost. 

This  feature  of  the  rate  situation  was  considered  by  the  Board  in  the  Eastern 
Rates  judgment;  and,  as  a  matter  of  fact,  the  increases  there  granted  were  not  so 
great  as  they  would  have  been  had  the  tariff  basis  in  the  American  territory  of  the 
system  being  higher. 

The  details  of  these  deficits5  given  the  Board  by  the  company  were  filed  in  the 
Eastern  Rates  Case  in  1915,  and  related  to  the  deficits  of  1914.  The  net  deficit  then 
shown  by  the  company,  resulting  from  the  operation  of  its  American  subsidiaries  and 
deducted  from  the  net  of  the  parent  company,  amounted  to  $1,230,448.89. 

I  understand,  however,  that,  with  the  heavier  traffic  brought  about  by  the  war 
and  before  the  present  abnormal  costs  obtained,  the  earnings  of  these  subsidiary  lines 
greatly  improved  and  the  parent  company  was  practically,  if  not  altogether,  relieved 
of  the  burden  of  these  deficits.    The  statutory  reports  so  indicate. 

In  view  of  the  necessities  of  the  company  and  the  deficits  of  the  past  on  the 
American  subsidiary  lines  of  the  company,  the  Board  has  hoped  that  the  rate  situation 
would  improve  in  American  territory  and  that  the  company  would  take  advantage  of 
whatever  rate  increases  were  possible  under  leave  of  the  appropriate  commissions. 

The  condition  brought  about  by  advanced  costs  would  appear  to  be  somewhat 
similar  in  the  United  States  situation  to  that  in  Canada. 

This  has  been  recognized  by  the  Interstate  Commerce  Commission  in  their  report 
to  Congress  based,  as  it  is,  on  the  financial  necessities  of  the  roads,  as  well  as  the 
traffic  demands  of  the  nation. 

It  may  also  be  noted  that  the  Interstate  Commerce  Commission  has  recently 
granted  a  substantial  increase  in  connection  with  the  very  important  iron  and  steel 
movement  in  western  territory. 

The  Interstate  Commerce  Commission  has  also  authorized  general  increases  in 
what  is  known  as  the  Central  Freight  Association  Territory  as  far  back  as  June  29 
last.  For  some  reason  or  other  these  were  not  with  ordinary  despatch  fully  put  into 
effect  by  the  railway  companies. 

This  question  Mr.  Hardwell  has  had  up  with  the  companies'  officials. 

Perhaps  one  of  the  most  important  schedules,  having  regard  to  the  position  of 
the  Canadian  shipper,  on  the  one  hand,  and  his  American  competitor,  or  the  other, 
is  the  Detroit  schedule,  covering  rates  from  Detroit  to  Toronto  and  Montreal,  and  the 
intermediate  points. 
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The  Grand  Trunk  rates  in  Canada  of  importance  in  this  relation  are  the  rates 
from  Windsor  (which,  of  course,  is  a  station  en  route)  to  Toronto  and  Montreal,  and 
upon  which  the  rates  from  all  intermediate  stations  are  scaled. 

The  basis  under  which  traffic  has  been  carried  since  the  publication  of  the  tariff 
authorized  in  the  Canadian  Eastern  Kates  Case  and  prior  to  the  publication  of  those 
authorized  in  the  United  States  15  per  cent  Case,  is  shown  by  the  following  sche- 
dule : — 

Class  1.      Class  2.      Class  3.     Class  4.    Class  5. 


Cents.         Cents.         Cents.        Cents.  Cents. 

Detroit  to  Toronto   38  33  24  17  14 

Windsor  to  Toronto   38  33  29  24  19 


Windsor  differences   0  0  +5  +7  +5 


Class  I.  Class  2.  Class  3.  Class  4.  Class  5. 

Cents.  Cents.         Cents.        Cents.  Cents. 

Detroit  to  Montreal   61*5  53'3  41*0  28*7  24'6 

Windsor  to  Montreal   60'0  53"0  45*0  38*0  30'0 


Windsor  differences   —1*5         —  0*3         +  4*0         +  9'3         +  5'4 


From  these  schedules  it  will  be  observed  that  a  shipper  from  the  intermediate 
station,  Windsor,  in  connection  with  the  all-important  fifth  class,  paid  5  cents  more 
than  the  shipper  from  Detroit  in  the  foreign  movement  to  Toronto,  and  for  the  move- 
ment to  Montreal  paid  5-4  cents  more. 

The  disparity  was  not  as  high  in  the  past,  the  Board  having  increased  class  rates 
in  the  Eastern  Rates  Case  by  an  addition  of  2  cents  first,  scaling  down  to  1  cent,  fifth 
class,  other  classes  scaling  proportionately. 

The  Canadian  increases  were  allowed  owing  to  the  financial  position  of  the  Grand 
Trunk,  the  Board  feeling  that,  although  the  apparent  difference  was  great,  under  war 
conditions  and  the  demand  for  all  commodities  the  Canadian  shipper  would  not  as 
a  matter  of  fact  suffer. 

This  added  disability  was  cheerfully  accepted  by  eastern  shippers. 

Following  the  publication  of  the  tariffs  authorized  in  the  United  States  15  per 
cent  Case  the  rate  situation  was  as  follows: — 

Class  1.  Class  2.  Class  3.  Class  4.  Class  5. 


Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

70 

47 

33 

28 

60 

53 

45 

38 

30 

-10 

-8| 

-2 

+  5 

+  2 

The  rates  from  Detroit  to  Toronto  were  not  then  advanced,  the  rates  in  Central 
Freight  Association  territory  being  still  under  consideration  by  the  Interstate  Com- 
merce Commission.  That  Commission,  as  previously  .mentioned,  announced  its 
decision  on  the  29th  June  last,  granting  increases  independently  of  the  15  per  cent 
previously  allowed,  but  the  railway  companies,  whatever  the  reason  may  have  been, 
did  not  take  advantage  of  this  decision  to  advance  the  rates  from  Detroit  to  Toronto 
until  December  1. 

At  the  time  of  the  hearing  in  this  case,  and  indeed  until  the  first  instant,  if  effect 
were  given  to  the  application  for  a  15  per  cent  increase,  the  result  would  have  been 
that  the  rate  from  Detroit  to  Toronto,  first  class,  would  have  been  no  less  than  5-5 
cents  lower  than  the  Windsor  rate  to  Toronto,  and  the  difference  in  favour  of  the 
Detroit  shipper  on  articles  moving  under  the  fifth  class  into  the  Toronto  market,  as 
against  the  Windsor  shipper,  would  have  been  no  less  than  &  cents.  The  same  disability 
would  apply  proportionately  to  all  intermediate  points. 

The  company  has  made  it  possible  for  the  Board  to  grant  the  advance  without 
creating  this  discrimination  against  the  Canadian  shipper  by  filing,  effective  on  the 
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1st  instant,  as  already  stated,  its  tariff  increasing  rates  as  authorized  in  the  Centra] 
Freight  Association  territory. 

The  following  schedule  shows  the  rates  as  they  now  will  be  under  the  rates  from 
Detroit,  as  provided  for  by  the  company's  tariff  of  December  1,  1917,  and  with  effect 
given,  as  this  judgment  does,  to  the  company's  application  for  a  15  per  cent  advance : — 


Uldsb  X. 

Place,  4 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Detroit  to  Toronto.   ..  , 

50 

42 1 

331 

25 

171 

Windsor  to  Toronto  . . 

431 

38 

331 

271 

22 

Windsor  differences  .  . 

-6i 

-41 

0 

+  21 

+  41 

Class  1. 

Class  2. 

Class  3. 

Class  4. 

Class  5. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Detroit  to  Montreal  .  . 

70 

611 

47 

33 

28 

Windsor  to  Montreal . 

69 

61 

52 

431 

341 

Windsor  differences  .  . 

—1 

 i 

a 

+  5 

+  101 

+  61 

Absolute  parity,  of  course,  is  not  obtained.  It  was  found  impossible  to  obtain 
it  in  the  International  Rate  Case.  While  the  rate  situation  is  not  all  that  can  be 
desired  in  view  of  the  necessities  of  the  company  and  the  higher  American  rate  basis 
made  effective  on  the  first  instant,  I  would  allow  the  increase  of  15  per  cent  as  asked 
subject  to  the  exceptions  herein  made. 

Increases  were  sought  to  be  made  in  the  all-rail  movement  from  the  East  to  the 
West.  The  increases  which  the  companies  desired  were  increases  entirely  in  Eastern 
territory.  The  new  all-rail  tariff  became,  therefore,  a  matter  directly  affecting  the 
Eastern  situation,  although  the  movement  was  entirely  into  Western  territory. 

Much  has  been  said  as  to  the  delay  in  dealing  with  the  railways'  application  for 
an  increase.  The  railways'  delays  in  connection  with  the  Detroit  Schedule  have  been 
mentioned.  I  might  also  point  out  that  the  Assistant  Chief  Commissioner,  in  a 
memorandum  dated  the  7th  of  April,  1917,  suspending  increased  lake-and-rail  rates 
until  they  were  discussed  at  sittings  of  the  Board  in  the  West,  gives  the  following 
direction  with  reference  to  the  all-rail  increases: — 

"We  were  told  at  the  opening  sittings  on  March  20th  by  the  represent- 
atives of  one  of  the  railway  companies,  that  the  railway  companies  contemplated 
shortly  filing  tariffs  increasing  the  all-rail  rates  from  Eastern  to  Western 
points.  If  this  is  contemplated,  it  would  be  well  for  the  railway  companies  to 
file  these  all-rail  tariffs  without  delay,  so  that  if  any  objections  are  made  to 
them  the  parties  objecting  can  be  heard  at  the  Western  sittings,  which  it  will 
be  necessary  for  the  Board  to  hold  to  consider  the  tariffs  now  before  us." 

The  Western  Boards  of  Trade  protested  against  the  tariffs  which  were  subsequently 
filed  increasing  the  rates  for  the  all-rail  movement  and  requested  that  the  matter 
should  be  heard. 

For  some  reason  or  other,  the  railway  companies  did  not  file  the  all-rail  tariffs 
as  directed.  They  subsequently  explained  that  owing  to  lack  of  clerical  help  they  had 
been  unable  to  carry  out  the  direction,  although  the  sittings  of  the  Board  in  the  West, 
where  the  increased  lake-and-rail  tariffs  and  the  application  for  the  general  fifteen 
per  cent  advance  were  heard,  were  held  as  late  as  J une,  two  months  after  the  direction 
was  given. 

As  a  result,  further  sittings  of  the  Board  had  to  be  arranged  and  these  alj-rail 
increases,  which  were  not  only  objected  to  by  the  western  Boards  of  Trade,  but  also 
by  the  Canadian  Manufacturers'  Association,  had  to  be  heard,  after  the  companies' 
neglect  had  been  brought  to  the  notice  of  the  Board  last  September  by  protests  from 
the  West.  The  hearings  thus  rendered  necessary  were  at  Calgary,  Edmonton,  Sas- 
katoon, Regina,  Winnipeg,  and  Fort  William;  and  the  increased  all-rail  tariffs  were 
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allowed  by  the  Board's  Judgment  issued  on  November  9.  It  may  be  noted  that  the 
last  hearing  took  place  at  Fort  William  on  the  22nd  of  October. 

On  the  record  these  rates  should  be  considered  on  a  different  basis.  The  com- 
panies have  already  obtained  a  substantial  increase,  the  1st  class  all-rail  basing  rate 
to  Fort  William  being  advanced  from  75  cents  to  81  cents,  other  classes  scaling  in 
proportion.  ~The  resultant  increase  of  6  cents  on  first-class  makes  an  average  increase 
of  under  6|  per  cent  in  the  five  classes  of  general  merchandise.  15  per  cent  on  top 
of  that  would  make  an  average  increase  of  approximately  21^  per  cent. 

In  view  of  the  manner  in  which  the  through  tariffs  from  Eastern  to  Western 
Canada  are  built  up  on  the  combination  of  the  rates  current  from  Port  Arthur  and 
Fort  William  west  and  certain  arbitrary  rates  from  the  eastern  shipping  points  to 
Port  Arthur  and  Fort  William  produced  to  a  great  extent  by  the  summer  competition 
of  the  lake-and-rail  route;  and  in  view  also  of  the  fact  that  the  rates  to  different  points 
in  western  territory  have  been  constructed  on  the  whole  result  thus  obtained,  it  is 
obvious  that  an  interference  of  a  different  percentage  as  applied  to  the  whole  might 
work  changes  in  the  relative  rate  bases  of  different  distributing  centres  in  Western 
territory. 

This,  of  course,  ought  not  to  be  done.  Much  trouble  has  been  taken  in  the  past  to 
arrive  at  a  fair  basis  of  rates  as  between  different  districts  and  to  maintain  a  rate 
situation  of  justice  from  different  western  distributing  points.  The  matter  was  referred 
to  Mr.  Hardwell,  the  Board's  Chief  Traffic  Officer,  to  work  out  the  effect  of  any  change 
in  percentages  upon  the  whole  district. 

This  has  necessitated  Mr.  Hardwell  making  up  a  very  large  number  of  rates  and 
putting  in  much  labour  in  comparing  the  rates  in  different  sections  of  the  country. 
His  report  on  the  question  is  as  follows : — 

December  14,  1917. 

T.D.  12353. 

Re  15  per  cent  Application  and  Western  Rates. 

I  beg  to  report  that  a  close  examination  of  the  rate  situation  as  it  affects 
freight  traffic  between  Eastern  and  Western  Canada  has  convinced  me  that 
whether  the  proposal  to  allow  an  increase  of  10  per  cent  be  sufficient  or  insuffi- 
cient for  railway  needs,  it  is  illogical,  and  would  also  upset  the  system  that  has 
always  existed  of  basing  the  through  rates  on  Fort  William. 

The  Board  recently  granted  increases  in  the  proportionals  for  Fort  William 
only : — 

1st  class,  from  75  cents  to  81  cents. 
5th      "        "     31      "     to  33 

The  proposal  to  accept  an  increase  of  15  per  cent  in  the  local  tariffs  west 

of  lake  Superior,  would  include  the  tariff  from  Fort  William;  therefore,  the 

rates  from  Fort  William  to  Winnipeg,  for  example,  would  advance  as  follows : — 

1st  class,  from  85  cents  to  98  cents. 
5th      "        *«     38      "     to  43|  " 

The  suggestion  of  an  increase  of  10  per  cent  from  Toronto  and  Montreal  to 
Winnipeg  would  result  as  follows  : — 
1st  class,  from  1*66  to  1*821  cents. 
5th      "        "     0*71  to  0*78 

Deducting  from  these  proposed  through  rates  the  increased  rates  from  Fort 
William  would  leave  the  eastern  proportionals  as  follows : — 
1st  class,  841  cents  instead  of  81  cents  =  104*2  per  cent. 
5th      "     341     "  "  33     "     =  104*4  * 

Therefore,  the  proportionals  recently  allowed  would  be  increased  by  less 
than  41  per  cent. 
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Furthermore,  the  wholesale  centres,  in  the  west  might  be  expected  to  com- 
plain if  their  distributing  rates  were  advanced  15  per  cent  while  the  shippers 
in  eastern  Canada  were  asked  to  pay  but  10  per  cent  on  their  through  rates. 

So  far  as  the  basing  system  is  concerned,  the  existing  eastern  proportionals 
might  be  protected  by  increasing  the  rates  west  from  Fort  William  10  instead 
of  15  per  cent;  but  this  would  not  remove  the  objections  to  be  anticipated  from 
the  western  jobbers.  It  might  also  be  expected  to  arouse  the  coast  cities,  who 
would  hardly  favour  a  less  increase  in  the  terminal  tariff  from  the  lake  Superior 
ports  than  in  the  terminal  tariff  from  Vancouver,  etc.  While  the  eastern 
arbitrary  system  may,  perhaps,  be  considered  theoretical,  these  trade  objections 
may  prove  real. 

In  my  opinion,  the  logical  solution  is  to  confine  the  10  per  cent  advance  to  the 
proportionals  east  of  Fort  William.  The  recent  allowance  averaged  under  6£ 
per  cent  in  the  five  classes  of  general  merchandise  so  that  the  total  now  suggested 
would  approximate  16£  per  cent.  The  through  rates  would  then  be  made  by 
adding  the  Fort  William  westbound  rates  increased  by  15  per  cent.  From 
Toronto  and  Montreal  to  Winnipeg  the  situation  would  then  be  expressed  as 
follows : — 

1st  Class.       5th  Class. 


Present  rates  from  September  1,  1917   $1.66  71  cents. 

If  present  through  rates  were  increased  15  per 

cent   1.91  Ml  " 

If  present  through  rates  were  increased  10  per 

cent.   1.82J  78 

If  present  rates  were  increased  10  per  cent  to 

Fort  William  and  15  per  cent  beyond   1.87  79 \ 

If   through   rates   prior   to    September   1,  1917, 

were  increased  15  per  cent   1.84  79|  " 


"  It  will  be  observed  that  if  the  Board  had  included  the  recent  all-rail  case 
in  the  15  per  cent  application,  and  consequently  now  granted  the  full  15  per  cent, 
the  rates  would  approximate  to  Winnipeg  those  I  suggest ;  in  fact  the  important 
5th  class  would  be  the  same." 

I  would  adopt  Mr.  Hardwell's  report.  The  result  is  that  15  per  cent  will  be 
allowed  in  so  far  as  the  territory  west  of  Port  Arthur  is  concerned,  but  the  increase 
will  be  held  down  to  10  per  cent  on  the  eastern  balance  of  the  through  rate. 

There  are  already  difficulties  as  to  the  spread  of  rates  on  coal.  Those  spreads  would 
be  but  further  aggravated  if  percentage  increases  were  allowed  on  coal.  I  would  allow 
a  flat  increase  of  not  exceeding  15  cents  per  ton  on  all  coal  and  coke  carried  in  the 
eastern  and  western  territories.  This  flat  advance  on  the  long  hauls  will,  of  course, 
be  a  great  deal  less  than  a  percentage  increase  of  15  per  cent ;  but  on  the  other  hand, 
on  the  shorter  hauls,  it  will  be  larger  than  the  15  per  cent  incrase  would  be.  The  flat 
rate  will,  however,  bear  less  harmfully  on  the  consumers  generally. 

The  necessity  of  this  15-cent  increase  on  a  commodity  of  direct  and  urgent  neces- 
sity to  the  public  is  much  to  be  regretted.  It  is,  however,  inevitable.  In  order  to 
increase  railway  revenues  to  an  appreciable  extent,  commodities  constituting  a  large 
part  of  the  tonnage  carried  must  bear  an  appreciable  share  of  increased  rates.^  Coal  in 
eastern  territory  is  chiefly  carried  by  the  Grand  Trunk  and  in  western  territory  the 
coal  tonnage  of  the  Canadian  Northern  is  fast  increasing.  Both  these  systems  require 
increased  revenues  very  badly. 

Common  clay  and  sand,  gravel  and  crushed  stone  are  commodities  which  cannot, 
in  my  view,  stand  a  15  per  cent  increase.  I  would  however,  permit  the  companies  to 
increase  their  rates  on  these  commodities,  both  in  eastern  and  western  territories,  by 
adding  to  existing  rates  not  more  than  five  cents  a  ton. 

In  western  territory,  as  already  indicated,  any  relief  the  Board  can  give  the  rail- 
ways is  limited  by  the  provisions  of  the  Crow's  Nest  Pass  Agreement. 

The  chief  traffic  in  the  West  is  grain.  The  Crow's  Nest  Pass  Agreement  will  not 
permit  a  general  increase  of  15  per  cent  to  be  made  to  the  lake  Superior  ports;  but 
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under  it  a  flat  increase  of  2  cents  a  hundred,  which  will  approximate  a  10  per  cent 
advance  on  what  is  perhaps  the  average  western  grain  rate,  can  be  obtained  on  the 
commodities  included  in  the  existing  tariffs  on  grain,  flax  seed  and  their  products  and 

1  would  allow  it. 

It  is  quite  true  that  neither  the  Canadian  Northern  nor  the  Grand  Trunk  Pacific 
are  bound  by  the  provisions  of  the  Crow's  Nest  Pass  Agreement  or  Act.  On  the  other 
hand,  while  it  would  be  open  for  the  Board  to  permit  an  increase  of  15  per  cent  in  their 
rates,  over  a  very  large  part  of  the  territory  served  by  one  or  other  of  these  systems 
grain  could  undoubtedly  be  hauled  to  the  Canadian  Pacific.  The  result  would  be  that 
both  these  companies,  in  order  to  protect  their  traffic,  would  reduce  their  rates  at  all 
points_where  their  traffic  would  suffer  from  Canadian  Pacific  competition. 

The  element  of  unequal  rates  would  be  again  introduced  into  the  western  territory; 
and  I  am  convinced  that  this  is  no  b,etter  for  the  railways  than  it  is  for  the  dictricts. 

The  Crow's  Nest  Pass  Agreement  again,  does  not  call  for  lower  rates  for  the 
whole  territory  as  now  operated.  The  reductions  apply  merely  to  the  then  existing 
tariffs,  and,  therefore,  to  operations  of  the  company  as  carried  on  at  the  time  that  Act 
was  passed. 

I  am  of  the  opinion  that  discrimination  should  be  avoided,  and  that  the  effect  of 
the  Crow's  Nest  Pass  Agreement  must  be  extended  to  the  system  of  the  company  as 
to-day  operated. 

Under  present  tariffs  no  distinction  is  made  between  stations  in  the  territory 
covered  by  the  company's  tariffs  in  effect  when  the  agreement  was  made  and  those  upon 
its  subsequent  construction.  The  Board,  in  my  view,  ought  not  to  permit  any  such 
distinction  to  be  now  made.  The  Crow's  Nest  Pass  Agreement  was  considered  by  the 
late  Chief  Commissioner  Killam,  J.,  in  British  Columbia  Coast  Cities  vs.  Canadian 
Pacific  Railway,  7  C.R.C.,  125,  His  judgment  reads: — 

"As  a  result  of  this  Act  and  the  agreement  made  under  it,  the  company 
made  tariffs  of  reduced  rates  upon  the  classes  of  merchandise  referred  to,  not 
only  from  Fort  William  and  points  east  thereof  westward,  but  also  from  Winni- 
peg westward,  without  similarly  reducing  rates  on  the  same  classes  of  merchan- 
dise from  Pacific  points  eastward.  These  reductions  cannot  be  considered  as 
having  been  forced  upon  the  company,  but  were  the  result  of  an  agreement  which 
it  chose  to  enter  into  for  the  purpose  of  obtaining  a  subsidy  in  aid  of  the  con- 
struction of  a  line  of  railway.  The  agreement  and  the  statute  did  not  even  deal 
with  rates  from  Winnipeg  at  all.  When  the  Statute  was  passed,  and  when  the 
agreement  was  made,  the  law  prohibited  unjust  discrimination  between  local- 
ities, and  while  Parliament  did  not  stipulate  for  similar  reductions  over  western 
portions  of  the  company's  railway,  it  should  not,  in  my  opinion,  be  considered 
as  having  authorized  what  would,  if  done  otherwise,  have  produced  unjust  dis- 
crimination. I  think  that  we  are  justified  in  inferring  that,  in  respect  of  the 
classes  of  merchandise  to  which  these  tariffs  relate,  the  reductions  did  result  in 
such  discrimination,  and  that  the  rates  from  Vancouver  eastward,  upon  similar 
traffic  carried  under  similar  circumstances,  should  be  proportionately  reduced." 

In  my  view  full  effect  should  be  given  to  the  above  principles. 

In  so  far  as  concerns  carload  rates  on  grain,  flax-seed  and  their  products  in  the 
West,  other  than  the  rates  to  the  lake  Superior  ports  and  intermediate  points  held 
down  by  the  terminal  rates ;  also  on  the  same  commodities  from  Port  Arthur  and  Fort 
William  eastward,  and  carload  grain  and  grain  products  in  Eastern  Canada,  I  would 
allow  the  application  for  a  flat  15  per  cent  advance,  subject  to  a  maximum  increase  of 

2  cents  per  100  pounds  in  the  existing  rates. 

The  consideration  of  chief  importance  underlying  the  lumber1  rates  in  the  West  is 
their  relation  one  to  the  other.  The  spread  is  of  greater  importance  to  the  lumber 
industry  than  the  amount  of  the  rate  itself.  A  straight  percentage  increase  would 
improperly  accentuate  existing  spreads  from  lumber  producing  territories  and  dislocate 
business.  It  would  have  a  specially  detrimental  effect  upon  the  British  Columbia 
industry. 
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On  the  other  hand,  a  general  flat  increase  might  bear  with  undue  severity  upon 
short  hauls.  There  are  rates  as  low  as  5  cents  a  hundred.  A  flat  increase  of  3  cents, 
which  on  a  rate  of  46  cents  would  be  an  increase  of  only  per  cent,  would,  in  the 
case  of  a  5-cent  rate,  amount  to  an  increase  of  60  per  cent. 

The  whole  western  lumber  rate  situation  is  full  of  difficulty  and  presents  a 
highly  technical  rate  problem.  The  question  as  to  how  increases  in  lumber  rates  can 
be  best  made  without  dislocation  of  traffic  by  changing  the  rate  relationship  now 
existing  between  present  mills  and  at  the  same  time  result  in  no  undue  hardship  to 
the  consumer,  was  referred  to  Mr.  Hardwell  for  his  opinion.  Mr.  Hardwell's  report, 
in  part,  is  as  follows: — 

"As  regards  lumber;  so  far  as  the  British  Columbia  mills  are  concerned, 
the  desideratum  being  the  preservation  of  the  existing  rate  relationship  between 
the  various  mills,  as  emphasized  at  the  Calgary  hearing  and  in  past  proceedings, 
it  is  clear  that  this  cannot  be  attained  by  means  of  a  percentage  of  increase, 
even  though  held  down  to  a  maximum  per  100  pounds  advance  for  the  longer 
hauls. 

M  The  entire  situation  has  been  very  carefully  examined,  therefore,  with 
the  view  of  settling  on  flat  increases  in  cents  per  100  pounds  which  should  avoid 
any  possible  complaints  of  preference  or  discrimination.  Working  on  a  tariff 
that  has  no  uniform  basis,  it  is  impossible  to  arrive  at  advances  accurately 
representing  15  per  cent.  I  find,  however,  that  the  adoption  of  the  following 
recommendation  would  not  only  afford  a  broad  basis,  but  would  nearly  approxi- 
mate 15  per  cent,  namely: — 

"  To  Alberta  destinations,  also  to  Canadian  Pacific  Eailway  main  line 
stations  as  far  east  as  Mortlach,  Sask.,  the  increase  to  be  3  cents  per 
100  pounds. 

"  To  all  other  destinations  in  Saskatchewan  the  increase  to  be  4  cents 
per  100  pounds. 

"  To  destinations  in  Manitoba,  also  in  New  Ontario,  east  to  Port 
Arthur,  the  increase  to  be  5  cents  per  100  pounds. 

"  To  a  large  number  of  destinations  those  suggested  increases  would 
equal  15  per  cent;  to  others  they  would  be  slightly  over  or  under  15  per 
cent.  From  the  interior  mills  to  Winnipeg  the  rate  would  advance  from 
33  to  38  cents,  or  precisely  15  per  cent;  from  the  coast  mills  from  40  to  45 
cents,  or  one  cent  less  than  15  per  cent. 

"  From  British  Columbia  to  Eastern  Canada  I  would  increase  the 
difference  over  the  rates  to  Port  Arthur  10  per  cent  as  recommended 
for  the  class  rates.  From  the  interior  and  coast  mills,  respectively,  the 
rates  to  Toronto  points  would  go  up  from  60  and  67  cents  to  67  and  74 
cents;  110  per  cent  of  the  through  rates,  as  first  proposed,  would  give  66 
and  73£  cents. 

"  To  Montreal  points  the  result  would  be  similar." 

"  From  the  other  lumber  shipping  territories  I  submit  the  following  recom- 
mendations : — 

"  From  the  northern  Manitoba  and  Saskatchewan  spruce  districts, 
15  per  cent,  subject  to  a  maximum  of  3  cents  per  100  pounds  to  destinations 
in  Saskatchewan,  also  in  Manitoba  east  to  Winnipeg,  and  4  cents  to  those 
in  Alberta  and  east  of  Winnipeg  to  Port  Arthur. 

"  From  the  Lake  of  the  Woods  and  Kainy  Kiver  districts  15  per  cent, 
subject  to  a  maximum  of  3  cents  per  100  pounds,  to  destinations  in 
Manitoba,  and  4  cents  to  those  in  Saskatchewan  and  Alberta. 

"From  Port  Arthur  15  per  cent,  subject  to  a  maximum  of  3  cents  to 
Manitoba,  4  cents  to  Saskatchewan,  and  5  cents  to  Alberta. 
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"  Between  points  in  Eastern  Canada  15  per  cent  flat.  As  the  highest 
local  eastern  rate  appears  to  be  20  cents  this  would  make  the  maximum 
advance  3  cents." 

I  would  adopt  Mr.  Hardwell's  report.  Under  it  the  rate  differences  from  the 
different  competing  mills  would  be  maintained  as  they  now  are. 

In  so  far  as  the  bulk  of  the  movement  is  concerned,  Mr.  Hardwell's  recom- 
mendations will  result  in  the  15  per  cent  increase;  in  other  instances  the  increase 
will  not  amount  to  15  per  cent;  and,  in  other  cases,  the  percentage  increase  will  be 
slightly  in  excess  of  15  per  cent. 

The  adoption  of  Mr.  Hardwell's  recommendations  will  put  the  lumber  rate  upon 
a  more  scientific  basis  than  it  has  been  in  the  past. 

The  rate  situation  which  Mr.  Hardwell's  report  preserves  is  the  outcome  of  an 
agreement  between  the  associated  western  mills  and  the  railways.  Under  this  arrange- 
ment, the  rates  from  the  coast  mills  east  to  Winnipeg  and  Port  Arthur,  are  made  the 
basic  rates.  The  rates  from  the  interior  mountain  mills  and  from  the  mills  asi  far 
east  as  Calgary  and  Blairmore  are  all  based  on  this  standard  rate  and  scale,  not 
strictly  having  regard  to  mileage,  but  scaled  according  to  the  agreement  between  the 
trade  and  the  railways. 

These  mills  enter  into  more  or  less  competition  with  mills  in  the  Northern  Spruce 
Belt  (Northern  Manitoba  and  Northern  Saskatchewan)  ;  also  with  mills  in  the  lake  of 
the  Woods  district  on  the  Canadian  Pacific,  and  in  the  Bainy  Biver  district  on  the 
Canadian  Northern;  and  to  some  extent  with  the  mills  at  Port  Arthur. 

The  situation  is  highly  competitive  having  regard  to  the  lumber  business.  Mr. 
Hardwell's  report  is  in  my  opinion,  the  best  solution  available. 

On  through  movements  of  these  lumber  commodities  from  western  shipping  points 
to  destinations  east  of- Port  Arthur,  under  Mr.  Hardwell's  report,  the  increase  permitted 
is  a  proper  and  logical  result  having  regard  to  the  dispositions  made  of  other  through 
movements,  and  in  view  of  the  increases  already  made  in  the  all-rail  and  lake-and-rail 
rates. 

While  increases  have  not  been  made  in  the  American  transcontinental  rates,  I 
would,  nevertheless,  permit  an  increase  in  the  transcontinental  class  rates,  as  they  do 
not  reflect  competition  to  the  extent  the  commodity  rates  do.  The  rates,  however,  are 
built  up  on  the  all-rail  movement,  but  in  view  of  the  American  scale  and  for  the  reasons 
already  given  I  think. the  increase  ought  to  be  reduced  to  10  per  cent. 

Transcontinental  commodity  rates,  however,  are  directly  competitive.  If  unduly 
increased  over  the  American  transcontinental  rates,  the  results  well  might  be  that 
Canadian  produce  would  not  move  at  all  in  cases  where  American  produce  was  avail- 
able, or  in  some  other  instances,  if  it  did  move,  it  would  move  over  American  lines. 
I  would  not  at  the  present  advance  the  transcontinental  commodity  rates  unless  these 
rates  are  advanced  in  conformity  with  advances  made  by  the  American  lines. 

Generally  speaking,  the  rail  freight  rates  in  British  Columbia  are  on  a  consider- 
ably higher  basis  than  in  the  prairie  territory.  In  the  Western  Bates  Case,  the  Board 
found  that  a  higher  level  of  charges  was  justified  by  the  greater  cost  of  conducting 
transportation.  An  advance  of  15  per  cent  would,  however,  materially  increase  the 
spread  -between  the  mountain  and  the  prairie  tariffs,  and  having  regard  to  all  the  cir- 
cumstances, I  am  of  the  opinion  that  in  the  so-called  "Pacific"  territory  an.  increase 
of  only  10  per  cent  should  be  allowed,  but,  of  course,  no  rates  to  be  lower  than  the 
prairie  rates  as  increased.  This  percentage  difference  will  not  apply  to  the  rates 
between  the  ports  of  call  on  the  British  Columbia  lakes,  as  these  being  now  on  the 
prairie  basis  must  take  the  prairie  increase  of  15  per  cent. 

Bailway  tolls  covering  services  incidental  to  transportation  stand  on  a  different 
footing  to  those  charged  for  the  line  movement.  The  application  for  a  general 
advance  and  authority  permitting  a  general  advance  in  freight  rates  not  exceeding 
15  per  cent  would,  however,  include  them  unless  specifically  excepted.  Some  of  these 
charges,  for  example,  tariffs  for  heating  and  refrigeration,  have  been  recently  con- 
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sidered  by  the  Board.  Other  such  services  in  their  nature  represent  entirely  a 
terminal  activity  and  have  particular  importance  at  different  local  points.  Strong 
objection  has  been  taken  by  Boards  of  Trade,  particularly  those  at  larger  points,  to 
any  increase  being  made  on  .this  application  and  on' the  general  grounds  on  which 
it  is  supported  to  any  increase  in  these  tolls. 

In  my  opinion  the  objections  are  well  taken,  and  I  would  refuse  on  the  present 
record  any  increase  of  tolls  and  tariffs  applicable  to  switching,  whether  local  or  inter- 
switching,  weighing,  demurrage,  refrigeration,  heated  car  service,  car  diversions, 
reconsignments,  storage,  wharfage,  sleeping  or  parlour  car  accommodation,  or  other 
special  services. 

The  application  for  an  increase  covers  passenger  rates  as  well  as  freight  rates. 

I  am  of  opinion  that  the  present  maximum  rate  of  4  cents  in  British  Columbia  is 
so  high  that  it  ought  not  to  be  advanced.  On  the  other  hand,  I  would  grant  the 
advance  in  rates  in  other  territory  where  the  present  maximum  rate  is  three  cents  as 
against  the  four-cent  rate  in  British  Columbia. 

In  so  far  as  passenger  rates  are  concerned,  it  is  entirely  in  the  public  interest  at 
the  present  time  that  passenger  travel  should  be  as  light  as  possible.  The  usual  con- 
siderations applying  to  passenger  traffic  are  to-day  reversed.  Public  interest  to-day 
calls  for  a  reduction  wherever  possible  in  passenger  service,  to  the  end  that  the  coun- 
try's resources  of  coal,  railway  facilities  and  supplies,  as  well  as  man  power,  should 
be  conserved  as  much  as  possible  for  all  essential  freight  movement.  The  same  con- 
siderations do  not,  of  course,  apply  to  the  necessary  freight  movement. 

On  the  other  hand,  it  must  be  realized  that  the  Board  cannot  make  rates,  having 
in  mind  an  improved  and  more  economic  location  and  system  of  railways.  The 
Board's  duty  as  I  see  it,  and  as  I  have  already  pointed  out,  is  to  control  and  adjust 
rates,  having  regard  to  the  systems  of  railways  that  Parliament  has  authorized.  The 
Board  must  take  the  railway  ownership  just  as  it  finds  it. 

No  greater  profits  will  be  obtained  by  the  railways  under  the  newT  rate  schedule 
than  in  the  past.  The  increased  rates  allowed  will  certainly  not  equal  the  increase  in 
costs  to  which  the  railways  are  subject.  These  increased  costs  are  not  in  any  way 
attributable  to  the  railway  managements.  They  are  very  largely  represented  in  wage 
increases  which  have  had  the  approval  of  the  public  at  large.  Public  bodies  and  public 
sympathy  have  been  with  the  men  in  the  increases  which  they  have  obtained.  No 
objection  whatever  has  been  made  by  any  contestant  on  the  ground  that  the  railways 
have  improvidently  increased  wages.  The  other  items  of  cost  increases  are  chiefly  the 
result  of  to-day's  prices  of  coal,  steel  material,  and  railway  supplies.  The  railways 
suffer  in  this  regard  in  common  with  other  users  of  these  necessities.  The  increased 
cost  can  certainly  not  be  said  to  be  the  railway's  fault. 

It  must  be  realized  that  these  increased  costs  can  only  be  met  by  increase  in 
tariffs.    The.  rail  ways'  revenues  are  derived  from  transportation. 

The  increases  granted  do  not  work  out  at  the  same  percentage  in  both  eastern 
and  western  territory. 

While  it  may  be  that  the  increases  granted  in  western  territory  may  not  prove 
sufficient  to  meet  the  increasing  demands  on  the  companies'  exchequers,  they  are  as 
great  as  the  Board  can  authorize  on  the  present  application,  in  view  of  the  Crows 
Nest  Case,  with  the  exception  of  the  increases  on  coal  rates. 

In  the  West,  the  application  in  one  instance  called  for  a  15  per  cent  increase  in 
coal  rates. 

As  the  coal-rail  haul  in  western  territory  is  long,  a  15  per  cent  rate  increase  ,would, 
on  the  whole,  have  netted  more  than  15  cents  a  ton — much  more  on  some  of  the  long 
hauls. 

The  haul  on  coal  in  the  East  is  certainly  short,  having  regard  to  the  volume  moved; 
and  the  flat  increase  of  15  cents  a  ton  the  railways  asked  in  eastern  territory  produces 
more  revenue  than  a  percentage  increase  of  15  per  cent  would.  In  adopting  the  flat 
increase  of  15  cents  per  ton  on  coal,  I  am  of  opinion  that  substantial  justice  is  being 
done. 
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While  it  is  true  that  in  so  far  as  western  territory  is  concerned,  on  the  great 
bulk  of  traffic,  rates  would  only  increase  approximately  10  per  cent  and  eastern  rates 
are,  speaking  generally,  raised  15  per  cent,  it  must  be  borne  in  mind  that,  while  the 
rates  in  the  two  different  sections  of  the  country  are  much  nearer  equality  since  the 
deductions  worked  under  the  Western  Rates  Case  and  the  increases  given  under  the 
Eastern  Rates  Case  took  effect,  again  speaking  generally,  rales  in  the  West  are  still* 
higher. 

As  a  result  subject  to  the  limitations  worked  by  the  ^Crowsnest  agreement  as 
extended  by  this  judgment  and  to  the  specific  directions  herein  contained  the  com- 
panies are  permitted  to  raise  their  general  rates  15  per  cent,  and  make  the  specific 
advances  herein  allowed. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioners McLean  and  Goodeve  concurred. 


Ottawa,  Ont.,  December  26,  1917. 
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Reference  of  Winnipeg  Joint  Terminals  and  Midland  Railway  Company  of  Mani- 
toba, to  the  Board  under  clause  1,  of  article  k,  of  an  agreement,  dated  April  SO, 
1912,  between  the  Canadian  Northern  Railway  Company,  the  Grand  Trunk 
Pacific  Railway  Company,  His  Majesty  the  King,  and  the  Midland  Railway 
Company. 

File  No.  19399. 

JUDGMENT. 

Commissioner  Boyce: 

This  case  was  set  down  for  hearing  at  Winnipeg,  June  22  last,  when  it  was  agreed 
that  the  dispute  should  be  decided  upon  the  facts  and  arguments  of  counsel,  sub- 
mitted in  writing. 

The  dispute  under  the  agreement,  and  under  a  clause  thereof,  submitted  for  the 
decision  of  this  Board,  is  stated  in  the  original  application  to  this  Board  to  be: — 

"  Whether  or  not  the  Midland  Railway  Company  is  liable  to  reimburse 
the  Joint  Terminals  for  moneys  paid  to  employees  under  the  Workmen's  Com- 
pensation Act  of  Manitoba." 

The  amounts  so  claimed  against  the  Midland  Company  as  its  alleged  proportion  of 

such  payments  being  as  follows : — 

Share  of  compensation  paid  to  Harry  Irwin  '.   $130  73 

E.  Gorman   18  16 

W.  W.  Sil's   855  74 

C.  J.  McAuley   5  77 

J.  M.  Home   2  99 

.  "               "         J.  Mason   155  75 

»■               "         Martin  Dolan   29  47 

The  proportion  claimed  being,  as  contended  by  the  Terminals  Company  under  section 
4  of  article  3  of  the  agreement, — 

"  that  proportion  thereof  (the  whole)  which  the  number  of  its  (the  Midland's) 
cars  passing  over  the  joint  section  or  into  and  out  of  the  terminals,  as  the 
case  may  be,  ""bears  to  the  total  number  of  cars  of  all  the  parties  passing  over 
the  joint  section  or  into  or  out  of  the  terminals." 


There  is  no  dispute  as  to  the  correctness  of  the  proportion  charged. 
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The  agreement  in  question  grants  to  the  Midland  Company  the  right  to  operate 
its  passenger  trains  over  the  Joint  Sections  and  into  and  out  of  the  Terminals,  in  the 
city  of  Winnipeg,  owned  and  controlled  by  the  Canadian  Northern  Railway  Company, 
the  Grand  Trunk  Pacific  Railway  Company,  and  His  Majesty  the  King,  parties  of 
the  first,  third,  and  fourth  parts  in  the  agreement,  and  therein  styling  themselves  as 
"  Grantors."  For  convenience,  I  shall  refer  to  these  owners  of  Joint  Sections  and 
Terminals  as  "  The  Terminals  Company,"  and  to  the  Midland  Railway  Company  as 
"  The  Midland." 

The  Midland  contracted  for  the  privileges  of  user  for  its  passenger  train  service 
of  the  joint  section  and  terminal  facilities  owned  and  controlled  by  the  Terminals 
Company,  and  for  the  general  terminal  services  and  facilities  which  the  Terminals 
Company  contracted  to  supply,  and  for  which  the  Midland  contracted  to  pay  said 
Terminals  Company.  The  Midland  obtained  no  interest  in  or  control  of,  the  terminal 
tracks  or  facilities  under  the  agreement ;  such  ownership  and  control,  management  and 
administration  of  the  Joint  Section  and  Terminals  being  expressly  (clause  6  of  article 
1 )  reserved  to  the  Terminals  Company,  who  agreed  to  maintain  and  keep  same  in  good 
condition  and  repair,  suitable  and  adequate  for  the  business  to  be  transacted  there- 
over. They  were  further  to  pay  taxes  and  comply  with  all  regulations  prescribed  by 
law  with  respect  thereto.  The  respective  owners  (C.N.R.  and  G.T.P.)  of  the  Joint 
Section,  and  (the  Grantors)  of  the  Terminals,  had  unrestricted  power  to  change,  add 
to  and  better  the  Joint  Section  and  Terminals  as  they  thought  advisable  (clause  7, 
article  1).  The  agents  and  employees  upon  the  Joint  Section  and, Terminals  were  to 
transact  the  business  of  the  Midland,  and  all  other  users  of  the  property,  without  dis- 
crimination; and,  the  agents  collecting  or  receiving  money  for  the  Midland,  were 
declared  to  be,  in  so  far  as  concerned  the  business  and  revenue  of  the  Midland,  the 
agents  and  employees  of  that  Company,  reporting  direct  to  that  company,  and  the 
Terminals  Company  was  not  to  be  liable  to  the  Midland  for  their  (the  agents)  acts, 
negligence,  or  default.    (Clause  9,  article  1). 

The  Terminals  Company  agreed  to  exercise  no  discrimination  in  the  treatment  of 
the  traffic  and  trains  of  the  Midland,  and  to  exercise  the  same  care,  attention  and 
despatch  in  transacting  the  business  of  the  Midland  as  they  gave  to  their  own 
business. 

"  For  these  rights  and  for  these  services  and  use  of  the  property  in  connection 
therewith/7  as  the  agreement  (article  2,  clause  1)  declares,  the  Midland  agreed  to  pay 
the  Terminals  Company,  the  remuneration  therein  specified.  The  agreement  might 
be  terminated  and  the  Midland  excluded  from  the  use  of  the  properties  described  if 
payment  was  not  made  by  the  Midland  as  prescribed  (article  2,  clause  2). 

The  contention  of  the  Terminals  Company  that  the  Midland  is  responsible  for  the 
proportionate  share  of  money  paid  to  employees  under  the  Workmen's  Compensation 
Act  as  compensation  for  injuries  received  in  the  employment  on  the  Joint  Section  or 
Joint  Terminals  Company,  is  mainly  supported  in  the  argument  of  counsel  for  the 
Terminals  Company,  by  reference  to  clause  1  of  article  31;  clause  9,  of  article  1;  and, 
clause  4,  of  article  3,  of  the  agreement. 

It  is  clear  that  at  common  law  there  could  be  no  such  liability.  The  agreement 
which  is,  in  effect,  a  contract  involving  license  of  rights  of  user,  and  of  necessary 
service  by  the  Terminals  Company  as  the  owner  of,  or  representing  ownership  of, 
Terminals  and  Joint  Section  incident  to  such  user,  and  payment  for  such  rights  of 
user  and  service  by  the  Midland,  involves  the  Midland  in  no  obligation  to  hire,  pay  or 
be  responsible  for  the  employment  and  safety  of  the  men  engaged  in  performing  the 
work  of  the  Terminals  Company.  The  agreement  created  no  partnership  or  joint  owner- 
ship by  the  Midland  with  the  Terminals  Company  as  owners  of s the  Terminals  and 
joint  tracks,  but  negatives  both  of  such  relations.  I  need  not  do  more  than  refer  to 
the  opening  remarks  of  Meredith,  J.  A.,  in  Pattison  v.  C.P.R.,  26  O.L.R.,  at  p.  416,  in 
support  of  the  well-known  doctrine  which  is  applicable  to  such  relations  and  con- 
ditions. 
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But  it  is  contended  that  the  various  provisions  of  the  agreement  itself  above 
referred  to  create  liability  on  the  Midland  for  such  contribution,  irrespective  of  ths 
absence  of  any  liability  at  common  law  or  otherwise.  I  am  unable  to  find  anything 
in  the  contract  which  would  justify  such  a  conclusion. 

Clause  1,  of  article  3,  has  for  its  object  the  exempting  of  the  Terminals  Company 
from  liability  to  the  Midland  for  anything  beyond  the  reasonable  and  customary 
skill,  care  and  diligence  in  maintaining  and  repairing  the  roadway,  tracks,  struc- 
tures, buildings,  facilities  and  appliances  of  and  pertaining  to  the  joint  section  and 
the  terminal,  and  in  managing  and  operating  the  same,  and  manifestly  for  the  purpose 
of  further  amplifying  their  desire  to  secure  protection  from  liability  to  the  Midland 
Company  for  mismanagement  of  the  Joint  Section,  or  defects  of  roadway,  facilities, 
etc.,  the  declaration  is  made  that  all  persons  employed  in  maintaining  and  repairing 
or  operating  the  Joint  Section  and  Terminals,  etc.,  or  in  the  performance  of  any 
other  service  for  the  common  benefit  of  railway  companies  using  same  shall,  for  the 
purpose  of  the  contract,  be  regarded  while  engaged  in  such  work  as  joint  employees. 
If  it  is  contended  that  the  meaning  and  intent  of  this  section  was  to  impose  upon 
the  Midland  a  liability  for  the  contribution  referred  to,  and  now  claimed,  I  am  unable 
so  to  construe  it. 

Section  2,  of  article  3,  emphasizes  the  fact  that  the  preceding  section,  and  indeed 
the  whole  of  article  3,  had  in  view  the  protection  of  the  Terminals  Company  as 
representing  the  ownership  of  the  Joint  Section  and  Terminals  from  claims  of  the 
Midland,  for  failure  to  supply,  or  for  negligently  supplying  the  rights  and  service 
contracted  for.  This  is  further  made  clear  by  the  fact  that  under  subsection  2,  of 
article  3  (latter  part),  the  Midland  is  apparently  barred  from  recovering  against  the 
Terminals  Company,  for  any  loss,  damage  or  injury  arising  by  reason  of  the  "  failure 
or  neglect  of  any  joint  employee  as  herein  defined";  but  it  is  limited  in  the  wording 
of  the  clause  to  the  actual  amount  paid  for  making  necessary  repairs  to  defects  in 
the  property  which,  after  notice  to  the  owners  (Terminals  Company),  they  fail  to 
repair. 

The  second  paragraph  of  clause  4,  of  article  3,  referring  to  the  apportionment 
of  "  loss  and  damage  caused  by  the  negligence  of  joint  employees  not  covered  by  some 
other  provision  in  this  contract,"  cannot  be  construed  to  impose  ,  upon  the  Midland 
Company  the  liability  in  question.  It  is  ejusdem  generis  of  the  other  clauses  to  which 
I  have  referred.  If  it  is  intended  to  create  such  a  liability  it  fails,  in  the  very  general 
words  employed,  to  express  it,  and  I  cannot  impose  upon  the  wording  of  the  section 
any  wider  meaning  than  is  conveyed  by  it.  The  relations  of  the  parties  and  the 
nature  of  the  agreement  are  such  as  to  require  a  restriction  rather  than  broadening 
in  the  interpretation  of  the  meaning  of  the  words.  The  paragraph  certainly  cannot 
have  reference  to  claims  by  employees  of  the  Terminals  Company  as  owner  of  Joint 
Section  or  Terminals,  under  the  Workmen's  Compensation  Act,  for  compensation  for 
injuries  sustained  in  their  employment,  in  the  recovery  of  which  compensation  the 
question  of  negligence  is  no  essential  factor. 

All  the  claims  involved  in  this  dispute  are  for  proportion  of  payments  made  by  the 
Terminals  Company  as  the  owners  of  Joint  Section  or  Terminals  under  the  Workmen's 
Compensation  Act  of  Manitoba.  The  men  in  respect  of  whom  the  claims  are  made 
were  employed  and  paid  by  them,  and  under  their  control  as  owners  of  the  Joint 
Section  or  Terminals.  The  Midland  had  no  control  over  them,  had  no  voice  in  their 
appointment,  and  they  were,  in  no  sense,  servants  of  the  Midland.  The  whole  scheme 
of  the  agreement  as  well  as  the  expressed  reservation  of  control:  and  management  of 
the  business  and  employees  on  the  Joint  Section  and  Terminals  is  contrary  to  any 
such  contention.  Under  the  Compensation  Act  the  owners  of  the  Joint  Section  and 
Terminals  treated  the  employees  as  their  men  and  the  compensation  was  fixed  and 
paid  to  them  as  such  on  the  happening  of  the  accidents.  There  is  nothing  in  the 
agreement  which  provides  for  apportionment  of  any  such  payments.  There  were  no 
accounts  rendered  to  the  Midland  for  its  alleged  proportion  of  the  amount  required 
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to  be  paid  to  the  Government  under  the  Compensation  Act  on  account  of  the  men. 
There  is  no  provision  for  the  rendering  of  such  accounts  or  payment  thereof  by  the 
Midland,  and,  as  is  pointed  out  by  Mr.  Fisher,  the  expense  of  carrying  the  insurance 
of  workmen  under  the  Workmen's  Compensation  Act,  including  the  deposit  required 
to  be  made  with  the  Compensation  Board,  were  doubtless  charged  up  by  the  Terminals 
Company  as  labour;  and,  if  the  Terminals  Company  was  carrying  its  own  insurance, 
would  be  credited  to  this  fund,  and  the  payments  made  for  claims  would  be  charged 
against  same.  Such  an  arrangement  was  purely  incidental  to  the  internal  business 
of  the  Terminals  Company,  with  which  the  Midland  had  nothing  to  do.  It  is  not,  in 
any  way,  the  subject  of  the  agreement  in  question  and  I  am  unable,  for  that  reason, 
to  see  any  ground  upon  which  the  Terminals  Company  can  recover  from  the  Midland, 
any  moneys  paid  as  a  result  of  such  arrangements  solely  incidental  to  the  conduct  of 
the  business  of  the  Terminals.  Irrespective  of  the  question  of  what  men  were,  or  were 
not,  so-called  "  Joint  Employees  "  it  is  not  difficult  to  see  that  as  the  Terminals  engaged, 
paid  and  controlled  these  men,  who  were  in  fact,  and  under  the  Workmen's  Com- 
pensation Act,  represented  by  the  Terminals  Company  to  be,  and  accepted  by  the 
Compensation  Board,  as,  employees  of  the  Terminals,  and  on  account  of  which  men  the 
Terminals  Company  complied  with  the  provisions  of  the  Act,  that  the  Terminals  should 
obey  the  law  as  to  compensation  for  these  men,  quite  apart  from  the  fact  that  in 
making  the  agreement  with  the  Midland  and  for  the  special  purposes  treated  of  under 
that  agreement,  it  should  be  convenient  to  call  them  "  Joint  Employees."  With  no 
great  hesitation  I  incline  to  the  opinion  (if  it  were  necessary  to  consider  the  question 
as  a  deciding  factor)  that  the  obligation  to  conform  to  the  provisions  and  regulations 
of  the  Workmen's  Compensation  Act  was  one  of  the  "  Regulations  prescribed  by  law  " 
with  respect  to  the  business  and  maintenance  of  the  Joint  Section  and  Terminals, 
which  by  clause  6,  article  1,  the  Terminals  Company  agreed  to  comply  with  and 
perform. 

In  the  view  I  take  that  the  claim  made  is  not  one  contemplated  by  or  falling 
under  the  agreement  at  all,  it  is  unnecessary  to  deal  with  the  particular  claims.  If 
I  were  called  upon  to  express  an  opinion  as  to  these  claims  I  would  say  that  in  the 
case  of  Irwin  he  was  not  an  employee  of  the  Terminals  Company,  and  his  injury 
resulted  from  neglect  of  the  Terminals  Company  to  properly  protect  the  elevator 
shaft  in  their  baggage  room;  a  duty  resting  upon  the  Terminals,  and  for  damages 
resulting  from  a  breach  of  which  the  Terminals  Company  was  liable.  That  in  the 
cases  of  Gorman,  Home,  Mason  and  Dolan,  negligent  or  not,  they  were  not  in  the 
common  employment;  and  that  in  the  other  cases,  Sills  and  McAuley,  whether  fall- 
ing within  the  class  of  "  Joint  Employees  "  so  denned  by  the  agreement,  or,  if  in 
the  common  employment,  they  were  not  negligent. 

I  am,  therefore,  of  the  opinion,  that  the  question  submitted,  viz.,  "  Whether  or 
not  the  Midland  Railway  Company  is  liable  to  reimburse  the  Joint  Terminals  for 
moneys  paid  to  employees  under  the  Workmen's  Compensation  Act  of  Manitoba " 
should  be  decided  in  the  negative. 

The  Assistant  Chief  Commissioner  and  Commissioner  McLean  concurred. 

Ottawa,  December  10,  1917. 


Application  Dominion  Atlantic  Railway  Company  to  malce  reductions  in  its  schedule 
and  to  eliminate  unnecessary  passenger  trains. 

File  No.  14241. 

JUDGMENT. 

The  Chief  Commissioner: 

The  Dominion  Atlantic  Railway  Company  desire  to  make  reductions  in  their 
schedule  and  to  eliminate  unnecessary  passenger  train  mileage.  They  desire  to  with- 
draw January  1,  1918,  trains  No.  3  and  No.  4,  and  to  run  trains  No.  96  and  No.  97 
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on  Mondays,  Wednesdays,  and  Saturdays  only,  between  Halifax  and  Kentville,  NjS. 

The  application  is  said  to  be  made  in  the  national  interest  having  regard  to  fuel 
conservation  and  the  elimination  of  unnecessary  passenger^  mileage. 

The  company's  passenger  revenues,  as  between  July  1  and  October  31  are  shown 
to  have  fallen  from  $254,455.58  in  1916,  to  $172,237.13,  in  1917,  a  decrease  of 
$82,218.45— some  32  per  cent. 

The  passenger  traffic  on  the  lines  is  the  smallest  in  the  first  three  months  in  the 
year,  and  the  company  points  out  that  it  can  be  adequately  taken  care  of  by  the 
reduced  service,  as  was  determined  by  its  use  during  February  last. 

The  Operating  Department  have  taken  up  the  question  of  cost  of  operation  with 
the  company;  and  it  finds  that  the  cost  of  operating  trains  96  and  97  west  of  Kent- 
ville, October  6  to  December  15,  inclusive,  amounted  to  $925,  while  the  gross  revenue 
amounted  to  only  $782,  the  operation  resulting  in  a  net  loss  of  $143. 

The  railway  companies  are  considering  a  general  reduction  in  passenger  service 
in  Canada  in  view  of  coal  shortage  and  resultant  freight  congestion.  Under  the 
companies'  own  proposal  these  general  reductions  become  effective  on  January  6, 
1918.    I  would  allow  the  reductions  here  asked  to  become  effective  on  that  date. 

The  Assistant  Chief  Commissioner,  and  Commissioners  McLean  and  Goodeve 
concurred. 

Ottawa,  December  24,  1917. 


ORDER  No.  26876. 

In  the  matter  of  the  application  of  the  Dominion  Atlantic  Railway  Company,  herein- 
after called  the  "  applicant  company/'  for  authority  to  withdraw  its  trams  Nos. 
3  and  1+  and  to  run  trains  Nos.  96  and  97  on  Mondays,  Wednesdays,  and  Satur- 
days only,  hetween  Halifax  and  Kentville,  in  the  Province  of  Nova  Scotia. 

File  No.  14241. 

Saturday,  the  29th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
withdraw  its  trains  Nos.  3  and  4  and  to  run  trains  Nos.  96  and  97  on  Mondays, 
Wednesdays,  and  Saturdays  only  between  Halifax  and  Kentville,  in  the  province  of 
Nova  Scotia;  the  authority  herein  granted  to  become  effective  on  the  6th  day  of 
January,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26858. 

In  the  matter  of  the  Order  of  the  Board  No.  26J+76,  dated  August  29,  1917,  made  upon 
the  application  of  the  Hydro-Electric  Power  Commission,  suspending  the 
advanced  rates  on  pulpwood,  in  carloads,  from,  certain  stations  on  the  Canadian 
Northern  Railway  to  Campbellford,  Ontario,  as  published  on  page  3  of  Supple- 
ment No.  20,  to  the  said  Railway  Company's  Tariff,  C.R.C.  No.  E-860;  also 
suspending  cancellation  Supplement  No.  1  to  the  Canadian  Northern  Railway 
Company's  Tariff  C.R.C.  No.  E-156. 

File  No.  54820. 

Wednesday,  the  19th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Septem- 
ber 18,  1917,  the  Hydro-Electric  Power  Commission  and  the  Canadian  Northern  and 
Grand  Trunk  Railway  Companies  being  represented  at  the  hearing,  and  what  was 
alleged ;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  said  Order  No.  26476,  dated  August  29,  1917,  be,  and  it 
is  hereby,  rescinded,  in  so  far  as  it  affects  rates  from  points  on  the  Maynooth,  Rideau, 
and  Tweed  subdivisions. 

And  it  is  further  ordered:  That  the  following  rates  be  simultaneously  published 
and  filed  in  lieu  of  those  shown  in  Supplement  No.  20  to  the  Canadian  Northern  Rail- 
way Company's  Tariff  C.R.C.  No.  E-860  from  points  on  the  Irondale  subdivision, 
namely : — 

From  Baptiste,  Highland  Grove,  and  Mumfords,  Ql  cents  per  100  pounds. 
From  Wilberforce,  Monmouth  Road,  and  Tory  Hill,  6|  cents  per  100  pounds. 
From  Gooderham,  Maxwells,  Irondale,  Furnace  Falls,  and  Conways,  7  cents  per 
100  pounds. 

H.  L.  DRAYTON, 

Chief  Commission!  r. 


ORDER  No.  26878. 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Montreal,  in  the 
province  of  Quebec,  hereinafter  called  the  "applicant,"  for  an  order  directing 
the  Grand  Trunk  Railway  Company  of  Canada  to  install  gates  at  the  crossings 
of  St.  Phillipe  street,  Convent  street,  St.  Ambroise  street,  St.  Ferdinand  street, 
and  Ste.  Marguerite  street,  in  the  city  of  Montreal. 

Files  Nos.  17814,  9437.60,  9437.1100,  4000.2,  and  10521. 

Wednesday,  the  19th  day  of  December,  A.D.  1917. 

D'Aroy  Scott,  Assistant.  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
November  8,  1917,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged, — 
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It  is  ordered:  That  the  Grand  Trunk  Eailway  Company  be,  and  it  is  hereby, 
directed  to  install  gates  at  each  of  'the  crossings  of  St.  Phillipe,  Convent,  St.  Ambroise, 
St.  Ferdinand,  and  Ste.  Marguerite  streets,  Montreal,  to  be  operated  by  day  and  night 
watchmen,  appointed  by  the  railway  company;  and  detail  plans  showing  the  pro- 
posed installation  to  be  filed  for  the  approval  of  an  engineer  of  the  Board,  within 
thirty  days  from  the  date  of  this  order. 

2.  That  20  per  cent  of  the  cost  of  installing  the  gates  at  the  crossings  of  St. 
Phillipe,  Convent,  and  St.  Ferdinand  streets  be  paid  out  of  the  "  Eailway  Grade 
Crossing  Fund,"  the  remainder  to  be  apportioned  equally  between  the  applicant  and 
the  railway  company;  and  that  the  cost  of  installing  the  gates  at  Ste.  Marguerite 
and  St.  Ambroise  streets  be  divided  equally  between  the  applicant  and  the  railway 
company. 

3.  That  the  cost  of  maintaining  and  operating  the  said  gates  be  borne  and  paid 
one-half  by  the  applicant  and  one-half  by  the  railway  company;  the  wages  of  the 
watchmen  to  be  divided  equally  between  the  applicant  and  the  railway  company. 

4.  That,  pending  the  installation  of  the  gates  at  the  crossings  of  Ste.  Marguerite 
and  St.  Ambroise  streets,  such  crossings  be  protected  by  day  and  night  watchmen, 
appointed  by  the  railway  company. 

5.  That  the  work  herein  required  be  completed  by  the  1st  day  of  April,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


,      ORDER  No.  26849. 

In  the  matter  of  the  application  of  residents  in  the  vicinity  of  Sangudo,  in  the  Prov- 
ince of  Alberta,  for  an  Order  directing  the  Canadian  Northern  Railway 
Company  to  erect  a  station  building  at  the  point  in  question. 

File  No.  28214. 

Thursday,  the  20th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer,  the  Railway  Company  consenting, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  to  erect  at  least  a  fourth-class  station  building  at  Sangudo,  Alta., 
by  the  1st  day  of  September,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26850. 

In  thi  matter  of-  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "applicant  company,"  under  sections  222,  223,  and  237 
of  the  Railway  Act,  for  authority  to  construct,  maintain,  and  operate  its 
Longue  Pointe  spur  from  a  point  on  its  main  line  in  Hochelaga  ward  to  a 
point  in  Longue  Pointe  ward,  in  the  city  of  Montreal,  as  shown  on  the  plan, 
profile,  and  booh  of  reference  combined,  deposited  in  the  Registry  Office  for 
counties  of  Hochelaga  and  Jacques  C artier,  at  Montreal,  on  the  10th  day  of 
June,  191k,  on  file  with  the  Board  under  file  No.  17716.12. 

Friday,  the  21st  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing*  the  application  at  tne  sittings  of  the  Board  held  in  Montreal, 
^November  8,  1917,  in  the  presence  of  counsel  for  the  applicant  company  and  the 
Canadian  Pacific  Railway  Company,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  for  authority  to  construct  the  said  spur  on 
Souligny  avenue,  Montreal,  station  106+23-5,  to  the  eastern  end  at  station  233+67-4, 
be,  and  it  is  hereby,  refused ;  and  that  leave  be,  and  it  is  hereby,  granted  the  applicant 
company  to  renew  the  said  application  at  any  future  time,  if  it  so  desires. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26853. 

In  the  matter  of  the  Order  of  the  Board  No.  18682,  dated  February  lk,  1913,  requiring 
the  transfer  track  between  the  Canadian  Pacific  and  the  Canadian  Northern 
Railways,  to  be  constructed  by  agreement  by  the  Canadian  Pacific  Railway 
Company  at  Conquest,  in  the  province  of  Saskatchewan,  to  be  completed  by 
the  first  day  of  May,  1913;  and  Order  No.  26386,  dated  July  31,  1917,  directing 
the  Canadian  Northern  Railway  Company  to  construct  a  transfer  track  between 
its  railway  and  the  railway  of  the  Canadian  Pacific  Railway  Company  at  Rose- 
town,  Sask. 

And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
authority  to  remove  the  transfer  track  at  Conquest,  Sask. 

File  No.  21175. 

Friday,  the  21st  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.      McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Saskatoon,  October 
17, 1917,  and  in  Regina,  October  18,  1917,  in  the  presence  of  counsel  for  the  Canadian 
Pacific  and  Canadian  Northern  Railway  Companies,  and  the  Boards  of  Trade  of 
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Saskatoon  and  Moosejaw,  and  what  was  alleged,  no  objection  being  offered  by  the 
Moosejaw  Board  of  Trade,  provided  the  said  transfer  track  was  not  removed  before 
the  transfer  track  at  Rosetown  was  installed;  and  upon  its  being  now  represented  to 
the  Board  that  the  transfer  track  at  Rosetown  was  completed  on  November  29, 
1917  — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
authorized  to  remove  the  transfer  track  at  Conquest,  Sask. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner, 


ORDER  No.  26888, 

In  the  matter  of  the  applications  of  Hubert  Anctil,  Arthur  Cayer,  and  Joseph  Proulx, 
for  an  Order  directing  the  Grand  Trunlc  Railway  Company  to  provide  farm 
crossings  over  its  railway  in  the  township  of  Bulstrode,  province  of  Quebec. 

File  Nos.  27392,  27393,  and  27304. 

Saturday,  the  22nd  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  November 
8,  1917,  in  the  presence  of  counsel  for  the  applicants  and  the  railway  company,  and 
what  was  alleged;  and  upon  the  report  of  an  engineer  of  the  Board, — 

It  is  ordered: 

1.  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby,  directed  to 
construct  an  undercrossing  on  the  boundary  line  between  the  farms  of  Hubert  Anctil 
and  Arthur  Cayer,  near  Walkers  Cutting,  in  the  township  of  Bulstrode,  province  of 
Quebec;  the  cost  of  constructing  such  undercrossing  to  be  borne  and  paid  by  the 
railway  company. 

2.  That  an  undercrossing  or  a  grade  crossing  be  constructed  by  the  Grand  Trunk 
Railway  Company  on  the  property  of  Joseph  Proulx,  if  he  so  desires;  the  expense 
of  constructing  and  maintaining  the  same  to  be  borne  and  paid  by  the  said  Joseph 
Proulx. 

3.  That  the  work  herein  required  to  be  done  be  completed  by  the  30th  day  of 
June,  1918. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  26880. 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  provided  at 
the  crossing  of  Orleans  street  by  the  Canadian  Northern  Quebec  Railway  at 
Maisonneuve,  in  the  province  of  Quebec. 

File  No.  16589.1. 

Monday,  the  24th  day  of  December,  A.D.  1917. 

D'Akcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  April  18, 
1917,  in  the  presence  of  counsel  for  the  town  of  Maisonneuve  and  the  Canadian 
Northern  Quebec  Railway  Company,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed;  and  upon  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Quebec  Railway  Company  be,  and 
it  is  hereby,  authorized  to  construct  a  highway  crossing  over  its  railway  at  Orleans 
street,  Maisonneuve,  in  accordance  with  the  "  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings,  as  amended  May  4,  1910;"  the  cost  of  constructing 
and  maintaining  such  crossing  to  be  borne  and  paid  by  the  town  of  Maisonneuve. 

2.  That  the  said  crossing  be  protected  by  gates,  operated  by  day  and  night  watch- 
men, appointed  by  the  railway  company;  20  per  cent  of  the  cost  of  installation  to 
be  paid  out  of  the  "  Railway  Grade  Crossing  Fund,"  and  the  remainder  to  be  paid 
by  the  town  of  Maisonneuve,  and  that  the  cost  of  maintaining  the  said  gates  be  borne 
and  paid  by  the  town;  plans  showing  the  proposed  installation  to  be  filed  for  the 
approval  of  the  Board  within  thirty  days  from  the  date  of  this  order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26860. 

In  the  matter  of  the  application  of  the  citizens  of  Peers,  in  the  Province  of  Alberta, 
{for  an  Order  directing  the  Grand  Trunk  Pacific  Railway  Company  to  appoint 
a  station  agent  at  Peers. 

File  No.  17274. 

Wednesday,  the  26th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  an  inspector  of  the 
Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,"  and  it  is 
hereby,  required,  pending  further  order,  to  appoint  a  caretaker  at  Peers  and  at  Oatley, 
in  the  province  of  Alberta,  to  see  that  the  station  is  heated  and  lighted  for  passenger 
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service,  freight  and  express  matter  properly  housed,  and  to  make  delivery  of  ship- 
ments between  8  a.m.  and  6  p.m. ;  this  Order  to  be  effective  from  January  1,  1918, 
to  September  1,  1918. 

D'ARCY  SOOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  20865. 

In  4he  matter  of  the  Orders  of  the  Board  Nos.  251f27  and  26168,  dated  September  15, 
1916,  and  November  23,  1917,  directing  the  Canadian  Northern  Eailway 
Company  to  maintain  the  schedule  of  trains  Nos.  9  and  10  in  operation  between 
Deseronto  and  Toronto. 

File  No.  17090. 

Wednesday,  the  26th  day  of  December,  A.D.  1917, 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  submissions  filed  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  orders  Nos.  25427  and  26768,  dated  September  15, 
1916,  and  November  23,  1917,  respectively,  be,  and  they  are  hereby,  rescinded;  and  that 
the  Canadian  Northern  Railway  Company's  proposed  time  table  showing  a  train 
leaving  Deseronto  at  9.15  a.m.,  arriving  at  Belleville  at  9.45  a.m.,  daily,  except 
Sunday,  and  the  present  local  train,  eastbound,  leaving  Belleville  at  5.45  p.m., 
arriving  at  Deseronto  at  6.15  p.m.,  in  lieu  of  the  Toronto-Napanee  local  running  east 
of  Trenton,  be,  and  they  are  hereby,  approved. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  213. 

In  the  matter  of  the  applications  of  the  Canadian  Northern,  Toronto,  Hamilton  and 
Buffalo,  Grand  Trunk,  Grand  Trunk  Pacific,  Canadian  Pacific,  New  YorJc 
Central,  Kettle  Valley,  and  Great  Northern  Eailway  Companies  and  the 
Michigan  Central  and  Pere  Marquette  Railroad  Companies,  on  bahalf  of  them- 
selves and  other  railway  companies  operating  in  Canada,  subject  to  the  juris- 
diction of  the  Board,  for  a  recommendation  to  the  Governor  in  Council,  under 
the  War  Measures  Act,  being  Chapter  2  of  the  Statutes  of  Canada  for  the  year 
1911+  {second  session),  permitting  all  such  railway  companies  to  make  a  general 
advance  in  their  tariffs  of  tolls  of  15  per  cent  on  all  class  and  commodity 
freight  rates,  except  coal,  and  on  all  passenger  fares,  and  a  specific  increase 
of  15  cents  per  ton  on  coal. 

File  No.  27840. 

Wednesday,  the  26th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Victoria,  Van- 
couver, Nelson,  Calgary,  Edmonton,  Saskatoon,  Regina,  Winnipeg,  Fort  William, 
Toronto,  and  Montreal,  on  the  5th,  6th,  16th,  18th,  19th,  20th,  21st,  22nd,  25th, 
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12th  and  20th  days  of  June,  1917,  respectively,  in  the  presence  of  counsel  for  and 
representatives  of  the  Canadian  Pacific,  Grand  Trunk,  Grand  Trunk  Pacific,  Cana- 
dian Northern,  and  New  York  Central  Railway  Companies,  the  Michigan  Central 
Railroad  Company,  the  Boards  of  Trade  of  Vancouver,  Nelson,  Calgary,  Edmonton,' 
Saskatoon,  Regina,  Winnipeg,  Toronto,  Montreal,  and  Kitchener,  the  Canadian 
Manufacturers'  Association,  Kitchener  Manufacturers'  Association,  British  Columbia 
Lumber  and  Shingle  Manufacturers,  Limited,  Rat  Portage  Lumber  Company, 
Limited,  The  Adolph  Lumber  Company,  Retail  Coal  Dealers,  Retail  Merchants' 
Association  of  Canada  (Manitoba  Branch),  Canadian  Credit  Men's  Association, 
Winnipeg  Implement  Association,  Stone  Dealers'  Association,  St.  Catharines  Fruit 
Growers'  Association,  Willow  Point  District  Fruit  Growers'  Association,  Kootenay 
Fruit  Growers'  Union,  United  Farmers  of  Ontario,  Saskatchewan  Grain  Growers' 
Association,  Dominion  Livestock  Record  Board,  Western  Livestock  Association, 
Canadian  Council  of  Agriculture,  Department  of  Public  Highways  for  Ontario,  the 
Council  of  Trail,  City  of  Winnipeg,  Provincial  Government  of  Manitoba,  Associated 
Boards  of  Trade  of  Eastern  British  Columbia,  Dominion  Canners,  and  Price  Brothers, 
the  evidence  adduced,  and  what  was  alleged;  and  upoji  reading  the  written  submis- 
sions filed,  judgment,  dated  December  26,  1917,  was  delivered  by  the  Chief  Commis- 
sioner and  concurred  in  by  the  other  members  of  the  Board,  a  certified  copy  of  the 
said  judgment  being  attached  hereto  marked  "  A," — 

It  is  ordered:  That,  subject  to  the  provisions  of  the  Crow's  Nest  Pass  Agree- 
ment and  to  the  provisions  of  the  said  judgment,  the  standard  tariffs  of  maximum 
mileage  tolls  approved  by  the  Board  to  be  charged  between  stations  on  the  individual 
steam  railway  systems  subject  to  its  jurisdiction,  may,  by  new  tariffs  to  be  submitted 
for  the  Board's  approval  and  publication  in  the  Canada  Gazette  as  required  by 
sections  327"  and  331  of  the  Railway  Act,  and  following  such  approval  and  publica- 
tion made  effective  not  earlier  than  the  1st  day  of  February,  1918,  be  increased  as 
follows,  namely: — 

Standard  passenger  tariffs  applying  between  stations  on  railways  east  of  and 
including  Thornton,  Alta.,  and  east  of  and  including  the  lines  of  the  Canadian 
Northern  Railway  between  Edmonton  and  Athabaska  and  the  Canadian  Pacific  Rail- 
way between  Edmonton  and  Macleod,  through  Calgary,  where  the  existing  standard 
toll  is  less  than  three  and  one-half  cents  per  mile,  by  15  per  cent,  subject  to  a  maxi- 
mum toll  of  three  and  forty-five  hundredths  cents  per  mile. 

Standard  freight  tariffs  in  the  province  of  Alberta  west  of  and  including  Can- 
more  and  Edson,  and  in  the  province  of  British  Columbia,  excepting  between  ports 
of  call  on  the  Arrow,  Slocan,  Kootenay  and  Okanagan  lakes  and  the  Columbia  river, 
also  the  standard  freight  tariff  of  the  Edmonton,  Dunvegan  and  British  Columbia 
Railway  Company,  by  10  per  cent. 

Standard  freight  tariffs  of  railways  east  of  and  including  Crow's  Nest,  British 
Columbia,  Canmore,  Alberta,  Nordegg,  Alberta,  and  Edson,  Alberta,  also  those  apply- 
ing between  ports  of  call  on  the  Arrow,  Slocan,  Kootenay  and  Okanagan  lakes  and 
the  Columbia  river,  by  15  per  cent. 

And  it  is  further  ordered:  That,  in  the  interest  of  uniformity,  the  only  frac- 
tional rate  (if  used)  in  the  said  standard  freight  tariffs  be  the  half -cent,  to  be 
accounted  the  equivalent,  inclusively,  of  twenty-five  hundredths  to  seventy-four 
hundredths  of  a  cent. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  26872. 


In  the  matter  of  the  complaint  of  residents  of  Osgoode,  Vernon,  Kars,  and  North 
Gower,  against  the  train  service  furnished  by  the  Canadian  Pacific  Railway 
Company  between  Prescott  and  Ottawa;  and  the  application  of  the  Canadian 
Pacific  Railway  Company  for  an  order  rescinding  the  order  of  the  Board  No. 
19536,  dated  June  10,  1913,  so  that  the  said  company  may  inaugurate  a  mixed 
freight  and  passenger  service  between  the  said  points. 

File  No.  9909. 

Thursday,  the  27th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  C.  Boyce,  K.C.  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendations  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  complaint  and  application  be,  and  they  are  hereby, 
dismissed  and  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26866. 

In  the  matter  of  the  complaint  of  Swanson  &  Anderson,  of  Junlcins,  Alberta,  against 
the  lack  of  accommodation  furnished  by  the  Canadian  Northern  Railway 
Company  for  passengers  and  freight  at  the  said  point. 

File  No.  28136. 

Friday,  the  28th  day  of  December,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  directed  forthwith  to  appoint  a  station  agent  at  Junkins,  in  the  province  of 
Alberta. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26875. 

In  the  matter  of  the  application  of  the  Northern  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Company"  under  section  331  of  the  Railway  Act, 
for  approval  of  its  Standard  Parlor  Car  Tariff,  C.R.C.  No.  83,  on  file  with  the 
Board  under  file  No.  28379. 

Saturday,  the  29th  day  of  December,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Parlor  Car  Tariff,  C.R.C. 
No.  S3,  showing  a  rate  of  one-half  cent  per  mile  between  stations  in  British  Columbia, 
on  file  with  the  Board  under  file  No.  28379,  be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26887. 

In  the  matter  of  the  Order  of  the  Board  No.  26400,  dated  August  1,  1917,  directing 
the  Canadian  Pacific  Railway  Company  to  construct  interchange  tracks  between 
its  railway  and  the  railway  of  the  Grand  Trunk  Railway  Company  at  Port 
Hope,  Ont.;  and  the  application  of  the  said  Grand  Trunk  Railway  Company 
for  an  Order  amending  Order  No.  261(00. 

File  No.  6713.63. 

Thursday,  the  3rd  day  of  January,  AT.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  said  Order  No.  26400,  dated  August  1,  1917,  be,  and  it 
is  hereby,  amended  by  adding  the  following  clause,  namely: — 

"  2.  That  the  company  upon  whose  line,  including  private  sidings  con- 
tributary  thereto,  the  traffic  is  loaded,  shall  be  entitled  to  the  line  haul  and 
to  the  privilege  of  effecting  the  required  delivery  on  the  line  of  the  other 
company  by  means  of  interswitching  at  destination." 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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FILE  27840,  27840.1  AND  27840-19. 

In  the  matter  of  the  application  by  the  Canadian  railways  for  a  general  advance  in 
freight  and  passenger  rates,  and  in  the  matter  of  the  judgment  of  the  Board 
granting  certain  increases  to  railway  companies  in  both  Eastern  and  Western 
territory. 

JUDGMENT. 

The  Chief  Commissioner: 

As  a  result  of  protests  which  were  made  by  Live  Stock  Shippers'  Associations, 
Lumber  Shippers'  Associations,  and  Grain  Shippers'  Associations,  as  well  as  the 
application  of  the  Government  of  the  province  of  Manitoba,  for  leave  to  appeal  from 
the  judgment  herein,  a  sitting  of  the  Board  was  held  at  Ottawa,  on  Thursday,  the 
10th  of  January,  1918,  to  consider  these  protests. 

It  was  determined  at  the  sitting  to  give  leave  to  the  Government  of  Manitoba 
to  appeal  on  the  questions  of  law  on  which  that  Government  desired  to  appeal  to  the 
Supreme  Court  of  Canada.    The  other  protests  referred  to  were  not  disposed  of. 

The  matter  that  the  Board  considered  in  connection  with  these  protests  was  the 
effective  date  which  should  be  given  to  the  Board's  judgment. 

No  appearance  was  made  by  any  Live  Stock  Shippers'  Association,  and  no  repre- 
sentations were,  therefore,  made  on  behalf  of  their  interests. 

Dr.  Magill  and  Mr.  Frank  Fowler  appeared  for  the  grain  interests  and  Mr. 
Kelly  and  Mr.  Bacon  for  the  lumbermen. 

I  first  deal  with  the  lumber  situation. 

At  the  hearing  it  was  asked  that  the  effective  date  should  be  postponed  until 
April  1  next.  Other  representations  have  been  made  in  writing  asking  that  the 
effective  date  of  the  tariffs  should  be  made  the  1st  of  March,  the  15th  of  March, 
the  1st  of  April. 

There  is  no  doubt  that  the  desire  of  the  trade  to  escape  the  higher  rates  is  general. 

The  application  in  this  case  was  lodged  last  April.  Sittings  of  the  Board  at 
which  the  application  for  an  increase  of  rates  was  heard  were  held  as  far  back  as  the 
5th  of  last  June,  and  the  lumber  interests  were  represented  at  these  hearings. 
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As  far  back  as  the  6th  of  June  last  Mr.  Mackin,  chairman  of  the  British  Columbia 
Lumber  and  Shingle  Manufacturers'  Association,  Vancouver,  said: — 

"We  notice  one  of  the  railways  has  stated  that  they  would  like  to  have 
an  emergency  declared,  and  this  rate  made  effective  within  thirty  days.  What 
would  be  our  position  with  a  great  deal  of  business  on  our  books  at  the  present 
time  sold  on  the  basis  of  the  old  rate  ?  Is  it  not  reasonable  we  should  be  given 
sufficient  time?  We  think  thirty  days  is  not  enough  within  which  to  clean  up 
that  business." 

He  was  asked  the  question: — 

"Are  your  contracts  made  in  that  way?  In  view  of  the  present  situation, 
the  changed  conditions,  are  you  not  making  most  of  your  contracts  subject  to 
that?" 

Mr.  Mackin's  reply  was: — 

"  We  have  for  the  last  ten  days  been  doing  that.  But  most  of  the  lumber 
is  sold  on  the  conditions  I  have  named  above." 

Mr.  Alexander  Wood  appeared  at  the  same  sitting  for  the  Rat  Portage  Lumber 
Company,  Limited.  He  thought  that  three  months  would  be  the  least  time  within 
which  orders  filed  could  be  got  out. 

Mr.  Adolph,  of  the  Adolph  Lumber  Company,  at  the  sitting  held  on  the  16th 
of  June  in  Nelson,  B.C.,  showed  according  to  his  quotations,  that  he  had  2,000  orders 
which  would  have  to  be  delivered  at  the  present  rates,  and  that  he  had  no  right  of 
cancellation.  He  also  stated  that  he  had  to  deliver  his  lumber  within  thirty  days  if 
he  could,  but  that  under  present  conditions  it  would  take  two  months  to  deliver  the 
lumber. 

On  cross-examination  by  Mr.  Peters  on  behalf  of  the  railway  companies,  the 

record  shows: — 

"  Mr.  Peters  :  Have  you  any  lumber  contracts  taken  which  you  accepted 
on  condition  that  the  rates  remain  the  same  as  at  present?  Haven't  you  got 
orders  now  booked  where  you  are  protected  in  case  of  advance  in  freight 
rates  ? 

"  Mr.  Adolph  :  Yes,  as  soon  as  we  understood  that  there  was  an  applica- 
tion. 

"  Mr.  Peters  :  You  did  not  mention  that.    I  thought  you  were  going  to 
mention  it.    How  long  have  you  had  orders  like  that? 
"Mr.  Adolph:  Probably  three  weeks. 
"Mr.  Peters:  Not  longer  than  that? 

"Mr.  Adolph:  I  do  not  think  so,  and  we  have  not  a  great  many  taken 
under  those  conditions. 

"Mr.  Peters:  They  are  all  taken  that  way  now? 

"  Mr.  Adolph  i  A  man  would  be  a  very  poor  business  man  to  take  them 
any  other  way." 

What  may  be  said  of  lumber  may  be  said  of  every  other  commodity  handled  by 
the  railways.  The  fullest  publicity  has  been  given  the  railways'  application  for 
increased  rates.  The  shippers  have  had  notice  of  it  for  upwards  of  eight  months. 
They  have  certainly  had  as  much  notice  as  they  would  have  had  if  the  railway  com- 
panies had  gone  to  the  unnecessary  expense  of  filing  every  tariff  before  the  question 
was  considered  by  the  Board.  Speaking  generally,  they  have  been  in  a  position  to 
protect  themselves  by  taking  orders  at  the  point  of  production  subject  to  the  cost  of 
railway  haul,  whatever  that  might  be. 
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The  only  notice  under  the  Act  that  the  railway  companies  are  obliged  to  give 
is  thirty  days.  Shippers,  in  the  present  instance,  have  had  notice,  as  already  stated, 
of  over  eight  months.  Doubtless  there  has  always  to  be  more  or  less  inconvenience 
and  perhaps  loss  suffered  every  time  a  rate  advance  is  made,  but  this  trouble  is  caused 
just  as  much  by  other  advances  in  any  necessity  whether  it  be  supplies  or  labour. 

With  the  notice  that  the  shippers  have  had  in  this  instance,  this  inconvenience 
should  have  been  reduced  to  an  irreduceable  minimum  if  the  ordinary  precaution,  as 
defined  by  Mr.  Adolph  himself,  had  been  adopted. 

As  it  is  now,  there  will  still  be  delay  before  the  increases  are  put  in.  The  whole 
of  the  railways'  demands  have  not  been  given  effect  to.  Instead  of  a  blanket  rate 
increase,  effect  has  been  given  to  the  position  taken  by  the  lumber  interests  and  specific 
advances  are  made,  resulting  in  the  necessity  of  having  new  tariffs  provided.  In  all 
probability,  this  will  take  some  time,  and  until  the  appropriate  tariff  is  provided  the 
judgment  of  course  cannot  be  carried  into  effect.  The  circumstances  and  publicity  of 
the  application  are  such  that  no  application  for  a  stay  of  the  judgment  ought  to 
be  granted. 

This  disposes  of  all  requests  for  suspension  of  the  judgment,  except  in  so  far  as 
the  movement  of  wheat  is  concerned.  The  position  here  is  entirely  different.  I 
would  give  effect  to  Mr.  Fowler's  application. 

Wheat  buyers  and  country  elevators  are  not  permitted  to  carry  on  business  in 
the  ordinary  course  in  so  far  as  wheat  is  concerned.  They  are  compelled  by  order 
of  the  Board  of  Grain  Supervisors  for  Canada  to  purchase  wheat  at  a  specific  price. 
They  are  also  compelled  by  the  same  Board  to  sell  wheat  at  a  specific  price. 

Mr.  Fowler's  figures,  which  were  not  disputed  by  the  railways,  show  that  the  Board 
of  Grain  Supervisors  has  held  these  grain  buyers  down  to  a  price  which  will  certainly 
permit  of  no  excessive  or  unreasonable  profit,  but  will  possibly  result  in  some  loss, 
certainly  in  loss  having  regard  to  the  activities  of  the  buyers,  in  so  far  as  wheat  itself 
is  concerned. 

In  view  of  the  artificial  position,  therefore,  of  wheat,  brought  about  by  legislation 
doubtless  necessary  in  view  of  war  conditions,  and  in  view  of  the  position  in  which 
wheat  purchasers  have  been  placed.  I  am  of  opinion  that  the  increases  allowed  for  the 
carriage  of  wheat  ought  not  now  to  be  made  effective.  I  would  postpone  the  effective  date 
of  rate  increases  for  the  transportation  of  this  commodity  until  the  1st  day  of  June 
next.  This  will  enable  all  wheat  purchased  at  the  old  rate  and  subject  to  the  old  con- 
ditions to  be  hauled  to  Fort  William  before  the  new  rates  take  effect. 

The  like  conditions  do  not  apply  to  coarse  grains,  nor  indeed  to  any  grain  other 
than  wheat.  In  my  opinion,  the  effective  date  of  the  judgment  ought  not  to  be  post- 
poned having  regard  to  these  commodities. 

The  Board's  judgment  was  issued  on  December  26,  1917.  It  was  then  made  public, 
and  the  parties  to  the  issue  were  advised  as  to  the  action  of  the  Board.  The  judg- 
ment was  given  the  fullest  publicity  by  the  press. 

Under  the  Railway  Act,  tariffs  mav  be  filed  by  the  railway  companies  of  their 
own  motion,  or  may  be  directed  by  the  Board;  and  the  Board  in  directing  tariffs  to 
be  filed  may  designate  the  date  at  which  any  tariff-  will  come  into  force. 

In  view  of  all  the  circumstances,  railway  companies  ought  to  file  the  necessary' 
schedules  and  tariffs  to  take  effect  not  earlier  than  the  1st  day  of  February  next. 
Ottawa,  January  15,  1918. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner  and  Com- 
missioners McLean  and  Goodeve  concurred. 
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GENERAL  ORDER  No.  212. 

In  the  Matter  of  the  applications  of  the  Canadian  Northern,  Toronto,  Hamilton  and 
Buffalo,  Grand  Trunk,  Grand  Trunk  Pacific,  Canadian  Pacific,  New  York  Cen- 
tral, Kettle  Valley,  and  Great  Northern  Railway  C ompanies  and  the  Michigan 
Central  and  Pere  Marquette  Railroad  Companies,  on  behalf  of  themselves  and 
■other  railway  companies  operating  in  Canada  subject  to  the  jurisdiction  of  the 
Board  for  a  recommendation  to  the  Governor  in  Council,  under  The  War  Mea- 
sures Act,  being  Chapter  2  of  the  Statutes  of  Canada  for  the  year  191Jf  (second 
session),  permitting  all  such  railway  companies  to  make  a  general  advance  in 
their  tariffs  of  tolls  of  fifteen  per  cent  on  all  class  and  commodity  freight  rates, 
except  coal,  and  on  all  passengers  fares;  and  a  specific  increase  of  fifteen  cents 
per  ton  on  coal. 

File  No.  27840. 
Tuesday,  the  15th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Victoria,  Vancouver, 
Nelson,  Calgary,  Edmonton,  Saskatoon,  Regina,  Winnipeg,  Fort  William,  Toronto, 
Montreal  and  Ottawa  on  the  5th,  6th,  16th,  18th,  19th,  20th,  21st,  22nd,  25th,  12th  and 
20th  days  of  June,  1917,  and  the  10th  day  of  January,  1918,  respectively,  in  the  pres- 
ence of  counsel  for  and  representatives  of  the  Canadian  Pacific,  Grand  Trunk,  Grand 
Trunk  Pacific,  Canadian  Northern,  and  New  York  Central  Railway  Companies,  the 
Michigan  Central  Railroad  Company,  the  Boards  of  Trade  of  Vancouver,  Nelson,  Cal- 
gary, Edmonton,  Saskatoon,  Regina,  Winnipeg,  Toronto,  Montreal,  and  Kitchener, 
the  Canadian  Manufacturers'  Association,  Kitchener  Manufacturers'  Association, 
British  Columbia  Lumber  &  Shingle  Manufacturers,  Limited.,  Wholesale  Lumber- 
men's Association  of  Winnipeg,  Rat  Portage  Lumber  Company,  Limited,  the  Adolph 
Lumber  Company,  Retail  Coal  Dealers,  Retail  Merchants  Association  of  Canada  (Mani- 
toba branch),  Canadian  Credit  Men's  Association,  Winnipeg  Implement  Association, 
Stone  Dealers'  Association,  St.  Catharines  Fruit  Growers'  Association,  Willow  Point 
District  Fruit  Growers'  Association,  Kootenay  Fruit  Growers'  Union,  United 
Farmers  of  the  West,  United  Farmers  of  Ontario,  Saskatchewan  Grain  Growers' 
Association,  Northwest  Grain  Dealers'  Association,  Winnipeg  Grain  Exchange, 
Saskatoon  Co-operative  Elevator  Company,  Dominion  Livestock  Record  Board, 
Western  Livestock  Asociation,  Canadian  Council  of  Agriculture,  Council  of  Trail, 
City  of  Winnipeg,  Province  of  Manitoba,  Department  of  Public  Highways  for 
Ontario,  Associated  Boards  of  Trade  of  Eastern  British  Columbia,  Dominion  Canners, 
Price  Brothers,  and  J.  H.  Ashdown  &  Company,  the  evidence  adduced,  and  what  was 
alleged;  and  upon  reading  the  written  submissions  filed,  judgments  dated  December 
26,  1917,  and  January  15,  1918,  were  delivered  by  the  Chief  Commissioner  and 
concurred  in  by  the  members  of  the  Board  who  sat  in  the  original  hearings,  certified 
copies  of  the  said  judgments,  marked  "A"  and  "B"  respectively  being  attached  hereto; 
and  General  Order  No.  213,  dated  December  26,  1917,  prescribing  the  standard  maxi- 
mum mileage  tolls  under  the  terms  of  the  judgment  of  December  26,  1917,  having 
issued. —  Y     i  i 
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It  is  ordered:  That,  subject  to  the  provisions  of  the  Crow's  Nest  Pass  agreement 
and  the  said  judgment  of  December  26,  1917,  which  is  hereby  made  part  of  this 
Order,  the  special  freight  tariffs  issued  under  the  authority  of  the  judgment,  except 
those  applying  on  wheat,  in  carloads,  to  Port  Arthur  and  Fort  William,  be,  and  they 
are  hereby,  required  to  he  published  and  filed  at  least  five  days  previous  to  the  date 
on  which  they  are  to  become  effective,  which  date  shall  not  be  earlier  than  February 
t,  1918. 

And  it  is  further  ordered:  That  the  rates  authorized  by  the  judgment  to  be 
charged  on  wheat,  in  carloads,  to  Port  Arthur  and  Fort  William  only,  may  be  made 
effective  not  earlier  than  June  1,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner 

GENERAL  ORDER  No.  214. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Passenger  tariffs  of  maximum  mileage  tolls. 

File  No.  27840.20. 
Thursday,  the  10th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 


Standard  Passenger  Tariffs  having  been  filed  on  the  basis  permitted  by  the  Board 
in  its  General  Order  No.  213,  dated  December  26,  1917 : — 

It  is  ordered:  That  the  following  standard  tariffs  of  maximum  mileage  tolls  for 
the  carriage  of  passengers  be,  and  they  are  hereby,  approved;  the  said  tariffs,  together 
with  a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette. 

Canadian  Northern  Railway   C.R.C.  No.  W-1492 

Canadian  Northern  Railway   C.R.C.  No.  E-1064 

Canadian  Pacific  Railway   C.R.C.  No.  E-3187 

Central  Vermont  Railway   C.R.C.  No.  502 

Dominion  Atlantic  Railway   C.R.C.  No.  404 

Grand  Trunk  Railway   C.R.C.  No.  E-2669 

Grand  Trunk  Pacific  Railway   C.R.C.  No.  660 

Glengarry  and  Stormont  Railway   C.R.C.  No.  2 

Halifax  and  South  Western  Railway.  .   .  .  C.R.C.  No.  P-77 

Michigan  Central  Railroad   C.R.C.  No.  2441 

Napierville  Junction  Railway   C.R.C.  No.  92 

New  York  Central  Railroad   C.R.C.  No.  N.Y.C.-191 

Pere  Marquette  Railroad   C.R.C.  No.  580 

Quebec,  Montreal  and  Southern  Railway.  .  C.R.C.  No.  262 

Toronto,  Hamilton  and  Buffalo  Railway.  .  C.R.C.  No.  1209 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  214-A. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Passenger  tariffs  of  maximum  mileage  tolls. 

File  No.  27840.20. 

Thursday,  the  17th  day  of  January,  AD.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Standard  passenger  tariffs  having  been  filed  on  the  basis  permitted  by  the  Board 
•  in  its  General  Order  No.  213,  dated  December  26,  1917, — 

It  is  ordered:  That  the  following  standard  tariffs  of  maximum  mileage  tolls  for 
the  carriage  of  passengers  be,  and  they  are  hereby,  approved ;  the  said  tariffs,  together 
with  a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly 

issues  of  The  Canada  Gazette: — 

Great  Northern  Railway  C.R.C.  No.  1161 

Maine  Central  Railroad  y.  C.R.C.  No.  214 

Temiscouata  Railway  '  C.R.C.  No.  66 

Wabash  Railway..  ./  C.R.C.  No.  996 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  215. 

in  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls.   '  ■ 

File  No.  27840.21. 

Thursday,  the  17th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

The  said  Standard  freight  tariffs  having  been  filed  on  the  basis  permitted  by  the 
Board  in  its  General  Order  No.  213,  dated  December  26,  1917, — 

It  is  ordered:  That  the  following  Standard  freight  tariffs  of  maximum  mileage 
tolls  be,  and  they  are  hereby,  approved;  the  rate  scales  of  the  said  tariffs  to  be  published 
in  at  least  two  consecutive  weekly  issues  of  The  Canada  Gazette  and  preceded  by  the 
following  notice : — 

The  undermentioned  standard  freight  tariffs  having  been  filed  for  the  approval 
of  the  Board  of  Railway  Commissioners  for  Canada,  and  being  found  by 
the  Board  to  be  in  accordance  with  its  General  Order  No.  213,  dated 
f  December  26,  1917,  and  having  been  approved  by  the  General  Order  of  the 

Board  No.  215,  dated  January  17,  1918,  the  rate  scales  thereof  are  hereby 
published  as  required  by  section  327  of  the  Railway  Act: — 


Algoma  Central  and  Hudson  Bay  Railway   C.R.C.  No.  441 

Algoma  Eastern  Railway   C.R.C.  No.  195 

Atlantic,  Quebec  and  Western  Railway   C.R.C.  No.  20 

Boston  and  Maine  Railroad   C.R.C.  No.  1842 

Canadian  Northern  Railway   C.R.C.  No.W-1052 
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Canadian  Northern  Eailway   C.R.C.  No.  E-1007 

Canadian  Pacific  Railway   C.R.C.  No.  W-2300 

Canadian  Pacific  Railway   C.R.C.  No.  E-3379 

Central  Vermont  Railway   C.R.C.  No.  1204 

Dominion  Atlantic  Railway   C.R.C.  No.  552 

Edmonton,  Dunvegan  and  British  Columbia  Railway.  .  .  .  C.R.C.  No.  65" 

Esquimalt  and  Nanaimo  Railway   C.R.C.  No.  371 

Glengarry  and  Stormont  Railway   C.R.C.  No.  80 

Grand  Trunk  Railway   C.R.C.  No.  E-3735 

Grand  Trunk  Pacific  Railway   C.R.C.  No.  244 

Great  Northern  Railway — 

Manitoba,  Great  Northern  Railway   C.R.C.  No.  1352 

Brandon,  Saskatchewan  and  Hudson  Bay  Railway.  .  C.R.C.  No.  1353 

Crows  Nest  Southern  Railway. .  .  .  "   C.R.C.  No.  1354 

New  Westminster  Southern  Railway   ] 

Nelson  and  Eort  Sheppard  Railway   | 

Vancouver,  Victoria  and  Eastern  Railway  and  Navi-  [ 

gation  Company   (C.R.C.  No.  1355 

Red  Mountain  Railway   j 

Kettle  Valley  Railway  .• .  J 

Victoria  and  Sydney  Railway   C.R.C.  No.  V-50 

Halifax  and  South  Western  Railway  '   C.R.C.  No.  E-51 

Kettle  Valley  Railway   C.R.C.  No.  139. 

Maine  Central  Railroad  Supplement  2  to  C.R.C.  No.  C-1184 

Michagan  Central  Railroad   C.R.C.  No.  2735 

Napierville  Junction  Railway   C.R.C.  No.  191 

New  York  Central  Railroad   C.R.C.  No.  1225 

New  York  Central  Railroad   C.R.C.  No.  1226 

Pere  Marquette  Railway   C.R.C.  No.  *2144 

Quebec,  Montreal  and  Southern  Railway   C.R.S.  No.  640 

Quebec  Oriental  Railway   C.R.C.  No.  29 

Temiscouata  Railway   C.R.C.  No.  300 

Thousand  Islands  Railway   C.R.C.  No.  332 

Toronto,  Hamilton  and  Buffalo  Railway   C.R.C.  No.  1192 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Complaint  of  the  Montreal  Board  of  Trade  Transportation  Bureau  et  al,  against  the 
Canadian  Pacific  Railway  Company's  proposed  limiting  of  free  time,  at  St. 
John,  N.B.,  on  through  shipments  of  grain  and  grain  vro  ducts  to  Bay  of  Fundy 
ports,  via  the  Seely  Line. 

Heard  at  Ottawa,  November  20,  1917. 

JUDGMEN 

The  Assistant  Chief  Commissioner: 

For  many  years  the  Canadian  Pacific  Railway  flTta^^  VtiM^t^ffl^f^a  free 
time,  inclusive  of  Sundays  or  holidays,  for  the  transhipment  of  grain  and  grain  pro- 
ducts from  C.P.R.  cars  at  St.  John,  or  West  St.  John,  to  ports  of  the  Seely  Line  to. 
Bay  of  Fundy  ports. 

By  its  grain  and  grain-product  tariff  C.R.C.  E — 3339,  effective  September  1,  1917, 
this  free  time  was  cut  down  to  five  days,  not  counting  Sundays  and  holidays.  That 
provision  was  carried  forward  in  Supplement  No.  2  to  C.R.C.  E — 3339,  effective 
December  5,  1917,  and  is  found  at  the  bottom  of  page  5  of  the  supplement,  in  the  fol- 
lowing language: — 

"  Shipments  of  grain  and  grain  products,  carloads,  in  packages,  consigned 
through  to  Bay  of  Fundy  ports  reached  by  the  Seely  Line,  will  be  held  free  of 
car  demurrage  at  St.  John  or  West  St.  John  for  a  period  of  not  exceeding  five 
days.  After  the  expiration  of  the  free  period  named,  car  demurrage  will  be 
assessed  at  tolls  in  current  tariffs.  Sundays  and  legal  holidays  will  be  omitted 
when  calculating  free  and  car  demurrage  periods. 

"  Agents  must  insert  the  following  clause  in  their  Bills  of  Lading  via 
Seely  Line: — 

"  Subject  to  owner's  risk,  but  including  free  storage  at  St.  John  or  West 
St.  John,  N.B.,  for  five  (5)  days,  excluding  Sundays  and  legal  holidays,  after 
which  car  demurrage  will  be  assessed  at  tolls  in  current  tariffs." 

It  is  contended  by  the  applicants  that  no  demurrage  should  be  charged  for  delays 
in  transhipment  to  the  Seely  Line  at  St.  John  because  it  was  contrary  to  Exception 
C  of  Rule  1  of  the  Car  Service  Rules,  which  became  effective  on  the  20th  August,  1917, 
in  their  amended  form.  Rule  1  is  headed,  "  Cars  Subject  to  these  Rules  "  and  is  as 
follows : — 

"  Cars  held  for  or  by  consignor  or  consignee  for  loading,  unloading,  for- 
warding directions,  or  for  any  other  purpose. 
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Exceptions. 

"  (a)  Private  cars  (loaded  or  empty)  on  private  tracks  of  the  car  owner. 

"  (b)  Empty  private  cars  stored  on  carriers'  or  private  tracks. 

"  (c)  Cars  containing  freight  for  transshipment  to  vessel,  when  moving  on 

through  bill  of  lading  and  held  at  railway  terminal  awaiting  boat." 

Exception  C  in  my  opinion  does  not  mean  that  cars  containing  freight  for  trans- 
mission to  vessels  held  at  railway  terminal  awaiting  boat  shall,  under  no  condition,  be 
subject  to  demurrage;  but,  it  means  that  such  cars  shall  not  be  subject  to  demurrage 
under  the  Car  Service  Rules  of  Which  Rule  1  is  a  part.  That  is  made  clear  by  the 
heading  of  Rule  1  "  Cars  Subject  to  these  Rules." 

Therefore,  I  think  that  the  provisions  of  Supplement  2  to  C.R.C.  E — 3339,  are  in 
no  way  effected  by  Exception  C  of  the  Car  Service  Rules. 

Having  disposed  of  this  somewhat  technical  objection,  we  are  faced  with  the  ques- 
tion on  its  merits  as  to  whether  five  days  free  time,  exclusive  of  Sundays  and  holidays 
is  a  sufficient  time  for  trans-shipment  to  the  Seely  Line  at  St.  John  or  "West  St.  John. 

As  I  have  already  pointed  out,  the  free  time  formerly  allowed  was  10  days,  but 
that  included  Sundays  and  legal  holidays,  which  are  now  excluded  from  the  five  days 
•free  time. 

The  Seely  Packet  Line  is  really  an  association  of  individual  vessel  owners,  repre- 
sented by  Mr.  Seely  of  St.  John.  He  does  not  own  any  vessel  himself,  but  acts  for  a 
number  of  vessels  which  he  calls  the  "  Seely  Line "  in  securing  traffic  for  them.  I 
understand  there  are  some  thirteen  steamers  and  twenty-one  sailing  vessels  carrying 
traffic  from  St.  John  to  Bay  of  Fundy  points.  The  masters  of  these  vessels  are  willing 
to  take  the  freight  from  Mr.  Seely  if  they  find  it  in  their  interests  to  do  so,  but  they 
are  apparently  not  controlled  by  him. 

With  the  present  demand  for  cars,  it  seems  to  me  the  railway  company  is  justified 
in  making  the  reduction  in  the  free  time  that  it  does.  This  reduction  is  merely  follow- 
ing out  the  principle  adopted  by  the  Board  in  the  Car  Service  Rules.  Paragraph  2  of 
the  Exceptions  to  Rule  3  states  that  five  days  free  time  shall  be  allowed  at  Montreal 
and  tide  water  ports  for  unloading  lumber  and  hay  for  export.  Because  of  their  per- 
ishable nature,  grain  and  grain  products  must  be  kept  under  shelter  at  all  times  and 
therefore  unless  a  freight  shed  at  the  point  of  transhipment  is  provided  they  must  be 
left  in  the  car  until  the  vessel  is  available  for  loading.  Nevertheless,  I  think  under 
present  conditions,  five  days  free  time  is  sufficient  for  that  purpose.  If  it  is  not,  then 
some  arrangement  should  be  made  for  the  construction  of  a  freight  shed  for  the  pro- 
tection of  grain  and  grain  products  so  that  the  cars  could  be  released  and  the  traffic 
held  in  a  protected  place  awaiting  loading  in  the  vessels. 

In  my  opinion,  the  application  for  an  increase  in  the  free  time  over  5  days  should 
be  dismissed. 

Ottawa,  J anuary  8,  1918. 

The  Deputy  Chief  Commissioner,  and  Commissioners  McLean,  Goodeve  and 
Boyce  concurred. 
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ORDER  No.  26907. 

In  the  matter  of  the  complaint  of  the  Transportation  Bureau  of  the  Montreal  Board 
of  Trade,  et  al,  against  the  proposed  limitation  by  the  Canadian  Pacific  Railway 
Company  of  the  free  time  allowed  for  unloading  carloads  of  grain  and  grain 
products  at  St.  John  or  West  St.  John,  New  Brunswick,  for  delivery  to  the 
Seely  Line,  from  ten  days,  including  Sundays,  and  holidays,  to  five  days,  exclud- 
ing Sundays  and  holidays. 

File  No.  1700.179. 
Monday,  the  14th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  Boyce,  K.C.  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  November 
20, 1917,  in  the  presence  of  representatives  of  the  complainant  and  the  Canadian  Pacific 
Railway  Company,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Complaint  of  the  Retail  Merchants'  Association  of  Port  Arthur,  Ont.,  and  Fort 
William,  Ont.,  re  advanced  cartage  charges. 

File  18663.30. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  present  complaint  is  in  effect  an  application  for  the  re-opening  and  re-con- 
sideration of  an  application  which  was  dealt  with  by  the  Board's  judgments  of  Feb- 
ruary 5,  1915,  and  November  22,  1915:  Application  of  the  Fort  William  Board  of 
Trade  for  the  establishment  of  a  Cartage  Service  at  Fort  William;  or  for  the  abolition 
of  the  custom  of  the  railway  company  of  collecting  the  consignor's  cartage  from  the 
consignee.  Files  18663.88  and  18663.30.  The  latter  judgment  went  at  length  into  the 
legal  questions  involved  and  the  powers  of  the  Board  in  respect  of  the  prohibition  of 
the  practice  of  advanced  cartage. 

The  present  application  was  brought  on  on  short  notice,  and  the  railways  who 
were  consequently  not  prepared  to  submit  their  positions  at  the  hearing  were  given 
an  opportunity  to  present  written  statements.  These  have  been  submitted  to  the 
applicant,  whose  comments,  in  writing,  thereon  are  before  the  Board. 

It  is  contended  that  the  existing  situation  is  a  discriminatory  one,  in  that  the 
practice  of  advanced  cartage  charges  is  allowed  only  in  respect  of  a  limited  number 
of  originating  points  in  Ontario  and  Quebec.  It  is  said  that  there  are  only  some 
twenty-five  shipping  points  so  treated,  and  it  is  contended  that  it  is  discriminatory 
not  to  extend  the  same  treatment  to  other  initial  shipping  points.    The  discrimination, 
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as  alleged,  being  between  shipping : points  and  there  being  no  evidence  filed  from  the 
shipping  points  alleged  to  be  discriminated  against,  there  is  nothing  before  the  Board 
in  this  regard  on  which  to  rule. 

Reference  is  made  to  the  alleged  excessive  profits  of  the  cartage  companies.  The 
judgments  above  referred  to  point  out  the  absence  of  jurisdiction  of  the  Board  over 
the  cartage  companies.  The  Board  is  without  power  to  regulate  the  charges  made  by 
these  companies. 

It  is  suggested  that  the  railways,  or,  at  least,  some  of  their  shareholders,  are 
financially  interested  in  the  cartage  companies.  No  evidence  in  support  of  this  is 
adduced.    The  allegation  is  specifically  denied  by  the  railway  companies  concerned. 

The  application  as  filed  contests  the  statement  in  the  judgment  of  November  22, 
1915,  viz.,  "  The  railway  company  makes  no  profit  out  of  the  transaction."  It  is  con- 
sidered by  the  applicants  that  the  following  extract  from  the  judgment  in  question  is 
material  in  controversion  of  the  quotation  above  given: — - 

"  In  August,  1913,  the  railway  companies  proposed  to  cancel  all  cartage 
tariffs,  as  they  desired  to  discontinue  contracts  which  they  had  made  with  the 
cartage  companies.  The  railway  companies  urged  that  the  service  was  not  a 
railway  service  but  one  which  had  been  given  in  ease  of  the  general  situation 
and  for  the  convenience  of  the  public.  Strong  protests  were  made  against  the 
proposal.  It  was  reconsidered  by  the  railways,  and  at  the  request  of  the  ship- 
pers the  practice  was  continued  under  a  somewhat  higher  tariff." 

■   The  applicants  comment  on  this  as  follows : — 

"  You  will  notice  the  term  1  higher  tariff '  in  connection  with  the  former 
statement  as  to  profits.  If  the  railway  companies  make  no  profits  out  of  the 
transaction  and  for  any  reason  wished  to  discontinue  the  practice  of  collecting 
cartage  charges,  why  should  they  be  induced  to  continue  a  service  under  a 
higher  tariff,  which  they  refused  to  continue  under  a  lower  tariff." 

The  comment  above  cited  misapprehends  the  quotation.  The  situation  was  that 
for  a  number  of  years  the  railways  had  absorbed  part  of  the  charge  which  they  had 
to  pay  to  the  cartage  companies  under  the  latter's  contracts  to  do  the  cartage  service. 
With  increasing  costs,  the  railways  continued  the  service  on  the  condition  of  receiving 
higher  tolls  for  the  cartage  service  which  still  fell  short  of  the  amounts  payable  to 
the  cartage  companies.  Subsequently  when  it  had  been  decided  that  the  Board  had  no 
jurisdiction  to  compel  the  railways  to  give  a  cartage  service,  an  arrangement  was 
worked  out  as  to  the  cartage  service,  whereunder  the  railways  no  longer  absorbed  any 
portion  of  the  charges  called  for  under  the  contracts  with  the  cartage  companies.  The 
"  higher  tariffs "  referred  to  were  not  permitted,  as  is  apparently  assumed,  as  an 
inducement  to  a  continuance  of  the  practice  of  advanced  cartage  charges. 

The  Board,  in  its  judgment  of  November  22,  1915,  said:  ■•  The  consignee's  remedy 
is  simple  as  he  has  but  to  deduct  the  sum  collected,  if  improperly  collected  from  him, 
for  cartage  from  his  invoice.  The  case  is  just  the  same  as  if  the  consignor,  in  a  case 
where  the  contract  called  for  free  delivery  at  destination,  had  forwarded  the  shipment 
with  freight  charges  collect."  The  applicants  say  that  this  puts  the  burden  on  the 
consignee  and  that,  in  addition,  in  various  cases,  the  financial  obligations  of  retail  mer- 
chants to  wholesale  dealers  render  it  difficult,  if  not  impossible  to  dictate  to  the  whole- 
saler on  what  terms  the  shipment  should  move.  While  this  may  be  a  grievance  and 
constitute  a  hardship,  the  material  question  is  what  power  has  the  Board  to  deal 
with  it? 

It  is  contended  by  the  applicants  that  the  wholesaler  obtains  an  undue  advantage, 
it  being  alleged  that  this  is  due  to  "  protection  "  given  to  the  wholesaler  by  the  Board. 
The  applicants,  honestly  convinced  of  a  grievance,  have  assumed  that  the  Board  has 
regulative  powers  in  this  respect.  That  there  is  a  felt  grievance  cannot  be  doubted  in 
view  of  the  force  and  conviction  shown  in  its  presentation.    But  the  powers  of  the 
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Board  to  regulate  must  obviously  be  found  within  the  Railway  Act.  The  legislation  is 
not,  as  there  is  at  times  a  tendency  to  assume,  a  blank  cheque  which  may  be  filled 
in  by  the  Board  with  the  requisite  powers  to  deal  with  a  grievance  no  matter  within 
what  jurisdiction  it  may  fall. 

The  judgment  of  February  5,  1915,  sets  out  an  extract  from  a  judgment  of  the 
Board  dated  September  25,  1913,  which  stated: — 

"  The  question  as  to  whether  the  consignees  should  or  should  not  pay 
advanced  cartage  to  the  railways  is  one  entirely  of  contract  between  the  parties. 
The  Board  has  nothing  to  do  with  it,  nor  is  the  work  done  by  the  railway  in 
any  manner  a  railway  service  or  facility  within  the  meaning  of  the  Railway 
Act." 

The  judgment  of  November  22,  1915,  clearly  summarizes  the  legal  situation: — 

"  the  Board  had  not  the  power  and  should  not  attempt  to  change 

or  modify  in  any  way  the  rights  and  obligations  of  the  contracting  parties ;  that 
the  question  as  to  whether  the  consignees  should  or  should  not  pay  cartage  was 
a  matter  entirely  of  contract  between  the  consignors  and  consignees;  that  the 
Board  had  nothing  to  do  with  the  question;  and  that  the  work  of  cartage  was 
not  a  railway  service  or  facility  within  the  meaning  of  the  Railway  Act, 
although  covered  by  the  definition  of  '  toll.' 

"  In  cases  where  the  purchase  is  f .o.b.  cars  at  shipping  point  instead  of  at 
the  warehouse,  there  is  no  doubt  that  the  consignees  should  not  have  to  pay  the 
cost  which  should  be  borne  by  the  consignor;  but  this  question  is  not,  however, 
in  any  sense  a  question  for  the  Board.  Generally  speaking,  the  railway  com- 
pany is  bound  by  the  instructions  of  the  consignor.  If  these  instructions  include 
the  collection  of  the  cartage  charges  in  addition  to  the  collection  of  the  freight 
charges  there  is  no  reason  why  the  railway  company  under  the  Acts  cannot  hold 
delivery  of  freight  until  payment  is  made. 

"  In  each  instance,  the  question  as  to  whether  the  freight  charges  or  the 
cartage  charges  should  be  paid  by  the  consignor  or  the  consignee  depends  on 
the  terms  of  the  contract,  to  which  the  railway  company  is  not  a  party  and  has 
no  means  of  ascertaining  the  facts." 

The  facts  as  developed  in  the  present  application  do  not  take  it  out  from  under 
the  principles  as  above  enunciated.  The  situation  is  that  the  grievance  complained  of 
is  one  which  it  is  not  within  the  powers  of  the  Board  to  correct.  The  Order  asked  for 
cannot  be  granted. 

The  Assistant  Chief  Commissioner  concurred. 

January  11,  1918. 


ORDER  No.  26905. 

In  the  matter  of  the  complaint  of  the  Retail  Merchants'  Association  of  Port  Arthur 
and  Fort  William,  Ontario,  against  the  practice  of  certain  railway  companies 
of  advancing  cartage  charges  at  certain  shipping  points  and  collecting  same 
from  the  consignees. 

File  No.  18663.30. 

Tuesday,  the  15th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Fort  William, 
October  22,  1917,  the  Port  Arthur  and  Fort  William  Boards  of  Trade  being  repre- 
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sented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the  further  sub- 
missions filed,  and  the  report  of  the  Chief  Traffic  Officer  of  the  Board;  and  upon  its 
appearing  that  the  Board  has  no  jurisdiction  to  correct  the  grievance  complained  of, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'AKCY  SCOTT, 
Assistant  Chief  Commissioner. 


Proposed  Increase  in  Car  Minimum  on  Cars  for  Pedlar  Car  Service  of  Packing 
House  Products. 

File  18855.22. 

Heard  at  Ottawa,  November  20,  1917. 


JUDGMENT. 


The  Assistant  Chief  Commissioner: 

As  a  result  of  a  complaint  of  the  Canadian  Manufacturers  Association,  the  Board 
issued  Order  No.  26634,  dated  13th  October,  1917,  suspending  certain  tariffs  in 
Eastern  Canada  increasing  the  car  minimum  for  refrigerator  cars  used  in  what  is 
called  the  Pedlar  Car  Service  for  packing-house  products,  from  9,000  to  15,000  pounds. 

In  December,  1910,  according  to  the  evidence,  an  arrangement  was  made  between 
the  Canadian  Freight  Association  and  some  packing  houses,  that  the  railway  com- 
panies would  supply  refrigerator  cars  for  the  transportation  of  fresh  meats,  dressed 
poultry,  packing-house  products,  butter,  and  eggs,  from  packing-house  centres  like 
Toronto  and  Hamilton  to  points  in  a  direct  run  on  a  railway  line,  at  the  published 
less-than-carload  rates,  provided  the  shipper  paid  an  amount  at  least  equal  to  the 
second-class  rates  on  6,000  pounds  to  the  farthest  point  for  which  a  consignment  was 
shipped  in  the  car.    This  arrangement  was  not  provided  for  by  tariff. 

The  first  tariff  was  filed  July  7,  1913,  to  take  effect  July  11.  This  tariff  called 
for  a  minimum  weight  of  12,000  pounds,  and  provided  that  if  the  aggregate  weight 
fell  short  of  this  minimum  the  difference  would  be  made  up  by  distributing  the  short- 
age pro  rate  over  the  various  destinations.  The  operation  of  this  schedule  was,  how- 
ever, postponed  until  the  ensuing  September  15,  followed  on  the  30th  September  by 
another,  making  the  minimum  9,000  pounds,  and  changing  the  method  of  allocating 
any  shortage.  Finally,  on  October  11,  1913,  the  present  arrangement  went  into  force, 
making  the  minimum  load  9,000  pounds,  and  charging  any  shortage  in  weight  at  the 
second-class  rate  to  the  furthest  destination.  The  only  change  now  proposed  by  the 
railway  companies  is  to  increase  the  minimum  from  9,000  pounds  to  15,000  pounds. 
The  freight  classification  carload  minimum  for  packing-house  products  in  Canada  is 
24,000  pounds.  In  the  United  States  in  Central  Freight  Association  Territory  the 
pedlar  car  minimum  for  packing-house  products  is  20,000  pounds,  and  in  Western 
Trunk  Line  Territory  and  Southwestern  Territory  the  minimum  is  10,000  pounds. 

The  Pedlar  Car  System  is  one  of  considerable  benefit  to  the  packing-house 
operators.  A  refrigerator  car  is  placed  on  a  private  -siding  at  the  packing  house, 
where  the  shipper  has  an  opportunity  of  fumigating,  washing,  and  pre-cooling  the 
car  before  it  is  loaded.  The  shipper  also  attends  to  the  icing  and  salting  of  the  car 
for  the  journey.  With  this  service  he  is  enabled  to  ship  his  products  in  first-class 
condition  to  retailers  at  different  destinations  through  the  country.  Some  cars  are 
shipped  from  Ontario  as  far  as  Nova  Scotia  points;  others  to  Northern  Ontario;  but, 
the  average  run  would  be  of  a  considerably  shorter  distance. 

The  railway  companies  in  justification  of  their  desire  to  increase  the  minimum  ■ 
say,  that  with  the  increased  demand  for  car  service  throughout  the  country,  and  the 
particularly  urgent  demand  for  refrigerator  cars  to  transport  foodstuffs  to  the  sea- 
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board  for  overseas  consumption,  they  cannot  spare  as  many  cars  for  this  pedlar  car 
service  as  are  now  being  used  by  the  packers,  and  they  submit  that  if  the  minimum 
is  increased  the  packers  will  put  a  bigger  load  in  each  car  and  in  that  way  use  fewer 
cars.  In  addition  to  this,  there  is  the  general  movement  among  the  shippers,  as  well 
as  railway  companies,  to  economize  in  car  service  by  increasing  loads.  This  Board 
has  in  a  number  of  instances  recognized  the  wisdom  of  more  compact  loading  by 
authorizing  increases  in  carload  minima. 

From  the  evidence  submitted  at  the  hearing  it  is  clear  that  the  shippers  of  packing 
house  products  have  not  been  as  economical  as  they  might  have  been  with  refrigerator 
cars.  For  instance,  on  July  4  last,  three  cars  were  used  to  carry  packing  house  products 
from  Toronto  to  the  following  destinations,  and  contained  the  following  weights : — 

Pounds. 


Belleville   11,940 

Brockville   8,370 

Kingston   8,790 


Total  ,  .  29,100 


It  seems  to  me  there  is  a  good  deal  in  the  contention  of  the  Eailway  Company, 
that  one  car  instead  of  three  should  have  been  used  in  the  above  case.  On  the  same 
day  a  car  went  to  Hamilton  with  12,190  pounds  in  it  and  another  car  to  London  with 
8,020  pounds.  It  is  claimed  by  the  railways  that  these  two  shipments,  totalling  a  little 
over  20,000  pounds,  should  have  been  handled  in  one  car  instead  of  two.  On  the  6th 
of  July  two  refrigerator  cars  were  sent  all  the  way  from  Toronto  to  Halifax,  one  of 
them  containing  8,876  pounds  and  the  other  12,070  pounds.  These  two  shipments 
could  easily  have  been  handled  in  one  car. 

From  a  statement  put  in  by  the  Canadian  Pacific  Railway  Company  of  the  ship- 
ments in  pedlar  cars  from  West  Toronto  during  the  months  of  August  and  September 
last,  it  appears  that  of  167  cars  shipped  during  these  months,  the  load  at  the  time  of 
shipment  varied  from  1,090  pounds  to  30,430  pounds  to  the  car.  These  cars  are 
divided  as  follows: — 

46  contained  loads  of    9,000  pounds  or  less. 
46           "  "  9,001        "      to  12,000  pounds. 

25  "  "  12,001        "       to   15,000  pounds. 

50  "  "    in  excess  of  15,000  pounds. 

This  shows  an  average  weight  of  contents  per  car  of  12,572  pounds  and  the  average 
haul  of  the  loaded  cars  was  401  miles. 

From  a  statement  put  in  by  the  applicants  it  appears  that  the  Swift  Canadian 
Company  in  J anuary,  February,  August,  and  September  of  last  year  shipped  5,898,220 
pounds  of  packing  house  products,  upon  which  freight  charges  to  the  extent  of 
$26,247.39  were  paid.  On  account  of  the  9,000-pound  minimum,  $504.49  freight 
charges  were  paid  in  excess  of  the  L.C.L.  charges  on  each  shipment  at  the  regular 
rate  to  destination;  but,  it  must  be  understood  that  were  it  not  for  this  pedlar  car 
service  the  packing  houses  would  be  unable  to  do  anything  like  the  volume  of  business 
they  now  do.  Therefore,  it  is  well  worth  their  while  to  pay  some  extra  charge  for  the 
privilege.  An  increase  in  the  minimum  would  not  necessarily  involve  an  increase  in 
the  amount  over  and  above  the  L.C.L.  rates  which  the  shippers  would  have  to  pay  for 
the  pedlar  car  privilege,  because  they  might  economise  in  cars  by  increasing  loads  and 
increasing  the  number  of  points  to  which  shipments  are  carried  in  an  individual  car. 
The  average  weight  per  average  car  shown  in  the  statement  of  the  Swift  Canadian 
Company,  put  in  by  the  applicants  for  the  months  mentioned,  is  as  follows: — 


January   13,578 

February                                                                                      ..  ..  13,534 

August   -10,915 

September   12,473 


Average  total,  12,625. 
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From  this  it  will  appear  that  for  each  of  the  months  taken,  the  average  weight 
per  average  car  exceeded  the  minimum  by  from  1,915  pounds  to  4,578  pounds.  It  will 
be  noted,  that  the  average  total  exceeded  12,000  pounds,  which  amount  was  also  exceeded 
by  the  average  loading  of  the  167  cars  handled  by  the  Canadian  Pacific  Railway  in 
August  and  September  last  already  referred  to. 

I  think  as  much  economy  as  possible  should  be  practiced  in  the  use  of  refrigerator 
cars  for  this  pedlar  service;  and,  I  am  also  of  the  opinion  that  if  the  shippers  wish  to 
insist  on  the  use  of  these  cars  in  the  future,  as  they  have  been  used  in  the  past,  that 
the  railway  companies  are  entitled  to  an  increased  revenue  from  them.  In  my  opinion 
it  would  be  fair  to  allow  the  minimum  to  be  increased  to  12,000  pounds. 

An  order  should  go  accordingly. 

Ottawa,  January  17,  1918. 

The  Deputy  Chief  Commissioner  and  Commissioners  McLean  and  Boyce  con- 
curred. 


Application  of  the  Bell  Telephone  Company  of  Canada,  under  Sections  2^7  and  2^8, 
for  authority  to  construct,  maintain  and  operate  its  lines  of  telephone,  installed 
in  and  by  underground  conduits  in  the  following  streets  in  the  city  of 
Ottawa : — 

Besserer  street,  from  King  Edward  avenue  to  Charlotte  street,  with  necessary  branches; 

Branch  from  manhole  at  corner  of  Nelson  and  Besserer  streets  to  pole  on  south  side 
of  Besserer  street  east  of  Nelson; 

Branch  from  manhole  at  corner  of  Besserer  and  Friel  streets  east  to  pole  on  the  south 

side  of  Besserer  street; 

Branch  from  manhole  at  corner  of  Besserer  and  Chapel  streets  to  pole  on  south  side 
of  Besserer  street  east  of  Chapel  street; 

Branch  from  manhole  at  the  corner  of  Besserer  and  Augusta  streets  to  pole  on  south 
side  of  Besserer  street  east  of  Augusta  street; 

Branch  from  manhole  at  corner  of  Besserer  and  Cobourg  streets  to  pole  on  south  side 
of  Besserer  street  east  of  Cobourg  street; 

Gloucester  street  from  Elgin  street  west  to  pole,  on  south  side; 

Gloucester  street  from  Kent  street  west  to  pole  on  south  side; 

Nepean  street  from  Bay  street  east  to  a  pole  on  south  side; 

Lady  Grey  road,  from  manhole  on  Rideau  street  opposite  Corry  building  to  point  near 
north  end  of  the  A.  E.  Beu  building; 

Also  a  further  application  for  permission  to  attach  two  iron  pipes  to  the  abutments 
of  Cummings'  Bridge,  and  to  lay  six  conduits  across  Cummings'  Island,  with 
manhole  in  the  centre. 

File  20191.2. 

JUDGMENT. 

Commissioner  McLean: 

Application  is  made  by  the  Bell  Telephone  Company  to  construct,  maintain  and 
operate  its  line  of  telephone  installed  in  and  by  underground  conduits  on  certain 
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streets  in  the  city  of  Ottawa,  as  set  out  in  the  application.  There  is  also  an  applica- 
tion for  permission  to  attach  two  iron  pipes  to  the  abutments  of  Cummings'  Bridge, 
and  to  lay  conduits  across  Cummings'  Island  with  a  manhole  in  the  centre. 

The  position  of  the  city  of  Ottawa  is  that  so  far  as  the  detail  of  the  method  of 
doing  the  underground  work  is  concerned,  there  is  no  objection.  Some  question  arose 
as  to  the  method  of  construction  proposed  on  Gloucester  street,  at  the  corner  of  Kent 
street.  The  city  objected  to  the  proposed  construction  as  it  would  interfere  with  the 
new  asphalt  pavement  which  had  just  been  put  in  place  at  that  point  owing  to  the 
necessity  of  cutting  up  100  feet  of  the  pavement.  The  Bell  Telephone  uompany  agreed, 
if  the  authority  was  given,  to  tunnel  under  the  pavement.  The  city's  objection  to  the 
proposed  work  is  in  reality  one  which  is  concerned  with  the  rights  which  it  contends 
it  has  in  respect  of  compensation  for  the  use  of  the  city  streets  by  the  Bell  Telephone 
Company. 

An  exclusive  agreement  was  entered  into  between  the  city  of  Ottawa  and  the 
Bell  Telephone  Company  on  April  4,  1912,  said  agreement  running  for  a  period  of 
five  years.  This  agreement  was  referred  to  in  Mace  v.  Bell  Telephone  Co.,  file  857Jf.l82. 
Under  the  agreement  in  question,  compensation  was  paid  by  the  Bell  Telephone  Com- 
pany. On  the  termination  of  the  agreement  a  new  agreement  was  not  entered  into. 
The  situation  is  similar,  in  this  respect,  to  that  disclosed  in  City  of  Windsor  v.  Bell 
Telephone  Co.,  file  28201. 

The  position  of  the  city  of  Ottawa  is  put  in  summary  form  in  the  language  used 
by  the  city  solicitor  at  the  hearing: — 

"Mr.  Proctor:  Yes,  it  is  incidentally  opposition  to  these  extensions;  but 
practically  it  is  opposition  to  carrying  on  business  here  without  paying  us  for 
the  use  they  make  of  our  highways. 

"  That  agreement  having  lapsed  the  company  have  gone  on  and  continued 
their  business,  as  they  contend  they  are  entitled  to,  without  paying  us  any 
compensation.  We  have  declined  to  permit  any  extensions  so  far  as  we  have 
power  to  do  so,  and  they  have  brought  the  issue  before  the  Board  so  that  the 
Board  may  determine  whether  or  not  they  have  power  to  compel  the  company  to 
pay  us  such  compensation  as  we  consider  reasonable." 

The  company  and  the  city  not  having  been  able  to  agree,  application  is  launched 
by  the  former  under  sections  247  and  248  of  the  Railway  Act. 

Section  247  applies  to  a  telegraph,  telephone,  light,  heat  or  power  company  in 
respect  of  the  exercise  of  its  powers  to  construct,  maintain  or  operate.  Where  in 
order  to  exercise  such  powers  it  needs  to  enter  upon  a  highway,  square,  or  other  public 
place,  said  powers  may  be  exercised  with  the  consent  of  the  municipal  authority. 
Where  this  consent  is  not  obtained,  the  matter  may  be  dealt  with  by  the  Board.  On 
sucli  application  there  has  to  be  submitted  a  plan  showing  the  location  involved.  The 
Board's  power  to  deal  with  such  application  is  set  out  in  subsection  6 : — 

"  The  Board  may  grant  such  application  in  whole  or  in  part,  and  may 
change  or  fix  the  route  of  such  lines,  wires  or  poles,  and  may  by  order  impose 
any  terms,  conditions,  or  limitations  in  respect  thereof  that  it  deems  expedient, 
having  due  regard  to  all  proper  interests." 

Section  248  is  limited  in  its  scope  to  a  telephone  company.  In  both  sections, 
municipal  consent  is,  in  general,  a  condition  precedent  to  the  exercise  by  the  com- 
pany of  its  powers  in  respect  of  highways,  etc.  But,  while  in  section  247  the  con- 
sent is  required  in  respect  of  the  entering  by  the  company  upon  a  highway,  square 
or  other  public  place  and  the  breaking  up  and  opening  any  highway,  etc.,  under 
section  248  the  consent  is  required  in  respect  of  the  construction,  maintaining  or 
operating  the  lines  of  telephone  "  upon,  along,  across  or  under "  the  highway,  etc. 
Under  both  sections,  an  appeal  may  be  made  to  the  Board,  if  the  consent  of  the 
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municipality  cannot  be  obtained.  But,  in  addition,  section  248  has  the  provision 
that  there  may  be  an  appeal  where  the  company  "  cannot  obtain  such  consent  other- 
wise than  subject  to  conditions  not  acceptable  to  the  company." 

The  application  in  reality  comes  before  the  Board  because  there  is  not  an  agree- 
ment on  terms. 

Section  248  recognizes  a  situation  where  consent  may  be  obtained  as  a  matter 
of  bargaining.  The  conditions  which  the  municipality  under  this  legislation  may 
insist  on  and  which  the  company  may  be  unwillng  to  accept  are  not  denned  by  the 
Act.  The  position  of  the  city  is,  in  substance,  that  the  conditions  which  the  muni- 
cipality may  insist  upon  are  conditions  which  the  Board  may  take  cognizance  of  and 
may  incorporate  in  its  order,  subject  to  such  limitations  thereof  as  it  may  deem  fit. 

By  the  last  clause  of  subsection  3  of  section  248,  it  is  provided  that — 

"  all  the  provisions  of  the  last  preceding  section,  with  respect  to  proceedings 
where  the  company  cannot  obtain  the  consent  of  the  municipal  council  or  other 
authority,  shall  apply  to  such  application  and  the  proceedings  thereon." 

At  the  hearing,  the  city  solicitor  took  the  position  that  the  clause  in  subsection 
3  of  section  248,  to  which  reference  has  been  made,  was  a  procedure  or  practice 
section. 

Mr.  Fitzpatrick,  for  the  Bell  Telephone  Company,  in  his  supplementary  written 
argument,  copy  of  which  was  furnished  to  the  parties,  in  referring  to  the  words  in 
question,  used  the  following  language: — 

"  In  terms  this  rather  reads  like  a  mere  provision  as  to  practice.  It  is  only 
the  provisions  with  respect  to  proceedings  which  are  to  apply.  I  am  inclined  to 
think,  however,  that  a  wider  construction  would  be  given  to  the  words  quoted 
and  that  they  would  be  held  to  import  into  section  248,  subsection  3  more 
than  merely  the  procedure  provisions  of  the  preceding  section.  It  becomes, 
therefore,  necessary  to  consider  section  247." 

It  does  not  appear  to  me  to  be  necessary,  in  the  present  application,  to  go  out- 
side of  section  248. 

The  only  reference  to  "  compensation  "  contained  in  the  section  is  in  subsection 
6  thereof.  But  the  context  makes  it  clear  that  this  is  earmarked  for  the  type  of 
activity  therein  dealt  with.  It  cannot  by  inference  be  extended  to  activities  not 
falling  within  this  subsection. 

By  section  47  of  The  Railway  Act,  wide  powers  are  conferred: — 

"  The  Board  may  direct  in  any  order  that  such  order  or  any  portion  or 
provision  thereof,  shall  come  into  force,  at  a  future  time,  or  upon  the  hap- 
pening of  any  contingency,  event  or  condition  in  such  order  specified,  or  upon 
the  performance  to  the  satisfaction  of  the  Board,  or  person  named  by  it,  of 
any  terms  which  the  Board  may  impose  upon  any  party  interested,  and  the 
Board  may  direct  that  the  whole,  or  any  portion  of  such  order,  shall  have  force 
for  a  limited  time,  or  until  the  happening  of  a  specified  event." 

It  has  been  contended  that  this  section  was  wide  enough  in  its  scope  to  empower 
the  Board  to  make  a  direction  as  to  compensation,  although  no  authorization  in  this 
respect  was  contained  in  the  section  under  which  action  was  taken.  It  has,  how- 
ever, been  held  that  the  comprehensiveness  of  powers  set  out  in  section  47  does  not 
in  the  absence  of  a  specific  reference  to  compensation  in  the  section  under  which 
action  is  taken,  enable  the  provisions  of  said  section  to  be  "  altered,  abrogated,  or 
enlarged  by  the  exercise  of  the  Board's  administrative  powers  under  section  47." 
G.T.P.  Ry.  Co.  v.  The  Landowners  on  streets  in  Fort  William,  Fort  William  Invest- 
ment Co. j  and  others:  A.C.  (1912)  221>,  at  p.  229. 
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The  contention  that  any  type  of  condition  which  the  municipality,  in  bargaining 
with  a  company,  may  contend  for  is  a  condition  which  the  Board  may  recognize  and 
impose,  in  the  absence  of  explicit  words  in  the  statute,  an  untenable  one. 

The  Board  is  given  no  powers  under  the  section  to  make  compensation  a  term 
of  the  order. 

The  city  solicitor  raised  in  his  pleadings  the  point  that  if  Parliament  had 
authorized  the  use  by  the  Bell  Telephone  Company  of  the  city  streets  without  com- 
pensation, this  was  ultra  vires  of  Parliament;  and  he  also  pointed  out  at  the  hearing 
that  under  the  Ontario  Municipal  Act  as  consolidated  in  1914,  the  title  to  the  streets 
was  now  in  the  municipality,  stating: — 

"  We  are  in  the  position  that  we  are  owners  in  freehold  of  this  property 
which  this  company  asks  the  right  to  use  for  their  own  purposes.  This  is  not  a 
question  of  conflict  between  Provincial  and  Dominion  jurisdiction  or  severance 
of  powers  or  anything  of  that  kind.  There  is  no  doubt  about  the  complete 
rights  which  the  province  has  to  establish  municipalities  and  confer  powers 
upon  them,  and  one  of  the  powers  it  has  recently  given  them,  broader  than  the 
powers  which  used  to  obtain,  is  complete  ownership  in  the  highways." 

As  to  the  allegation  of  ultra  vires,  the  Board  in  Auger  &  Son  and  D'Auteuil 
Lumber  Cos.  v.  Qrand  Trunk  and  Canadian  Pacific  By.  Cos.,  19  Can.  By.  Cas.,  Jfil, 
said,  when  the  contention  of  ultra  vires  arose :  "  It  is  sufficient  to  say  that  Parlia- 
ment having  legislated,  it  does  not  appear  to  be  the  function  of  this  Board  to  state 
whether  this  legislation  is  ultra  vires  or  not." 

There  being  really  nothing  outstanding  between  the  parties,  except  the  question 
of  the  right  to  have  compensation  as  a  term,  the  order  may  go  authorizing  the  under- 
ground construction. 

As  pointed  out,  the  application  also  involves  the  construction  across  Cummings 
bridge.  There  is  a  bridge  connecting  the  city  of  Ottawa  with  Cummings  island,  and 
then  there  is  a  bridge  from  Cummings  island  to  Eastview;  these  two  bridges  are 
hereafter  spoken  of  as  the  bridge.  The  existing  bridge  across  the  Bideau  river  was 
apparently  constructed  in  or  about  1893.  The  Bell  Company's  wires  and  fixtures  were 
attached  to  the  bridge  in  1893.  The  city  of  Ottawa  has  an  undivided  share  in  the 
jurisdiction  over  the  bridge  with  the  county  of  Carleton. 

The  Montreal  road,  which  is  the  easterly  extension  of  Rideau  street  across  the 
bridge,  is  stated  to  be  GO  feet  in  width.  It  appears  from  the  plans,  which  have  been 
checked  by  the  Board's  engineering  department,  that  the  bridge  appearing  thereon  as 
"  Old  Cummings  bridge  "  was  built  having  its  east  end  on  the  centre  line  of  the  Mont- 
real road.  Apparently  about  15  feet  in  width  of  the  present  bridge  is  at  the  east  end 
within  the  limits  of  the  road  allowance.  On  the  west  side  of  the  river  there  is  shown 
the  location  of  an  old  abutment  and  the  "Old  Cummings  bridge"  is  40  feet  farther 
north.  The  present  bridge  is  82  feet  away,  so  its  western  end  would  appear  to  be  of! 
the  original  road  allowance  altogether.  On  the  west  side  apparently  the  road  location 
was  moved  every  time  a  new  bridge  was  built.  Rideau  street  is  shown  on  the  plans 
as  being  50  feet  wide. 

Under  the  Bell  Telephone  legislation  of  1880,  chap.  67,  43  Vict.,  it  is  provided 
by  section  3  as  follows: — 

"  The  said  company  may  construct,  erect  and  maintain  its  line  or  lines  of 
telephone  along  the  sides  of  and  across  or  under  any  public  highways,  streets, 
bridges,  watercourses  or  other  such  places,  or  across  or  under  any  navigable 
waters,  either  wholly  in  Canada  or  dividing  Canada  from  any  other  country, 
provided  the  said  company  shall  not  interfere  with  the  public  right  of  travel- 
ling on  or  using  such  highways,  streets,  bridges,  water  courses  or  navigable 
waters  .  .  .  ." 

The  city  of  Ottawa  in  its  pleadings  submitted  that  with  respect  to  the  applica- 
tion to  install  conduits  across  Cummings  bridge,  the  Board  had  no  power  to  authorize 
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the  Bell  Telephone  Company  to  place  its  lines  of  wire  or  conduits  across,  upon, 
over  or  under  a  bridge  constructed  at  the  joint  cost  of  the  city  of  Ottawa  and  the 
county  of  Carleton ;  and  that,  further,  if  the  Board  had  such  power,  it  should  not  be 
exercised  in  the  present  instance,  as  Cummings  bridge  is  already  carrying  all  the 
weight  that  it  can  safely  carry,  and  that  the  existing  superstructure  will  require  to 
be  replaced  in  the  near  future. 

Mr.  Caldwell,  who  appeared  for  the  county,  argued  that  the  full  extent  of  the 
&0  feet  in  width  of  the  Montreal  road  not  being  taken  up  by  the  bridge  it  was  still 
open  to  the  Bell  Telephone  Company  to  carry  its  wires  along  the  side  of  the  highway, 
that  is  along  the  outer  edge  of  the  portion  of  the  highway  on  which  no  construction 
had  taken  place.  There  is  not  shown  on  any  of  the  plans  filed  any  reservation  as  to 
road  allowance  across  the  river,  nor  does  it  appear  that  there  was  any;  and  so  it  does 
not  appear  just  where  Mr.  Caldwells  contention,  if  followed  out,  would  place  the 
wires. 

Further,  he  contends  that  the  rights  of  the  Bell  Telephone  Company  under  its 
legislation  are  not  operative  in  respect  of  carrying  its  wires  across  the  bridge. 

When  the  wires  and  attachments  were  placed  on  the  bridge  in  or  about  1893,  the 
Telephone  Company  was  acting  under  its  powers  under  the  legislation  of  1880.  In 
exercising  its  powers,  the  Bell  Telephone  Company  treated  the  bridge  as  being  part 
of  the  highway. 

Reference  has  been  made  to  the  date  when  the  wires  were  placed  on  the  bridge. 
In  1914,  the  Bell  Telephone  Company  made  application  to  the  city  of  Ottawa  to  go 
on  the  bridge  with  the  intention  of  removing  the  surface  load  and  gradually  improving 
conditions  at  the  eastern  end  of  Rideau  street  across  Cummings  bridge.  On  Novem- 
ber 4,  1914,  the  following  letter  was  given  to  the  Bell  Telephone  Company: — 

J.  C.  MacPherson,  Esq., 

Dist.  Supt.  Bell  Telephone  Co., 

Re  Cummings  Bridge  Conduit. 
Dear  Sir, — I  beg  to  advise  you  that  the  Board  of  Control  has  granted  your 
application  for  permission  to  carry  underground  conduits  on  the  framework 
under  the  two  sections  of  Cummings  bridge  and  across  the  island  to  connect 
the  existing  underground  duct  at  the  end  of  Rideau  street  with  a  similar  duct 
to  be  laid  in  Eastview,  subject  to  the  approval  of  the  City  Engineer. 

Yours  truly, 

Norman  H.  H.  Lett, 

Secretary. 

And  thereafter  the  following  letter  was  written  to  it  by  the  Acting  City  Engineer:— 

Ottawa,  December  28,  1914. 

Bell  Telephone  Co., 
City. 

Dear  Sirs, — Your  application  to  lay  underground  conduit  under  the  road- 
way of  Cummings  bridge  has  been  approved  by  the  Board  of  Control  and  is 
hereby  granted.  — 

Yours  truly, 

E.  C.  Askwith, 

Acting  City  Engineer. 

The  powers  of  the  company,  under  the  legislation  of  1880,  in  respect  of  carrying 
"along,  across  or  under  inter  alia  .  .  .  any  public  highways  .  .  .  bridges  .  .  .  " 
contemplate  a  situation  where  the  wires  are  carried  along  a  bridge  on  which  there  is  a 
public  right  of  travelling;  for  the  rights  are  to  be  used  so  as  not  to  interfere  "  with  the 
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public  right  of  travelling  on  or  using  such  highway  .  .  .  bridges  .  .  .  n 
The  interpretation  section  of  The  Kailway  Act  gives  a  definition  of  "highway." 
"  Highway  "  includes  any  "  public  road,  street,  lane  or  other  public  way  or  communi- 
cation." I  can  find  at  the  point  in  question  no  public  way  or  communication  or  place 
where  there  is  a  public  right  of  travelling  or  using  save  on  the  bridge.  Mr.  Caldwell's 
contention  cannot  be  accepted. 

Mr.  Caldwell  also  contended  that  the  existing  road  of  wires  was  a  menace  to 
public  safety.  Under  regulations  of  the  city  engineer,  the  bridge  has  a  limited  load 
factor,  this  being  limited  to  three  tons.  It  is  represented  that  on  account  of  the 
weakness  of  the  bridge  a  new  structure  will  have  to  be  put  up.  There  is  nothing 
definite  before  the  Board  as  to  when  this  will  be  done. 

The  limited  load  factor  has  reference  to  concentrated  weight.  The  wires  and 
fixtures  of  the  telephone  company  attached  to  the  top  of  the  bridge  are  said  to  repre- 
sent a  weight  of  three  tons.  This  is,  however,  not  a  concentrated  weight,  but  is 
spread  over  the  whole  structure. 

Owing  to  war  conditions  and  difficulties  in  regard  to  finances,  the  telephone  com- 
pany felt  it  would  have  to  postpone  the  work  as  proposed  in  1914.  It  now  finds 
that  during  the  past  year  business  gradually  improved,  with  the  result  that  it  has  to 
put  down  additional  facilities  in  the  section  in  question. 

What  the  company  is  proposing  is  in  ease  of  the  existing  weights  on  the  bridge. 
The  only  thing  which  would  delay  the  company's  construction  across  the  bridge  is 
that  specially  constructed  cables  are  necessary  for  the  long  distance  lines.  The  com- 
pany has  the  assurance  of  the  manufacturers  that  it  can  obtain  the  special  duplex 
cables  by  next  spring ;  and  it  was  represented  at  the  hearing  by  one  of  the  company's 
technical  officers  that  it  was  the  intention  to  clear  the  weight  off  the  bridge.  Under 
what  is  proposed,  substantially  the  same  weight  would  be  hung  underneath  the  floor 
with  the  strain  on  the  abutments. 

In  the  discussion,  Mr.  Proctor  objected  that  the  overhead  wires  were  being 
retained  on  the  bridge.    He  said: — 

"  But  you  are  not  stating  that  you  are  taking  off  the  overhead  wires.  You 
are  maintaining  the  overhead  wires  and  putting  additional  on.  If  you  were 
to  substitute  the  conduit  for  the  overhead  wires  it  might  be  a  different  matter." 

The  carrying  of  the  wires  under  the  floor  of  the  bridge  will  relieve  and  ultimately 
remove  the  objection  which'  Mr.  Caldwell  raises.  The  company  states  its  desire  to 
rearrange  the  wires  and  says  it  is  prepared  to  have  the  order,  if  issued,  subject  to 
the  condition  that  the  work  of  removing  the  wires  off  the  top  of  the  bridge  shall  be 
completed  by  the  1st  of  September,  1918. 

The  carriage  by  the  company  of  its  wires  on  the  bridge  structure  does  not,  in  my 
understanding  of  the  legislation,  create  a  situation  where  for  the  purposes  of  its 
work  the  company  may  ask  the  municipality  to  bear  a  burden  of  expense  in  excess 
of  that  which  is  called  for  by  the  highway  traffic. 

The  legal  status  of  the  company's  lines  in  respect  of  existing  construction  is  as 
set  out  in  City  of  Windsor  v.  Bell  Telephone  Co.,  File 

Order  may  go  granting  the  company's  application,  subject  to  the  following  con- 
ditions : —  ' 

(1)  The  overhead  wires  and  attachments  to  be  removed  not  later  than  September 
1,  1918. 

(2)  If  and  when  a  new  bridge  is  constructed,  the  expense  of  any  relocation  of 
the  wires  of  the  Bell  Telephone  Company,  or  of  the  wires,  attachments,  or  works  of 
the  Bell  Telephone  Company  which  may  be  necessitated  by  the  construction  of  such 
bridge,  shall  be  borne  by  the  Bell  Telephone  Company. 

The  Assistant  Chief  Commissioner  and  Commissioner  Boyce  concurred. 
January  21,  1918. 
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OEDEE  No.  26891. 

In  the  matter  of  the  crossing  of  the  highway  by  the  Grand  Trunk  Railway,  known 
as  Paquette's  Crossing,  three  poles  south  of  Mile  Post  20,  in  the  township  of 

Hawkesbury,  province  of  Ontario. 

File  No.  9437.397. 

Friday,  the  4th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Eailway  Company  be,  and  it  is  hereby, 
required,  in  the  operation  of  its  trains  over  the  said  crossing,  not  to  exceed  a  speed 
of  ten  miles  an  hour. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


OEDEE  No.  26898. 

7n*  the  matter  of  the  application  of  the  Board  of  Trade  of  the  town  of  The  Pas,  in  the 
province  of  Manitoba,  for  an  express  collection  and  delivery  service  in  the  said 
town. 

File  No.  4214.573. 

Monday,  the  7th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  has  been  submitted  by  the  applicant  and  the  Canadian 
Northern  Express  Company,  cognizance  being  taken  of  a  letter  dated  December  14, 
1917,  from  the  applicant  to  the  general  superintendent  of  the  express  company,  on 
file  with  the  Board, — 

It  is  ordered:  That,  until  further  Order  of  the  Board,  the  tolls  of  the  Canadian 
Northern  Express  Company  include  the  collection  and  delivery  of  express  freight  in 
that  portion  of  the  said  town  of  The  Pas  bounded  continuously  by  the  further  side  of 
Seventh  street,  the  Hudson's  Bay  railway,  and  the  Saskatchewan  and  Pas  rivers. 


H.  L.  DEAYTON, 

Chief  Commissioner. 
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ORDER  No.  26899. 

In  the  matter  of  the  application  of  the  Northern  Pacific  Railway  Company,  herein- 
after called  the  "applicant  company",  under  section  327  of  the  Railway  Act, 
for  approval  of  its  Standard  Freight  Tariff  of  Maximum  Mileage  Tolls,  C.R.C. 
No.  375,  on  file  with  the  Board  under  file  No.  28379. 

Friday,  the  11th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Freight  Tariff  of  Maxi- 
mum Mileage  Tolls,  C.R.C.  No.  375,  applying  between  all  its  stations  in  British  Col- 
umbia, on  file  with  the  Board  under  the  said  file  No.  28379,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  together  with  a  copy  of  this  Order,  .to  be  published  in  at 
least  two  consecutive  weekly  issues  of  The  Canada  Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26901. 

In  the  matter  of  the  application  of  the  Transportation  Bureau  of  the  Montreal  Board 
of  Trade  for  a  ruling  by  the  Board  on  the  validity  of  the  track  storage  charges 
authorized  by  the  Order  of  the  Board  No.  21+1+36  to  be  collected  on  cars  contain- 
ing western  grain  and  grain  products  detained  at  Cartier,  Ont.,  for  more  than 
72  hours  for  consignees'  furtherance  orders,  as  published  in  Supplement  No.  15 
to  the  Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  E.3280. 

File  No.  1700. 

Monday,  the  14th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner.  • 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  the  application  and  what  is  alleged  in  support  thereof;  and  upon 
the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  object  sought  to  be  attained  by  the  ascending,  scale  of  track 
storage  tolls  at  Cartier,  Ont.,  authorized  by  the  Order  of  the  Board  No.  24436,  dated 
November  11,  1915,  having  received  consideration  in  the  General  Order  of  the  Board 
No.  201,  dated  August  1,  1917,  prescribing  the  amended  Canadian  Car  Demurrage 
Rules,  the  said  Order  No.  24436,  be,  and  it  is  hereby,  rescinded  on  and  after  February 
1,  1918. 

And  it  is  further  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and 
it  is  hereby,  authorized  to  publish  and  file  a  tariff  to  provide  for  a  special  toll  of  one 
dollar  per  car  per  day  for  detention  of  cars  containing  western  grain  and  grain 
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products  at  Cartier,  Ont.,  for  more  than  72  hours  while  awaiting  furtherance  orders 
from  the  consignees  thereof;  the  said  tariff  to  be  made  effective  the  1st  day  of 
February,  1918. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26903. 

In  the  matter  of  the  crossing  of  the  highway  by  the  Grand  Trunk  Railway,  immediately 
south  of  the  station  at  Holland  Landing,  in  the  Province  of  Ontario. 

File  No.  26765.37. 
Monday,  the  14th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  report  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief 
Operating  Officer,  and  the  submissions,  filed  on  behalf  of  the  railway  company, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
required,  in  the  operation  of  its  trains  over  the  said  crossing,, not  to  exceed  a  speed 
of  ten  miles  an  hour. 

H.  L.  DRAYTON 

Chief  Commissioner. 


ORDER  No.  26916. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada  on 
behalf  of  the  Canadian  and  Dominion  Express  Companies,  for  approval  of 
collection  and  delivery  limits  in  the  town  of  Timmins,  Ont. 

File  No.  4214.594. 

Thursday,  the  17th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  application,  also  the  consent  thereto  as  evidenced  by  letter  dated 
December  12,  1917,  from  the  town  clerk  to  the  Canadian  Express  Company, — 

It  is  ordered:  That,  until  further  order  of  the  Board,  the  tolls  of  the  Dominion 
and  Canadian  Express  Companies  include  the  collection  and  delivery  of  express  freight 
within  the  municipality  of  the  said  town  of  Timmins,  Ont.,  excepting  Elm  street, 
Maple  street  and  Birch  street,  respectively,  north  of  Sixth  avenue,  also  Sixth  avenue 
west  of  Maple  street. 

H.  L.  DRAYTON 

Chief  Commissioner. 
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ORDER  No.  26924. 
Between  : 

The  Government  of  the  province  of  Manitoba  and  the  J.  H.  Ashdown  Hardware  Com- 
pany, Limited,  appellants. 

AND 

The  Canadian  Northern  Railway  Company,  the  Grand  Trunk  Pacific  Railway  Com- 
pany, and  the  Canadian  Pacific  Railway  Company,  respondents. 

In  the  matter  of  the  application  of  F.  H.  Chrysler,  K.C.,  as  counsel  for  the  appellants, 
under  section  56  of  the  Railway  Act,  as  amended  by  section  1  of  the  Act  of  the 
Parliament  of  Canada,  1910,  Chapter  50,  for  leave  to  appeal  to  the  Supreme 
Court  of  Canada  from  the  General  Order  of  the  Board  No.  213,  dated  the  26th 
day  of  December,  1917,  made  upon  the  application  of  the  Canadian  railway 
companies  for  a  recommendation  to  the  Governor  in  Council,  under  The  War 
Measures  Act,  1911h  for  a  general  advance  in  freight  and  passenger  rates,  and 
authorizing  a  general  advance  in  such  rates. 

File  No.  27840. 

Tuesday,  the  22nd  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  in  the  presence  of  counsel  for  the  appellants  and 
the  respondents,  and  what  was  alleged  by  counsel  aforesaid,  the  question  submitted 
being,  in  the  opinion  of  the  Board,  a  question  of  law, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  appellants  to  appeal  to 
the  Supreme  Court  of  Canada  upon  the  following  question  of  law,  namely: — 

"  Whether  the  judgment  of  the  Board,  as  set  out  in  the  reasons  for  judg- 
ment, was  right  in  determining  that  the  Manitoba  Agreement  and  the  Acts, 
Statutes  of  Manitoba,  1901,  chapter  39,  and  Statutes  of  Canada,  1901,  chapter 
53,  do  not  limit  the  power  of  the  Board  to  increase  or  authorize  the  increase  of 
the  tolls  and  rates  to  an  amount  exceeding  the  tolls  established  for  the  carriage 
of  goods  and  passengers  upon  the  lines  of  the  Canadian  Northern  Railway 
Company,  referred  to  in  the  said  agreement  and  Statutes." 

The  question  arises  out  of  the  facts  herein  recited,  which  are  referred  to  in  the 
judgment  of  the  Board  and  will  more  fully  appear  in  the  agreements  and  statutes 
herein  referred  to. 

Application  was  made  to  this  Board  by  the  Canadian  Northern  Railway  Com- 
pany on  behalf  of  itself  and  other  railway  companies  operating  in  Canada,  for  a  general 
advance  in  freight  and  passenger  rates. 

After  many  hearings,  referred  to  in  the  reasons  for  judgment  of  this  Board,  on 
the  26th  day  of  December,  1917,  an  Order  was  made  disposing  of  certain  contentions 
which  had  been  raised  upon  the  hearings  of  the  said  application  arising  out  of  what 
is  referred  as  as  the  "  Manitoba  Agreement."  The  contention  is  that  referred  to  in 
the  said  reasons  for  judgment  on  pages  427  and  428,  and  also  on  pages  432  and  433 
of  the  printed  report. 
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The  following  are  passages  from  the  judgment  of  the  Board  referring  to  facts  and 
Statutes : — 

Page  421 :  "  Mr.  Pitblado  also  submitted  that  the  railways  in  their  appli- 
cation were  attempting  to  over-ride  agreements.  The  first  agreement  referred 
to  was /the  Crowsnest  Pass  agreement,  made  by  the  Canadian  Pacific  with  the 
Canadian  Government.  This  agreement  is  printed  in  the  Dominion  Acts,  60-01 
Victoria,  chapter  5." 

"The  other  agreement  referred  to  by  Mr.  Pitblado  is  known  as  the  "  Cana- 
dian Northern  Railways  Agreement "  with  the  Manitoba  Government,  of  1901, 
and  printed  in  Chapter  39  of  the  Manitoba  Statutes  of  that  year.  Under  that 
agreement,  in  consideration  of  guaranteeing  the  railway  company's  bonds  and 
giving  it  a  lease  of  the  Northern  Pacific  and  Manitoba  Road,  a  reduced  rate 
schedule  was  agreed  to  by  the  Canadian  Northern. " 

Page  425 :  "  I  now  deal  with  Mr.  Pitblado' s  argument  as  to  the  Crow's  Nest 
Pass  agreement  and  statute,  and  also  the  Manitoba  agreement." 

Page  426:  "There  is  no  doubt  that  there  is  authority  for  the  proposition 
that  the  passage  of  an  Act  giving  a  new  commission  by  it  formed  full  juris- 
diction to  fix  just  and  reasonable  freight  and  passenger  rates  and  fares,  auto- 
matically repealed  previous  maximum  rate  laws,  the  basis  supporting  such 
proposition,  of  course,  being  that  the  object  of  the  legislature  is  plainly  declared, 
namely,  the  fixing  of  just  and  reasonable  freight  and  passenger  rates,  having 
proper  regard,  not  only  to  the  question  of  the  reasonableness  and  fairness  of 
the  rate  itself,  but  also  to  the  principle  of  equality  as  between  different 
districts  and  shippers,  which  would  be  defeated  by  the  continuance  of  special 
Acts  giving  special  rights  to  any  particular  district  of  the  country,  or  creating 
rates  which,  by  change  of  circumstances  and  conditions,  could  not  be  described 
as  just  or  reasonable." 

Page  427:  "I  am  of  the  opinion,  however,  that  this  principle  cannot  be 
applied  in  the  present  instance"  (referring  to  Crow's  Nest  Pass  agreement). 

"  Section  3  of  the  Railway  Act  specifically  provides  that,  unless  expressly 
provided  in  the  Act  to  the  contrary,  wherever  the  provisions  of  the  Railway 
Act  and  of  any  special  Act  passed  by  the  Parliament  of  Canada  relate  to  the 
same  subject-matter,  the  provisions  of  the  special  Act  shall,  in  so  far  as  it  is 
necessary  to  give  effect  to  such  special  Act,  be  taken  to  override  the  provisions 
of  the  Railway  Act. 

"  A  specific  reduction  worked  by  the  special  Act,  therefore,  limits  the 
general  jurisdiction  of  the  Board,  having  regard  to  rates.  In  my  view,  no 
matter  how  great  the  shortage  may  be  in  railway  revenue,  the  Board  cannot 
advance  these  Canadian  Pacific  rates  beyond  the  reduction  secured  under  the 
special  Act." 

Page  427 :  "  The  situation  in  connection  with  the  Manitoba  agreement  is 
•  entirely  different.    There  the  Act  is  of  a  provincial  legislature,  which  does  not 
bind  the  Board. 

"In  the  first  instance,  the  Canadian  Northern  is  a  Dominion  corporation. 
In  the  second  instance,  assuming  that  any  of  the  component  railways  which 
are  now  combined  in  the  Canadian  Northern  system  were  provincial  under- 
takings, .the  rule  obtaining  as  to  special  Acts  passed  by  the  Dominion  Parlia- 
ment is  entirely  reversed  in  the  case  of  all  Acts  of  provincial  legislatures. 

"  Section  6  of  the  Railway  Act  provides  that  where  any  railway,  the  con- 
struction or  operation  of  which  is  authorized  by  a  special  Act  passed  by  the 
legislature  of  any  province,  is  declared  by  the  Parliament  of  Canada  to  be  a 
work  for  the  general  advantage  of  Canada,  the  Railway  Act  shall  apply  to  such 
railway  and  to  the  company  constructing  or  operating  the  same,  to  the  exclu- 
sion of  such  of  the  provisions  of  the  special  Act  as  are  inconsistent  with  the 
Railway  Act. 
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"The  situation  was  recognized  by  the  province  and  the  railway  company, 
who  made  a  joint  application  to  Parliament  for  an  authorizing  and  confirming 
statute  by  the  Dominion. 

"Their  petititon  was  acted  upon;  and  in  1901,  Statute  1,  Edward  VII, 
chapter  58,  was  enacted  by  the  Parliament  of  Canada.  Section  3  in  part 
reads : — 

"*3.  Nothing  in  this  Act  nor  in  the  indentures  contained  in  the 
schedules  hereto,  or  done  in  pursuance  of  this  Act  or  of  the  said  inden- 
tures ,shall, — 

(a)  divest  or  limit,  temporarily  or  otherwise,  the  rights  or  powers 
(under  existing  or  future  legislation  of  the  Parliament  of  Canada)  of  the 
Governor  in  Council  or  of  the  Railway  Committee  of  the  Privy  Council,  or 
of  any  commission  or  other  authority,  respecting  any  matter  or  thing, 
obligation  or  duty." 

"  The  result  is  that  not  only  was  the  jurisdiction  of  Parliament  expressly 
reserved,,  but  the  parties  accepted  the  private  or  special  Act  which  specifically 
reserved  it." 

Page  428:  "The  operating  and  traffic  conditions  maintaining  in  Manitoba 
are  very  similar  to  those  obtaining  in  Saskatchewan  and  Alberta.  Their 
similarity  was  recognized  in  the  Regina  Rate  Case,  and  the  principle  was 
carried  to  its  legitimate  conclusion  under  the  Western  Rates  Case,  with  the 
result  that  the  three  provinces,  from  the  effective  date  of  the  latter  case,  have 
had  a  tariff  basis  of  similar  application  to  each  province  and  without  dis- 
crimination. 

"  To  now  give  effect  to  the  Canadian  Northern  Manitoba  Agreement,  and 
confine  its  operation  to  Manitoba,  would  again  restore  the  discrimination  which 
had  been  found  to  exist  as  against  Saskatchewan  and  Alberta. 

"  As  a  result,  in  my  opinion,  the  Manitoba  Agreement  does  not,  as  a 
matter  of  law,  conclude  the  issue." 

The  Manitoba  Agreement,  as  it  has  been  called,  is  the  subject  of  an  Act  of  the 
Parliament  of  Canada,  being  Statutes  of  1901,  chapter  53,  being  an  Act  respecting 
the  Canadian  Northern  Railway  Company  and  other  railway  companies,  and  the  said 
agreement  is  printed  as  schedule  "  B  "  to  the  said  Act. 

It  is  agreed  between  the  parties  that  any  of  the  Statutes  of  the  province  of 
Manitoba  or  of  the  Dominion  of  Canada  relevant  to  the  matters  in  question  may  be 
referred  to. 

H.  L.  DRAYTON, 

"Chief  Commissioner. 
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ORDER  No.  26925. 

In  the  matter  of  the  application  of  the  Northern  Express  Company  for  approval  of 
its  Standard  Mileage  Tariff  of  Maximum  Tolls,  0.7?. (7.  No.  Jf0,  on  file  with 
the  Board  under  file  No.  28M0. 

Tuesday,  the  22nd  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  Northern  Express  Company's  Standard  Mileage  Tariff  of 
Maximum  Tolls,  C.R.C.  No.  40,  on  file  with  the  Board  under  the  said  file  No.  28440, 
be,  and  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

(  7/  ief  Coin  hi  issioner. 


ORDER  No.  20926. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "  applicant"  under  section  56  of  the  Railway  Act,  as  amended 
by  section  1  of  the  Act  of  the  Parliament  of  Canada,  1910,  chapter  50,  for  leave 
to  apveal  to  the  Supreme  Court  of  Canada  from  the  General  Order  of  the  Board 
No.  213,  dated  the  26th  day  of  December,  1917,  made  upon  the  application  of 
the  Canadian  railway  companies  for  a  recommendation  to  the  Governor  in 
Council,  under  the  War  Measures  Act,  191k,  for  a  general  advance  in  freight 
and  passenger  rates,  and  authorizing  a  general  advance  in  such  rates. 

File  No.  27840. 

Wednesday,  the  23rd  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
■  S.  J.  McLean,  Commisssioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  in  the  presence  of  counsel  for  the  applicant,  the 
Grand  Trunk  Pacific  and  Canadian  Pacific  Railway  Companies,  the  Government  of 
the  province  of  Manitoba,  and  the  J.  H.  Ashdown  Hardware  Company,  Limited,  and 
what  was  alleged  by  counsel  aforesaid,  the  question  submitted  being,  in  the  opinion 
of  the  Board,  a  question  of  law, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  applicant  to  appeal  to 
the  Supreme  Court  of  Canada  upon  the  following  question  of  law,  namely: — 

"  Whether  as  a  matter  of  law,  the  Board  is  empowered,  nuder  the  jurisdic- 
tion conferred  upon  it  by  the  Railway  Act  or  otherwise,  to  increase  or  authorize 
the  increase  of  railway  rates  (including  those  of  the  Canadian  Pacific  Railway 
Company)  beyond  the  maximum  rates  referred  to  in  Chapter  5  of  the  Statutes 
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of  Canada,  60-61  Victoria,  and  jn  the  agreement  herein  referred  to ;  and  whether 
the  Board  has  placed  the  proper  construction  upon  the  said  statute  and  upon 
the  relevant  other  statutes  of  the  Dominion  of  Canada." 

An  application  having  been  made  by  the  railway  companies  of  Canada  for  an 
increase  in  rates,  the  Board,  by  its  judgment,  dated  the  26th  day  of  December,  1917, 
held  that  its  jurisdiction  to  increase  railway  rates  was  limited  by  the  terms  of  chapter 
5  of  the  Statutes  of  Canada,  60-61  Victoria. 

The  extracts  from  the  judgment  of  the  Board  bearing  on  the  question  submitted 
are  as  follows: — 

Page  421 :  "  Mr.  Pitblado  also  submitted  that  the  railways  in  their  appli- 
cation were  attempting  to  override  agreements.  The  first  agreement  referred 
to  was  the  Crow's  Nest  Pass  Agreement,  made  by  the  Canadian  Pacific  with 
the  Dominion  Government.  The  agreement  is  printed  in  the  Dominion  Acts, 
60-61  Victoria,  chapter  5.  This  agreement  makes  provisions  that,  in  considera- 
tion of  $11,000  a  mile  paid  to  the  Canadian  Pacific  Railway  Company,  not 
exceeding  jn  the  whole  $3,637,000,  the  rates  should  be  reduced  on  a  large  number 
of  commodities." 

Page  425:  "f  now  deal  with  Mr.  Pitblado's  argument  as  to  the  Crow's 
Nest  Pass  Agreement  and  Statute;  and  also  the  Manitoba  Agreement. 

"  Under  the  provisions  of  60-61  Victoria,  Chapter  5,  the  Governor  in 
Council  was  authorized  to  grant  to  the  Canadian  Pacific  Railway  Company  a 
subsidy  towards  the  construction  of  the  railway  from  Lethbridge  through  the 
Crow's  Nest  Pass  to  Nelson,  to  the  extent  of  $11,000  per  mile,  until  the  sum 
of  $3,360,000  in  all  had  been  advanced. 

"  The  company  has  accepted  the  subsidy ;  the  line  has  been  completed ;  and 
the  terms  of  the  statute  have  been  agreed  to. 
"The  Act  contains  the  following  provisions: — 

"  (d)  That  a  reduction  shall  be  made  in  the  general  rates  and  tolls  of  the 
company  as  now  charged,  or  as  contained  in  its  present  freight  tariff,  whichever 
rates  are  now  the  lowest,  for  carloads  or  otherwise,  upon  the  classes  of  mer- 
chandise hereinafter  mentioned,  westbound,  from  and  including  Fort  William 
and  all  points  east  of  Fort  William  on  the  company's  railway  to  all  points  west 
of  Fort  William  on  the  company's  main  line,  or  on  any  line  of  railway  through- 
out Canada,  owned  or  leased  by  or  operated  on  account  of  the  company,  whether 
the  shipment  is  by  all  rail  or  lake  and  rail;  such  reduction  to  be  to  the  extent 
of  the  following  percentages  respectively,  namely: — 

"  Upon  all  green  and  fresh  fruits  38'J  per  cent. 

"  Coal  oil,  20  per  cent. 

"  Cordage  and  binder  twine,  10  per  cent, 

"  Agricultural  implements  of  all  kinds,  set  up  or  in  parts,  10  per  cent. 
"  Iron,  including  bar,  band,  Canada  plates,  galvanized,  sheet,  pipe,  pipe 

fittings,  plates,  nails,  spikes,  or  horseshoes,  10  per  cent. 
"  All  kinds  of  wire,  10  per  cent. 
"  Window  glass,  10  per  cent. 

"  Paper  for  building  and  roofing  purposes,  10  per  cent. 

"  Roofing  felt,  box  and  packing,  10  per  cent. 

11  Paints  of  all  kinds  and  oils,  10  per  cent. 

"  Live  stock,  10  per  cent. 

"  Woodemvare,  10  per  cent. 

u  Household  furniture,  10  per  cent. 

"  And  that  no  higher  rates  than  such  reduced  rates  or  tolls  shall  be  here- 
after charged  by  the  company  upon  any  such  merchandise  carried  by  the  com- 
pany between  the  points  aforesaid;  such  reductions  to  take  effect  on  or  before 
the  first  day  of  January,  one  thousand  eight  hundred  and  ninety-eight. 
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u  (e)  That  there  shall  he  a  reduction  in  the  company's  present  rates  and 
tolls  on  grain  and  flour  from  all  points 4 on  its  main  line,  branches,  or  connec- 
tions, west  of  Fort  William  to  Fort  William  and  Port  Arthur  and  all  points 
east,  of  three  cents  per  one  hundred  pounds,  to  take  effect  in  the  following 
manner:  One  and  one-half  cents  per  one  hundred  pounds  on  or  before  the 
first  day  of  September,  one  thousand  eight  hundred  and  ninety-eight,  and  an 
additional  one  and  one-half  cents  per  one  hundred  pounds  on  or  before  the 
first  day  of  September,  one  thousand  eight  hundred  and  ninety-nine;  and  that 
no  higher  rates  than  such  reduced  rates  or  tolls  shall  be  charged  after  the  dates 
mentioned  on  such  merchandise  from  the  points  aforesaid." 


Page  426:  "An  examination  of  the  tariff  situation  on  apples  to  a  few  typical 
joints  applicable  at  the  time  this  Act  took  effect,  as  reduced  by  the  Act  and  the 
agreement  and  the  present  rates,  established  the  following  rates: — 

Contract:  Present. 


To— 

Cents. 

Cents. 

Winnipeg-  

.   .   5*5 

53 

  83 

83 

Medicine  Hat  

  97 

96 

  100 

100 

 123| 

104 

Macleod  

  11*1 

104 

"  It  will  be  observed  that  the  present  rates  to  Regina  and  Lethbridge  are 
merely  the  rates  reserved  by  the  contract;  and  that  in  only  two  instances,  the 
movements  to  Edmonton  and  Macleod,  could  any  substantial  advance  be  made, 
having  regard  to  the  terms  of  the  contract. 

"  This  situation  is  not  peculiar  to  the  apple  traffic.  The  rates  applicable 
to  the  barrelled-coal-oil  movement  in  carlots  for  Fort  William  are  as  follows: — 

With  15  Per  cent 
Contract.    Present.  Increase. 


To— 

Cents. 

Cents. 

Cents. 

33 

39 

  53 

49 

56 

.Regina  

  71 

65 

75 

  79 

76 

871 

Medicine  Hat  

  88 

84 

'  961 

Calgary  

 £M  96 

95 

109^ 

Lethbridge  

  92 

90 

1031 

Saskatoon  

  93 

74 

85 

Edmonton  

120 

95 

1091 

"It  will  be  noted  that  on  only  the  first  and  last  two  items  of  the  table  is 
the  15  per  cent  advance  possible.  An  advance  to  the  other  points,  allowing  the 
rates  to  go  back  to  the  contract  basis,  would  fall  very  far  short  of  the  15  per 
cent,  which  could  only,  as  above  stated,  be  allowed  under  the  contract  in  the 
cases  of  Winnipeg,  Saskatoon,  and  Edmonton. 

"  A  most  important  movement  is  that  of  agricultural  implements  in  carlots 
from  Toronto.    An  analysis  discloses  the  following  situation: — 


With  15  Per  cent 

/  Contract. 

Present. 

Increase. 

To— 

Cents. 

Cents. 

Cents. 

63 

72^ 

73 

83 

87 

100 

96 

110?, 

116 

1331 

  1161 

95 

109.', 

116 

1331 

..........  121 

110 

1261 
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"  While  the  present  schedule  in  each  instance  is  below  the  contract  price, 
the  result  again  shows  that  in  most  cases  no  such  increase  as  that  asked  could 
be  made. 

"  There  is  no  doubt  that  there  is  authority  for  the  proposition  that  the 
passage  of  an  Act  giving  a  new  commission,  by  it  formed,  full  jurisdiction  to 
fix  just  and  reasonable  freight  and  passenger  rates  and  fares,  automatically 
repealed  previous  maximum  rate-laws — the  basis  supporting  such  proposition, 
of  course,  being  that  the  object  of  the  legislature  is  plainly  declared,  namely, 
the  fixing  of  just  and  reasonable  freight  and  passenger  rates,  having  proper 
regard,  not  only  to  the  question  of  the  reasonableness  and  fairness  of  the  rate 
itself,  but  also  to  the  principle  of  equality  as  between  different  districts  and 
shippers,  which  would  be  defeated  by  the  continuance  of  -special  Acts  giving 
special  rights  to  any  particular  district  of  the  country,  or  creating  rates  which, 
by  change  of  circumstances  and  conditions,  could  not  be  described  as  just  and 
reasonable." 

Page  427 :  "  I  am  of  the  opinion,  however,  that  this  principle  cannot  be 
applied  in  the  present  instance. 

"  Section  3  of  the  Eailway  Act  specifically  provides  that,  unless  expressly 
provided  in  the  Act  to  the  contrary,  wherever  the  provisions  of  the  Railway  Act 
and  of  any  special  Act  passed  by  the  Parliament  of  Canada  relate  to  the  same 
subject-matter,  the  provisions  of  the  special  Act  shall,  in  so  far  as  it  is  neces- 
sary to  give  effect  to  such  special  Act,  be  taken  to  override  the  provisions  of 
the  Railway  Act. 

"  A  specific  reduction  worked  by  the  special  Act,  therefore,  limits  the 
general  jurisdiction  of  the  Board,  having  regard  to  rates.  In  my  view,  no 
matter  bow  great  the  shortage  may  be  in  railway  revenue,  the  Baord  cannot 
advance  these  Canadian  Pacific  rates  beyond  the  reduction  secured  under  the 
special  Act. 

"  Owing  to  the  manner  in  which  our  railways  are  constructed  and  the 
territories  occupied  by  them,  no  useful  object  whatever  would  be  served  by 
increasing  the  rates  on  other  lines,  as  it  would  simply  mean  that  they  would 
be  carrying  no  business  at  the  higher  rate  when  the  lower  was  available  to  the 
public  on  the  Canadian  Pacific  rails." 

Page  433 :  "  Further,  an  improvident  contract  made  by  one  company  is  not 
merely  of  injury  to  itself  and  that  portion  of  the  public  using  its  line — Par- 
liament has  so  authorized  railway  construction  that  the  line  of  one  company 
or  another  parallels  those  of  others  to  such  an  extent  that  in  many  instances 
an  unreasonably  low  rate  reserved  by  contract  made  by  one  company  must  be 
adopted  by  the  other  line.  As  a  result,  the  other  companies  are  just  as  much 
injured  as  is  the  company  to  the  contract,  and  by  an' act  over  which  they  have 
not  the  slightest  control." 

Page  444 :  "  As  a  result,  subject  to  the  limitations  worked  by  the  Crow's- 
nest  Agreement,  as  extended  by  this  judgment  and  to  the  specific  direc- 
tions herein  contained,  the  companies  are  permitted  to  raise  their  general 
rates  15  per  cent  and  make  the  specific  advances  herein  allowed." 

H.  L.  DRAYTON. 

Chief  Commissioner. 
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ORDER  No.  26927. 

In  the  matter  of  the  applications  of  the  Canadian  Pacific,  Canadian  Northern,  Grand* 
T runic,  and  Grand  Trunk  Pacific  Railway  Companies,  under  section  31+0  of 
the  Railway  Act,  for  approval  of  a  standard  form,  being  a  release  to  be  signed 
by  persons  who,  for  special  reasons,  desire  to  travel  in  cars  which  are  not 
intended  to  carry  passengers. 

File  Nos.  964.2,  1115.20,  962.1  and  5851.1. 

Wednesday,  the  23rd  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  following  form  of  release  of  liability  in  respect  of  travel- 
*ing  in  non-passenger  cars,  for  use  by  the  Canadian  Pacific,  Canadian  Northern, 
Grand  Trunk,  and  Grand  Trunk  Pacific  Railway  Companies  be,  and  it  is  hereby, 
approved,  namely: — 

"  Railway  Company. 


"  RELEASE  OF  LIABILITY   IN   RESPECT  OF  TRAVELLING  IN  NON-PASSKNOEK  CARS. 

''In  consideration  of  the  Railway  Company  permitting  me, 

at  my  request,  to  travel  between  and  

or  for  part  of  this  distance,  in  a  car  not  intended  to  carry  passengers,  which  I  am 
not  entitled  by  law  to  do,  I  do  hereby  release  and  discharge  the  said  company  of  and 
from  all  claims  and  demands  of  whatsoever  nature  which  I  may  now  or  at  any  time 
hereafter  have  or  could  maintain  by  reason  or  on  account  of  any  loss,  damage,  or 
injury,  to  person  or  property  which  I  may  sustain  or  suffer  in  getting  to  or  from  or 
on  or  off  any  such  car,  or  while  travelling  in  any  such  car,  or  in  any  manner  in  con- 
nection with  or  as  a  consequence  of  the  journey  so  made,  whether  any  such  loss,  dam- 
age or  injury  be  caused  by  negligence  or  otherwise. 

"  Dated  at  this   day  of  J.  , 

A.D.  19  

"Witness: 

And  it  is  further  ordered:  That  the  orders  of  the  Board  Nos.  25025,  24789,  and 
24917,  dated  respectively  May  31,  1916,  March  6,  1916,  and  April  22,  1916,  made 
herein,  be,  and  they  are  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  OEDER  No.  215-A. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls. 

File  No.  27840.21. 

Thursday,  the  24th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commission  pi-. 
S.  J.  McLean,  Commissioner. 

The  said  standard  freight  tariffs  having  been  filed  on  the  basis  permitted  by  the 
-Board  in  its  General  Order  No.  213,  dated  December  26,  1917  — 

It  is  ordered:  That  the  following  standard  freight  tariffs  of  maximum  mileage 
tolls  be,  and  they  are  hereby,  approved;  the  said  tariffs,  together  with  reference  to 
this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  The  Canada 
Gazette. 

Moncton  and  Buctouche  Eailway   C.R.C.  No.  29 

Quebec  Railway,  Light  and  Power  Company.  .  .  .    C.E.C.  No.  103 

IT.  L.  DRAYTON, 

Chief  Comm  iss  ion  e  r. 


GENERAL  ORDER  No.  214-B. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Passenger  Tariffs  of  maximum  mileage  tolls. 

File  No.  27840.20. 

Thursday,  the  24th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  C ommisssioner. 

Standard  passenger  tariffs  having  been  filed  on  the  basis  permitted  by  the  Board 
in  its  General  Order  No.  213,  dated  December  26,  1917  — 

It  is  ordered:  That  the  following  standard  tariffs  of  maximum  mileage  tolls  for 
the  carriage  of  passengers  be,  and  they  are  hereby,  approved ;  the  said  tariffs,  together 
with  a  reference  to  this  order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette: — 

Boston  and  Maine  Railroad   C.R.C.  No.  305 

Moncton  and  Buctouche  Railway   C.R.C.  No.  27 


II.  L.  DRAYTON, 

Chief  Commissioner. 
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CIRCULAR  No.  156. 

File  9437.292. 

Standardized  Metal  Warning  Signs  for  Grade  Crossings. 

The  Board's  inquiry  into  a  recent  accident  at  a  highway  crossing-  protected  .by 
a  watchman  brought  out  the  fact  that  the  occupants  of  the  automobile  evidently 
became  confused  in  the  signals  given  by  the  watchman. 

The  Board  is  impressed  with  the  necessity  of  railway  companies  adopting  some 
standard  sig*nal  other  than  the  style  of  flag  now  in  use  by  crossing  watchmen. 

Railway  companies  are,  therefore,  directed  to  consider  the  adoption  of  a  metal 
disc,  16  inches  in  diameter,  having  a  white  ground  with  the  word  "Stop"  in  large 
letters  in  black  thereon,  filing  their  comments  with  the  Board  within  thirty  days 
of  the  date  of  this  circular. 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 


CIRCULAR  No.  157. 

Standard  distance  between  track  centres  for  construction  of  divisional  points,  terminal 
sorting  yards  and  sidings. 

File  No.  28290. 
January  21,  1918. 

The  Board  is  considering  the  advisability  of  establishing  a  standard  distance 
between  track  centres  for  the  construction  of  divisional  points,  terminal  sorting 
yards,  and  sidings,  which  will  provide  a  safe  and  satisfactory  clearance  for  the  move- 
ments of  trainmen  and  yardmen  in  the  performance  of  their  duties. 

Railway  companies  subject  to  the  jurisdiction  of  the  Board  are  requested  to  file 
their  views  upon  the  matter  within  thirty  days  from  this  date,  stating  what  clearance, 
in  their  opinion,  would  provide  the  necessary  room  between  moving  cars  for  the  men 
referred  to  while  carrying  on  their  work. 

By  order  of  the  Board. 

A.  D.  C  A  KT WRIGHT, 

Secretary. 


Ki>t  poarb  ol 

Eatltoap  Commissioner*  for  Canada 
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City  of  Windsor  and  Bell  Telephone  Company. 

File  28207. 

Heard  at  Windsor,  Ontario,  November  22,  1917. 

JUDGMENT. 
The  Assistant  Chief  Commissioner: 

The  city  of  Windsor  applies  to  the  Board  for  an  order  fixing  conditions  upon 
which  the  Bell  Telephone  Company  of  Canada,  Limited,  may  legally  carry  on  busi- 
ness within  the  city  of  Windsor,  and  determining  whether  the  said  company  has  at 
present  any  right  to  carry  on  business  within  the  said  city,  and  for  such  other  order 
as  to  the  Board  may  seem  proper. 

Under  its  charter,  granted  by  the  Parliament  of  Canada,  the  Bell  Telephone  Com- 
pany has  the  right  to  erect  poles  and  wires  upon  highways  and  public  squares  in 
municipalities.  That  right  was  unlimited  prior  to  the  passing  of  chapter  42,  6  Ed. 
VII,  being  the  Statutes  of  1906.  Section  35  of  that  Act,  which  is  now  found  in 
section  248  of  the  Railway  Act,  prohibited  a  telephone  company  chartered  by  the 
Parliament  of  Canada,  from  constructing,  maintaining,  or  operating  its  lines  of  tele- 
phone upon,  along  or  across,  or  under  any  highway,  square,  or  other  public  place 
within  the  limits  of  any  city,  town  or  village,  without  the  consent  of  the  municipality. 
And,  provided  further  that,  if  the  company  could  not  obtain  the  consent  of  the  muni- 
cipality it  might  apply  to  this  Board  for  leave  to  exercise  its  powers  upon  such  high- 
way, square  or  public  place.  Therefore,  since  1906,  the  Bell  Telephone  Company 
could  not  use  a  highway  for  its  poles  and  wires  without  the  consent  of  the  muni- 
cipality, or  of  this  Board.  It,  of  course,  possessed  the  right  given  it  under  its  charter 
to  go  on  public  highways;  but,  the  exercise  of  that  right  was  curtailed  as  I  have 
stated. 

For  many  years  it  has  been  the  practice  of  the  telephone  company  to  make  an 
agreement  with  the  city  of  Windsor,  under  which  the  city  gave  the  company  an 
exclusive  franchise  to  carry  on  ite  telephone  business  within  the  municipality.  The 
last  agreement  was  dated  May  5,  1912.    Under  it,  the  city  agreed  that  it  would  not, 
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during  the  period  of  five  years  from  the  1st  of  April,  1912,  give  any  person,  firm,  or 
company  (other  than  the  Bell  Company)  any  license  or  permission  to  use  any  of  its 
streets,  public  lanes,  etc.,  for  telephone  purposes.  Under  that  agreement  the  com- 
pany was  to  pay  the  city  $1,500  a  year  and  supply  the  city  with  a  number  of  tele- 
phones free  of  charge.  The  value  of  the  service  of  these  telephones  is  estimated  at 
about  $300. 

It  is  now  suggested  that  this  Board  should  make  it  a  condition  to  the  company's 
continuing  to  exercise  its  powers  in  Windsor,  that  the  company  should  give  the  city 
approximately  the  same  consideration  that  it  did  under  the  last  contract.  The  com- 
pany says  it  made  this  agreement  with  the  city  because  the  city  granted  it  an  exclusive 
franchise  within  the  municipality;  but,  that  now  the  city  had  no  power  to  grant  an 
exclusive  franchise  for  a  longer  period  than  a  year  without  the  assent  of  the  municipal 
electors  and  that  it  did  not  wish  to  enter  into  any  further  agreement. 

Prior  to  the  16th  April,  1912,  the  council  of  a  city,  town,  or  incorporated  village 
had  the  power  by  by-law  to  grant  an  exclusive  franchise  to  a  telephone  company  to 
carry  on  business  within  its  municipality  for  a  period  not  exceeding  five  years. 

It  appears  that  By-law  No.  1444"  authorizing  the  last  agreement,  between  the 
company  and  the  city,  was  passed  on  the  15th  April,  1912,  the  day  before  the  Ontario 
Act  respecting  Telephone  Systems  was  assented  to.  By  that  Act,  which  is  chapter 
38,  11  George  V,  it  is  provided  in  section  8  that  the  assent  of  the  municipal  electors 
is  necessary  to  a  by-law  granting  a  telephone  company  the  right  to  use  any  of  the 
highways,  squares,  or  lanes  of  the  municipality  for  its  poles,  or  wires;  and,  by  section 
2  of  that  section,  the  right  may  be  made  an  exclusive  right  in  the  case  of  a  city, 
town,  or  village. 

The  company  says  that  it  does  not  desire  the  exclusive  right  to  use  the  streets 
of  Windsor  for  telephone  purposes,  and  as  it  has  not  been  able  to  agree  with  the  city 
it  asks  this  Board  in  a  separate  application,  which  is  covered  by  our  File  No.  28207.1 
for  an  order  allowing  it  to  exercise  its  powers  in  regard  to  certain  poles  and  wires  it 
wishes  to  erect  as  an  extension  of  its  present  system. 

In  the  present  application  of  the  city,  I  am  of  the  opinion  that  the  Board  can- 
not fix  any  conditions,  such  as  the  payment  of  money  or  the  supplying  of  free  tele- 
phones to  the  municipality.  These  considerations  were  given  to  the  city  by  the  com- 
pany when  it  got  an  exclusive  franchise.  That  privilege  has  now  ceased  and  the 
company  is  not  asking,  nor  has  the  city  council  power  to  give,  an  exclusive  franchise 
for  a  period  of  years.  The  city  has  not'  contended  that  we  should  fix  any  conditions 
respecting  the  physical  condition  of  the  company's  poles  or  the  wires.  What  we  are 
concerned  with  under  the  provisions  of  the  Kailway  Act  is  the  route  of  the  company's 
lines;  i.e.,  the  streets  and  squares,  which  may  be  used  by  the  company  and  the  man- 
ner in  which  the  company  shall  use  these  streets  and  squares,  but  I  do  not  think  we 
can  require  the  payment  of  any  money  or  the  granting  of  any  free  telephone  privileges 
to  the  municipality.  The  company  still  has  the  right  given  it  by  its  Act  of  Incorpora- 
tion of  the  Parliament  of  Canada  to  carry  on  its  business  within  the  corporation 
limits  of  the  city  "of  Windsor,  and  neither  the  city  nor  this  Board  can  take  away  that 
right  from  it.  Our  duty  is  merely  to  see,  in  the  case  of  dispute,  that  the  right  is 
properly  exercised. 

The  city's  application  should,  therefore,  be  dismissed,  and,  the  company's  appli- 
cation (under  file  28207.1)  for  certain  extensions,  against  which  the  municipality 
does  not  raise  any  technical  objections,  should  be  granted. 

Ottawa,  December  11,  1917. 

Commissioner  McLean:  I  agree  for  the  reasons  set  out  in  the  application  of 
the  Bell  Telephone  Co.  v.  Ottawa  and  the  county  of  Carleton;  File  20191.2,  I  am  of 
the  opinion  that  the  Board  is  without  power  to  make  compensation  a  term  of  the 
order. 
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Commissioner  Boyce:  The  Bell  Telephone  Company  established  its  system  in  the 
city  of  Windsor  as  far  back  as  1893,  and  the  city  recognized  and  consented  to  such 
establishment  and  to  the  various  extensions  of  the  system  rendered  necessary  by  its 
growth.  The  several  successive  agreements  between  the  city  and  the  telephone  com- 
pany of  1893,  1898,  1901,  1906  and  1912,  evidence  such  recognition  or  consent. 

The  telephone  company  asserts,  it  is  not  denied  by  the  city,  and  is,  I  think,  the 
fact,  that  the  moneys  provided  to  be  annually  paid  by  the  telephone  company  to  the 
city,  and  the  free  telephone  service  furnished,  were  the  considerations  paid  to  the 
city  /by  the  telephone  company  for  an  exclusive  franchise  during  the  periods  covered 
by  the  respective  agreements.  When  the  last  agreement  as  to  exclusive  franchise 
expired,  April  1,  1917,  the  telephone  company  did  not  require,  and  were  not  willing 
to  pay  for,  a  further  exclusive  right,  and  so  notified  the  city,  and  a  dispute  as  to  the 
right  of  the  telephone  company  to  make  further  extensions  of  its  system  bring  both 
city  and  company  to  the  Board,  the  former  asking : — 

"  For  an  order  fixing  conditions  upon  which  the  Bell  Telephone  Company 
of  Canada,  Limited,  may  legally  carry  on  business  within  the  city  of  Windsor, 
and  determining  whether  the  said  company  has  at  present  any  right  to  carry 
on  business  within  the  said  city." 

the  latter  "  for  leave  to  exercise  their  powers  within  the  city  of  Windsor  and  make 
certain  extensions,  etc.,"  of  their  system  shown  on  plans  and  material  accompanying 
the  application. 

At  the  hearing  counsel  for  the  city  did  not  seriously  contend  that  the  telephone 
compairy  had  ceased  to  have  the  rights  it  acquired  under  the  original  establishment 
of  the  system  and  the  successive  extensions  thereof,  but  asked  this  Board  to  "  fix 
conditions  "  as  to  the  making  of  further  extensions  of  the  system,  and  one  of  the  con- 
ditions asked  is,  the  payment  by  the  telephone  company  to  the  city,  of  the  amounts 
previously  paid  for  an  exclusive  right,  "  as  long  as  there  is  no  competition  and  until 
the  tolls  are  again  revised." 

I  think  the  Board  has  no  power  to  impose  any  such  conditions,  even  if  reasonable. 
Its  powers  are  limited  to  the  imposition  of  such  "  terms,  conditions,  or  limitations " 
as  refer  to  "  the  route  of  the  lines,  wires  or  poles."  Even  if  the  Board  has  such  power, 
I  would  not,  in  the  circumstances,  and  in  the  view  I  take  of  the  relations  between  the 
city  and  the  telephone  company  and  the  effect  of  the  several  agreements!,  impose  any 
such  terms  as  are  asked  by  the  city.  I  think  it  would  be  inequitable  to  do  so. 

The  telephone  company  is,  I  think,  now  properly  before  the  Board  as  regards  its 
application  for  leave  to  exercise  its  powers  and  extend  its  system  in  the  city  of 
Windsor. 

I  concur  in  the  conclusions  of  the  Assistant  Chief  Commissioner  find  Mr.  Com- 
missioner McLean  and  would  dismiss  the  application  of  the  city  and  grant  that  of 
the  telephone  company. 

Ottawa,  December  14,  1917. 
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ORDER  No.  26941. 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  City  of  Windsor, 
in  the  Province  of  Ontario,  hereinafter  called  the  ee  Applicant,"  under  Section 
2J+8  of  the  Railway  Act,  for  an  Order  fixing  the  conditions  upon  which  the 
Bell  Telephone  Company  of  Canada  may  legally  carry  on  business  within  the 
City  of  Windsor,  and  determining  whether  the  said  Company  has  at  present 
any  right  to  carry  on  business  within  the  said  City;  and  for  such  other  Order 
as  to  the  Board  may  seem  proper. 

File  No.  28207. 
Monday,  the  28th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor, 
November  22,  1917,  in  the  'presence  of  counsel  for  the  applicant  and  the  Bell  Tele- 
phone Company  of  Canada,  and  what  was  alleged;  and  upon  reading  the  further 
written  submissions  filed,  and  agreements  between  the  Bell  Telephone  Company  of 
Canada  and  the  applicant,  dated  May  5,  1912,  December  11,  1906,  October  7,  1901, 
November  25,  1898,  and  June  5,  1893,  copies  of  which  are  on  file  with  the  Board, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


In  the  matter  of  the  General  Order  of  the  Board  No.  213,  dated  the  26th  December, 
1917,  made  upon  the  application  of  Canadian  railway  companies  for  a  recom- 
mendation to  the  Governor  in  Council,  under  the  War  Measures  Act,  1911/.,  for 
a  general  advance  in  freight  and  passenger  rates,  and  authorizing  a  general 
advance  in  such  rates; 

And  in  the  matter  of  the  application  of  the  Government  of  the  province  of  Manitoba 
and  the  J.  H.  Ashdown  Hardware  Company,  Limited,  under  section  56  of  the 
Railway  Act,  as  amended  by  section  1  of  the  Act  of  the  Parliament  of  Canada, 
1910,  chapter  50,  for  leave  to  appeal  to  the  Supreme  Court  of  Canada  from  the 
said  General  Order  No.  218,  upon  the  question  of  law  following : —  1 

"  Whether  the  judgment  of  the  Board,  as  set  out  in  the  reasons  for  judgment, 
was  right  in  determining  that  the  Manitoba  Agreement  and  the  Acts, 
statutes  of  Manitoba,  1901,  chapter  39,  and  statutes  of  Canada,  1901, 
chapter  53,  do  not  limit  the  power  of  the  Board  to  increase  the  tolls  and 
rates  to  an  amount  exceeding  the  tolls  established  for  the  carriage  of  goods 
and  passengers  upon  the  lines  of  the  Canadian  Northern  Railway  Com- 
pany, referred  to  in  the  said  agreement  and  statutes." 
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And  in  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company  for 
leave  to  appeal  from  the  said  General  Order  No.  213,  upon  the  following  question 
of  law,  namely : — 

v  "  Whether  as  a  matter  of  law  the  Board  is  empowered,  under  the  jurisdiction 
conferred  upon  it  by  the  Railway  Act,  or  otherwise,  to  increase  or  author- 
ize the  increase  of  railway  rates  (including  those  of  the  Canadian  Pacific 
Railway)  beyond  the  maximum  rates  referred  to  in  chapter  5  of  the 
statutes  of  Canada,  60-61  Victoria,  and  in  the  agreement  herein  referred 
to;  and  whether  the  Board  has  placed  the  proper  construction  upon  the 
said  statute  and  upon  the  relevant  other  statutes  of  the  Dominion  of 
Canada/' . 

File  No.  27840. 

OEAL  JUDGMENT  DELIVERED  BY  THE  CHIEF  COMMISSIONER  AT  THE 
CLOSE  OF  THE  HEARING  HELD  IN  OTTAWA,  JANUARY  10,  1918. 

The  Chief  Commissioner:  Under  the  usual  practice  of  the  Board,  whenever  there 
is  any  question  which  is  seriously  challenged  and  which  is  open  to  debate,  involving  a 
question  of  law,  leave  to  appeal  is  granted. 

That  was  a  matter  which  the  railways  had  up  in  connection  with  the  amendments 
to  the  Railway  Act  of  last  session,  the  railways  urging  that  the  right  of  appeal  to  the 
Supreme  Court  should  not  be  made  subject  to  the  leave  of  the  Board  when  the  question 
of  law  was  the  determining  factor;  but  that  it  should  be  left  open  for  appeals  to  be 
taken  in  the  same  way  as  appeals  from  jurisdiction,  the  position  of  the  railways  being 
that  it  was  not  fair  that  the  body  which  had,  rightly  or  wrongly,  passed  on  the  question 
of  law.  should  say  there  was  no  appeal  from  its  decision,  no  matter  how  erroneous  it 
might  be.  I  think  probably  the  only  reason  why  some  action  was  not  taken  on  the  Bill 
was  that  it  was  found  as  a  matter  of  practice  the  Board  practically  always,  wherever 
there  was  the  slightest  room  for  legitimate  contention,  gave  leave  for  appeal  on  ques- 
tions of  law,  and  that  therefore  no  hardship  was  worked  to  anybody. 

In  giving  leave  to  appeal  on  questions  of  law,  the  Board  does  not  confine  itself 
merely  to  cases  in  which  it  thinks  that  its  action  is,  in  the  first  instance,  perhaps  mis- 
taken, or,  in  the  second  instance,  is  subject  to  serious  challenge. 

In  giving  leave  in  this  case,  the  Board  is  not  expressing  or  throwing  the  slightest 
doubt  on  the  soundness  of  its  conclusions ;  but  the  question  is  a  grave  question,  it  is  a 
question  which  really  goes  to  the  whole  foundation  of  the  railway  structure  in  the 
Northwest.  It  is  a  question  which,  I  think,  should  be  determined  beyond  all  doubt, 
both  in  the  interests  of  the  province — and  so  far  as  the  province  is  concerned,  in  view 
of  the  fundamental  public  essential  and  necessity,  i.e.,  efficient  service,  I  doubt  very 
much  whether  its  interests  lie  in  the  direction  in  which  this  appeal  would  appear  to 
indicate,  but  that  is  a  matter,  of  course,  for  the  province — and  in  the  interests  of  the 
Dominion  administrators  of  the  railway  systems  of  this  country.  It  is  certainly  a 
good  thing  for  them  to  know,  and  to  know  definitely,  whether  the  railway  systems  of 
the  Dominion  are  to  be  run  as  a  whole,  subject  to  Dominion  legislation  and  a  scheme 
of  rates  based  on  similar  principles,  or  whether  we  are  to  have  a  separate  rate  system 
in  different  places  or  provinces.  It  certainly  is  also  to  the  interest  of  the  companies 
themselves  that  the  question  ought  to  be  authoritatively  and  definitely  settled. 

Now,  under  these  circumstances,  raising  not  the  slightest  doubt  as  to  the  sound- 
ness of  our  conclusion,  we  give  leave  to  Mr.  Chrysler  to  appeal  on  behalf  of  the  pro- 
vince of  Manitoba  and  Mr.  Ashdown,  who  is  himself  a  shipper  of  freight  in  large  quan- 
tities and,  therefore,  directly  interested  in  the  question  of  freight. rates,  and  who  will 
appear  not  only  for  himself,  but  on  behalf  of  others  similarly  situated  in  the  province. 
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Mr.  Chrysler  is  to  undertake  to  speed  the  appeal.  The  question  can  be  submitted 
at  once  without  delay. 

Hon.  Mr.  Phippex  :  There  will  be  no  stay  of  proceedings  \ 

The  Chief  Commissioner:  We  grant  no  stay. 

Hon.  Mr.  Phippex  :  Then,  as  there  is  to  be  an  appeal,  Mr.  Chairman,  I  would  ask 
for  leave  to  cross-appeal  in  connection  with  the  Crowsnest  Pass  agreement.  I  think 
the  one  reflects  to  some  extent  on  the  other.  The  appeals  can  be  argued  together,  and 
I  think,  if  you  wish,  that  I  can  show  there  is  a  very  grave  question  of  law  in  connec- 
tion with  the  decision  which  the  Board  arrived  at. 

The  Chief  Commissioxer  :  Agreeably  to  what  I  have  just  stated,  you  are  entitled 
to  your  appeal  in  just  exactly  the  same  way. 

Hon.  Mr.  Phippex  :  It  is  no  good  taking  up  time  to  go  into  it. 

The  Chief  Commissioxer  :  No.    That  also  will  have  to  be  speedy. 

Hon.  Mr.  Phippex:  The  same  conditions. 

The  Chief  Commissioxer:  The  same  conditions.  I  have  no  doubt  that  you  and 
Mr.  Chrysler  can  get  together  and  put  this  matter  in  shape- for  appeal  without  the 
slightest  delay. 

Hon.  Mr.  Phippex  :  I  think  so. 

The  Chief  Commissioxer:  Anything  more,  Mr.  Chrysler? 

Mr.  Chrysler:  No.  I  do  not  think  I  can  object  to  the  request  of  Mr.  Phippen. 
It  seems  to  me  that  there  is  a  good  deal  to  be  said  in  favour  of  the  view  that  the  two 
questions  should  be  raised  at  the  same  time  and  discussed  together. 

The  Chief  Commissioxer:  I  think  that  is  quite  right. 

Hon.  Mr.  Phippex  :  We  will  try  to  arrange  to  bring  the  appeals  on  together. 


Apportionment  of  the  cost  of  widening  the  bridge  carrying  London  street  over  the 
Canadian  Pacific  Railway  at  ^Yindsor,  Ontario. 

.File  9437.1128. 

JUDGMENT. 

The  Assistaxt  Chief  Commissioxer  : 

By  Order  No.  25052,  dated  13th  June,  1916,  this  Board  directed  the  Canadian 
Pacific  Bailway  Company  to  widen  the  existing  bridge  at  London  street,  in  the  city 
of  Windsor,  to  a  width  of  56  feet.  Sixty-five  per  cent  of  the  cost  of  the  work  was 
placed  upon  the  railway,  and  35  per  cent  Dy  the  applicant  (city  of  Windsor)  "  or  the 
Sandwich,  Windsor  and  Amherstburg  Railway  Company  as  may  be  determined  by 
the  Board  after  reading  any  submissions  the  Sandwich,  Windsor  and  Amherstburg 
Railway  Company  and  the  applicant  may  desire  to  make  on  the  question  of  the  appor- 
tionment of  the  said  35  per  cent  of  the  cost  of  the  work." 

Prior  to  the  issue  of  the  order,  the  Sandwich,  Windsor  and  Amherstburg  Railway 
Company  had  not  been  a  party  to  the  proceedings,  but  it  was  made  a  party  to  the 
proceedings  by  that  order. 

The  city  of  Windsor  and  the  Sandwich,  Windsor  and  Amherstburg  Railway  Com- 
pany have  submitted  facts  and  argument  in  writing  on  the  question  of  the  proper 
apportionment  of  the  35  per  cent  of  the  cost  of  widening  the  bridge,  mentioned  in  the 
order,  between  them. 


499 


The  Sandwich,  Windsor  and  Amherstburg  Railway  Company  is  an  electric  road 
operating  under  a  charter  received  from  the  Legislature  of  the  province  of  Ontario. 
Its  franchise  to  operate  on  the  streets  (except  perhaps  a  portion  of  London  street)  of 
the  city  of  Windsor,  will  expire  on  the  31st  December,  1922.  A  plebiscite  has  been 
taken  of  the  ratepayers  of  the  city  of  Windsor,  and  they  have  by  a  substantial  majority 
decided  in  favour  of  the  purchase  of  the  assets  of  the  company  by  the  municipality. 

At  the  time  that  the  bridge  was  widened  it  was  expected  that  the  street  railway 
would  double  track  its  line  on  London  street  and  construct  its  double  tracks  over  the 
bridge.  It  is  contended  by  the  street  railway  company  that  in  order  to  operate  its 
cars  on  a  double  track  on  London  street  it  is  necessary  for  it  to  have  a  loop  on  Ferry, 
Pitt,  and  Chatham  streets,  and  Victoria  avenue,  in  the  city  of  Windsor.  At  one  time 
it  commenced  construction  of  its  loop  on  those  streets,  but  it  was  restrained  from 
proceeding  with  its  work  in  an  action  taken  by  the  city  of  Windsor.  In  that  action 
the  learned  trial  judge,  Mr.  Justice  Lennox,  gave  judgment  for  the  plaintiff  and 
decided  that  the  street  railway  has  not  the  right  to  build  its  railway  on  the  streets 
mentioned. 

Appeal  was  taken  from  the  decision  of  Mr.  Justice  Lennox,  which  was  pending 
at  the  time  the  Board  issued  its  order  for  the  widening  of  the  bridge.  This  matter 
has  been  allowed  to  remain  in  abeyance  pending  the  decision  of  the  Appellate  Division. 
The  appeal  to  that  court  has  now  been  dismissed,  the  decision  of  Mr.  Justice  Lennox 
confirmed,  and  the  solicitors  for  the  street  railway  have  notified  the  city  of  Windsor 
that  they  do  not  intend  making  a  further  appeal.  Therefore,  it  is  now  definitely 
settled  that  the  street  railway  has  not  the  right  to  build  the  loop  it  contemplated 
constructing  in  order  to  arrange  for  the  double  tracking  of  its  line  on  London  street 
over  the  bridge  in  question.  The  city  has  laid  a  permanent  pavement  on  London 
street  and  has  made  no  provision  for  the  construction  of  a  double  track  of  the  street 
railway. 

The  street  railway  is  senior  to  the  Canadian  Pacific  Railway  Company  with  regard 
to  the  single  track  that  it  has  over  the  bridge.  Therefore,  the  only  ground  upon 
which  the  street  railway  could  be  called  upon  to  pay  the  35  x>er  cent,  or  any  portion 
of  it,  is  on  the  ground  that  the  bridge  was  going  to  be  used  by  it  by  the  laying  of  a 
second  track.  Bearing  in  mind  the  short  time  that  the  franchise  has  to  run  and  the 
decision  of  Mr.  Justice  Lennox,  there  is  little  or  no  prospect  of  a  double  track  being 
laid  on  the  bridge  by  the  present  owners  of  the  street  railway. 

Tf  circumstances  change  and  the  present  owners  of  the  street  railway  at  some 
future  time  should  desire  to  double  track  their  line  on  the  streets  of  Windsor,  and 
on  the  London  Street  bridge,  they  can  only  do  so  after  making  an  arrangement  with 
the  city.  The  municipality  can  then  provide  for  such  contribution  as  it  deems  proper 
from  the  street  railway  company  towards  the  cost  of  widening  the  bridge. 

In  my  opinion  an  order  should  go  that  the  35  per  cent  referred  to,  in  the  order 
already  quoted,  should  be  paid  by  the  city  of  Windsor. 
Ottawa,  January  26,  1918. 

Commissioners  McLean  and  Boyce  concurred. 


Bell  Telephone  Company's  proposed  charge  for  calls  between  North  Gamer,  Kemptville, 
and  South  Mountain  centrals. 

File  No;  3574.103. 

Heard  at  Ottawa,  February  5,  1918. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Bell  Telephone  Company  has,  for  many  years,  carried  on  business  at  Kempt- 
ville.   In  1912.  it  purchased  and  took  over  the  Heckston  Rural  Telephone  Company 
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which  serves  the  territory  adjacent  to  South  Mountain  where  the  Bell  Telephone  Com- 
pany now  has  a  central  office.  Ever  since  the  Bell  Telephone  Company  took  over  the 
Heckston  Rural  Telephone  Company  there  has  been  free  interchange  between  Bell  sub- 
scribers on  the  South  Mountain  exchange  and  Bell  subscribers  on  the  Kemptville 
exchange. 

About  the  time  that  the  Bell  Telephone  Company  bought  out  the  Heckston  Rural 
Telephone  Company  there  was  a  movement  on  foot  at  North  Gower  to  establish  an 
independent  telephone  company  with  a  central  in  that  village.  The  Bell  Telephone 
Company's  officials  canvassed  the  territory  and  succeeded  in  securing  enough  sub- 
scribers to  warrant  it  in  establishing  a  central  at  North  Gower.  This  resulted  in  the 
discontinuance  of  the  efforts  to  establish  an  independent  company  at  North  Gower. 
At  the  time  the  Bell  Company  was  canvassing  for  business  at  North  Gower  its  Repre- 
sentatives made  the  statement  that  there  would  be  free  service  between  North  Gower 
and  Kemptville.  The  statement  was  also  made  by  representatives  of  the  Bell  Company, 
when  it  took  over  the  Heckston  Company,  that  there  would  be  free  service  between 
South  Mountain  and  Kemptville. 

Complaint  is  now  made  by  those  served  by  the  Bell  ^Telephone  Company,  through 
its  centrals  at  Kemptville,  South  Mountain  and  North  Gower,  that  they  have  been 
notified  by  the  Bell  Telephone  Company  that  a  charge  of  10  cents  is  to  be  made  for 
connection  between  these  centrals.  The  Bell  Telephone  Company's  contracts  with  its 
subscribers  are  made  for  three  years  and  are  renewable.  It  is  admitted  that  the  free 
interchange  of  business  between  the  different  centrals  in  question  is  not  provided  for 
in  the  contracts.  i 

In  my  opinion,  the  subscribers  in  question  have  no  right,  as  a  strict  matter  of  law 
to  a  continuance  of  the  free  interchange  they  have  been  enjoying.  However,  repre- 
sentation was  undoubtedly  made  by  the  company  that  this  free  exchange  would  be 
given,  and  I  think  there  was  what  might  be  described  as  a  moral  obligation  on  the  com- 
pany to  maintain  that  free  interchange  for  a  reasonable  time  and  under  reasonable 
conditions. 

The  business  of  each  of  the  three  exchanges  has  materially  increased  since  the  free 
service  was  inaugurated.  In  a  letter  to  the  Board,  of  January  7,  the  Bell  Telephone 
Company  submits  the  following  statistics  which  have  been  accessible  to  the  applicants 
and  which  were  not  disputed  at  the  hearing : — 


o.  Subs.  De- 
3ember,  1917. 

Exchange 

o.    of  Sub 
when    f  r  e  < 
service  wa 
inaugurated 

eveloped  are 
1917,  squar 
miles. 

H 

Keirmtville            

125 

448 

169 

15 

365 

90 

60 

387 

105 

200 

1,200 

364 

South  Mountain  is  about  12  miles  east  of  Kemptville,  and  North  Gower  is  about 
12  miles  north  of  Kemptville.  Each  of  the  three  places  are  self-contained  and  self- 
served  from  a  commercial  point  of  view. »  That  is,  they  are  not  dependent  upon  each 
other  for  their  material  development  or  business  facilities. 

If  it  were  not  for  the  representations  made  by  the  company's  representatives  that 
there  would  be  free  interchange  I  see  no  reason  why  the  company  should  not  be  allowed 
to  make  a  reasonable  charge  to  interchange  between  the  points  mentioned.  The  repre- 
sentations, I  think,  may  fairly  be  taken  into  consideration  by  this  Board  when  we  are 
deciding  whether  the  company  shall  or  shall  not  be  allowed  to  make  a  charge  for  inter- 
change. The  Bell  subscribers  have  had  six  years  of  free  service  since  the  representa- 
tions were  made.    The  number  of  subscribers  on  each  exchange  has  increased  several 
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hundred  per  cent  in  each  case  since  the  free  interchange  was  established,  and  it  seems 
to  me  that  sufficient  time  has  elapsed  and  sufficient  change  has  taken  place  in  the  cir- 
cumstances and  conditions  respecting  the  business  of  each  of  the  exchanges  to  relieve 
the  company  of  its  obligation'  to  maintain  free  interchange. 

This  change  should  not  be  allowed  to  be  brought  about  on  the  short  notice  wnich 
the  company  is  giving  its  subscribers.  There  should  be  ample  opportunity  for  the 
subscribers  to  consider  their  position  and  to  make  any  change  they  4eem  proper  in 
connection  with  their  relations  with  the  Bell  Telephone  Company.  Under  the  circum- 
stances, I  think  it  would  be  fair  for  the  Board  to  decide  that  the  charge  for  inter- 
change was  not  to  become  effective  until  the  first  of  January,  1919,  and,  that  on  that 
date  any  subscriber  of  the  Bell  Telephone  Company,  on  the  three  exchanges  under 
consideration,  should  be  permitted  to  be  relieved  of  his  contract  whether  it  expires  or 
not.  This  condition  the  Bell  Telephone  Company  consents  to,  so  that  the  question  of 
the  Board's  jurisdiction  to  make  that  a  condition  of  its  Order  need  not  now  be  con- 
sidered. 

The  reasonableness  of  the  10-cent  charge  was  not  before  us,  and  the  parties  are 
perfectly  free,  if  they  desire  to  have  it  considered,  to  bring  it  before  the  Board  at  any 
time.  The  Board,  by  Order  No.  26939  of  the  28th  January  last,  has  already  suspended 
the  10-cent  charge. 

I  think  an  Order  should  go  continuing  the  suspension  until  the  first  of  January, 
1919,  with  the  condition  already  referred  to  that  any  subscriber  may  be  then  relieved 
of  his  contract  whether  it  expires  or  not. 

Ottawa,  February  8,  1918. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


ORDER  No.  26>939. 

In  the  matter  of  the  complaints  of  the  town  of  Kemptville,  Ont.,  and  certain  tele- 
phone subscribers  at  Kemptville,  Hallville  and  vicinity,  against  the  proposed 
charge  by  the  Bell  Telephone  Company  of  Canada  of  ten  cents  for  all  calls 
through  the  North  Cower,  Kemptville,  and  South  Mountain  centrals. 

File  No.  3574.103. 
Monday,  the  28th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaints  and  on  behalf  of  the 
Bell  Telephone  Company  of  Canada, — 

It  is  ordered:  That  the  proposed  charge  of  ten  cents  by  the  Bell  Telephone  Com- 
pany of  Canada  for  all  calls  through  the  North  Gower,  Kemptville,  and  South  Moun- 
tain centrals,  be,  and  it  is  hereby,  suspended  pending  a  hearing  by  the  Board. 

II.  L.  DRAYTON, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  216. 

In  the  matter  of  the  General  Order  of  the  Board  No.  188,  dated  April  23,  1917,  pre- 
scribing regulations  for  the  Uniform  Maintenance  of  Way  Flagging  Rules  for 
Impassable  Track,  for  the  observance  of  every  railway  company  within  the 
legislative  authority  of  the  Parliament  of  Canada. 

File  No.  4135.25. 

Thursday,  the  24th  day  January,  A.D.  1918. 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeye,  Commissioner. 
A.  C.  BoycEj  K.C.,  Commissioner. 

Upon  reading  the  submissions  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  General  Order  No.  188,  dated  April  23,  1917,  be, 
and  it  is  hereby,  amended  by  adding  after  the  words  "  Frequent  service  shall  mean 
nine  or  more  trains  per  diem,"  near  the  end  or  the  order,  the  words,  "Fast  train 
service  shall  mean  a  service  at  a  speed  of  thirty-five  miles  or  more  an  hour." 

H.  L.  DRAYTON. 

Chief  Commissioner. 


ORDER  No.  26944. 

Iu  the  matter  of  the  collection  and  delivery  limits  of  the  express  companies  in  the  city 
of  Winnipeg,  in  the  province  of  Manitoba;  and  the  Order  of  the  Board  No.  2221f6, 
dated  the  22nd  day  of  July,  191%. 

File  No.  4214.145. 

Monday,  the  28th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Whereas  the  Order  of  the  Board  No.  13357,  dated  the  30th  day  of  March,  1911, 
as  amended  by  Order  No.  16331,  dated  the  18th  day  of  April,  1912,  prescribes  the 
municipal  boundaries  as  the  cartage  limits  for  the  collection  and  delivery  of  express 
traffic  at  all  points  where  express  companies  subject  to  the  jurisdiction  of  the  Board 
now  or  hereafter  have  collection  or  delivery  services,  with  leave  reserved  to  the  said 
companies  to  apply  to  the  Board  for  the  establishment  of  modified  collection  and 
delivery  zones  in  cities,  towns,  or  villages  (if  any)  where  for  any  special  reasons  it 
might  be  unreasonable  to  require  collection  and  delivery  services  to  be  made  throughout 
the  entire  area  thereof; 

Upon  hearing  the  application  of  the  city  of  Winnipeg  and  the  residents  of  Oxford 
street,  Winnipeg,  for  extensions  of  the  area  within  which  the  tolls  of  the  express 
companies  include  collection  and  delivery,  as  fixed  by  the  Order  of  the  Board  No.  22246, 
dated  July  22,  1914,  at  the  sittings  of  the  Board  held  at  Winnipeg,  June  22,  1917,  in 
the  presence  of  Counsel  for  the  Applicants,  the  express  companies  being  represented 
at  the  hearing;  and  upon  the  report  and  recommendation  of  an  Inspector  of  the 
Board — 

It  is  ordered:  That,  until  further  ordered  by  the  Board,  and  unless  otherwise 
provided  in  the  Express  Classification  for  Canada,  approved  by  the  Board,  or  in  tariffs 
lawfully  published  and  filed,  the  tolls  of  the  express  companies  subject  to  the  jurisdic- 
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lion  of  the  Board,  operating  in  the  city  of  Winnipeg,  include  the  collection  and  delivery 
of  express  freight  by  the  said  companies,  or  their  agents,  in  all  thoroughfares  reasonably 
passable  for  express  wagons  in  those  portions  of  the  said  city  bounded  continuously 
as  follows,  including  both  sides  of  thoroughfares  hereinafter  named,  that  is  to  say: — 

In  that  portion  of  ward  7  between  the  east  end  of  the  Point  Douglas  Railway  bridge 
and  the  Redwood  bridge  included  within  Roland  street  and  Johnson  and  'Noble  avenues, 
on  the  one  side,  and  the  Red  river  on  the  other;  also,  in  Union  and  Martin  avenues 
between  Watt  street  and  the  Canadian  Pacific  Railway,  and  in  Watt  and  Levis  streets 
from  Martin  avenue  to  Johnson  avenue. 

Prom  the  Redwood  bridge  by  the  west  bank  of  the  river,  the  present  northern  city 
limit,  Main  street,  Landsdowne  avenue,  McGregor  street,  Maohray  avenue,  Parr  <street, 
Burrows  avenue,  McPhillips  street,  thence  Canadian  Pacific  railway  west  to  Bury  street, 
Quelch  street,  Alexander  avenue,  McPhillips  street,  Lipton  street,  St.  Matthews  avenue, 
Sherburn  street,  Portage  avenue  (including  the  R.  A.  Lister  Company's  premises  at 
Wall  street),  Midland  railway,  north  bank  of  the  Assiniboine  river  to  the  line  of  Cam- 
bridge street,  Academy  road,  Oxford  street,  Haskins  avenue,  Yale  avenue,  Rockwopd 
street,  Jessie  avenue,  Cockburn  street  to  the  Canadian  Northern  railway  yards,  Daly 
street  from  Carlaw  avenue,  Jubilee  avenue,  Osborne  street,  Florence  avenue,  Fisher 
street,  Morley  avenue,  Eccles  street,  and  the  west  bank  of  the  Red  river  to  the  Redwood 
bridge. 

Also,  outside  of  the  said  enclosed  area,  in  Notre-Dame  avenue  from  McPhillips 
street  to  the  Pembina  Branch  of  the  Canadian  Pacific  Railway,  the  Beaver  Soap 
Company,  and  the  Prairie  City  Oil  Company;  also  in  Winnipeg  avenue  from  McPhillips 
street  to  the  warehouse  of  the  Grain  Growers'  Grain  Company. 

And  it  is  further  ordered:  That  this  Order  become  effective  not  later  than  February 
18,  1918 ;  and  that  the  Order  of  the  Board  No.  22246,  dated  the  22nd  day  of  July,  1914, 
be,  and  it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26945. 

In  the  matter  of  the  collection  and  delivery  limits  of  the  express  companies  in  the  city 
of  Windsor,  in  the  province  of  Ontario;  and  the  Order  of  the  Board  No.  22315, 
dated  the  Ifth  day  of  August,  191  If. 

File  No.  4214.349. 
Fmday,  the  25th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Whereas  the  order  of  the  Board  No.  13357,  dated  the  30th  day  of  March,  1911, 
as  amended  by  order  No.  16331,  dated  the  18th  day  of  April,  1912,  prescribes  the 
municipal  boundaries  as  the  cartage  limits  for  the  collection  and  delivery  of  express 
traffic  at  all  points  where  express  companies  subject  to  the  jurisdiction  of  the„  Board 
now  or  hereafter  have  collection  or  delivery  services,  with  leave  reserved  to  the  said 
companies  to  apply  to  the  Board  for  the  establishment  of  modified  collection  and 
delivery  zones  in  cities,  towns,  or  villages  (if  any)  where  for  any  special  reasons  it 
might  be  unreasonable  to  require  collection  and  delivery  services  to  be  made  through- 
out the  entire  area  thereof; 

Upon  its  appearing  that  the  express  companies  and  the  representatives  of  the  city 
of  Windsor  have  agreed  upon  revised  collection  and  delivery  limits,  as  evidenced  by 
letters  from  the  solicitors  for  the  city  and  the  Commissioner  for  the  Border  Chamber 
of  Commerce,  dated  January  22,  1918,  on  file  with  the  Board. — 
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It  is  ordered:  That,  until  further  ordered  by  the  Board,  and  unless  otherwise 
provided  in  the  Express  Classification  for  Canada  approved  by  the  Board,  or  in  tariffs 
lawfully  published  and  filed,  the  tolls  of  the  express  companies  subject  to  the  jurisdic- 
tion of  the  Board,  operating  in  the  city  of  Windsor,  in  the  province  of  Ontario, 
include  the  collection  and  delivery  of  express  freight  by  the  said  companies,  or  their 
agents,  in  all  thoroughfares  reasonably  passable  for  express  wagons  in  that  portion 
of  the  said  city  bounded  continuously  as  follows,  including  both  sides  of  thoroughfares 
hereinafter  named,  that  is  to  say: — 

By  the  water  front  from  the  eastern  to  the  western  city  boundaries. 

By  the  western  city  limit  from  the  river,  London  street,  McEwan  avenue,  Marv'n 
street,  Cameron  avenue,  London  street,  Wellington  avenue,  Elliott  street,  Dougall 
avenue,  Giles  avenue,  Howard  avenue,  Erie  street,  and  the  eastern  city  limit  to  the 
river.  ' 

Also,  outside  of  the  said  enclosed  area,  in  Macdougall  street  from  Giles  avenue 
to  the  Tecumseh  road. 

And  it  is  also  ordered:  That  this  order  become  effective  on  the  28th  day  of 
January,  1918,  and  that  the  order  of  the  Board  No.  22315,  dated  August  4,  1914,  be, 
and  it  is  hereby,  rescinded.  ' 

TT.  L.  DRAYTON, 

Chief  C  ommissioner. 


GENERAL  ORDER  No.  217. 

In  the  matter  of  the  complaints  of  the  Canadian  Manufacturers'  Association  and  the 
Toronto  Board  of  Trade  against  the  proposaVof  the  railway  companies,  by  sche- 
dules filed  to  become  effective  October  15,  1917  (Michigan  Central,  November 
1,  1917),  to  increase  the  aggregate  minimum  weight  of  less-than-carload  ship- 
ments of  fresh  meat,  dressed  poultry,  packing -house  products,  butter,  and  eggs, 
when  loaded  in  refrigerator  cars  on  private  sidings  in  Eastern  Canada,  from 
9,000  to  15,000  pounds  per  car,  the  said  schedules  having  been  suspended  by  the 
Order  of  the  Board  No.  2663k,  dated  October  IS,  1917. 

File  No.  18855-22. 
Monday,  the  28th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean.,  Com?nissioner. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner.  • 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Ottawa,  Novem- 
ber 20,  1917,  the  Canadian  Manufacturers'  Association,  the  Toronto  Board  of  Trade, 
and  the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Companies 
being  represented  at  the  hearing,  and  what  was  alleged ;  and  upon  reading  the  further 
written  submissions  filed, — 

It  is  ordered:  That  the  railway  companies  in  Eastern  Canada  subject  to  the  juris- 
diction of  the  Board  be,  and  they  are  hereby,  granted  leave  to  increase  the  aggregate 
minimum  weight  of  less-than-carload  shipments  of  fresh  meat,  dressed  poultry,  pack- 
ing-house products,  butter,  and  eggs,  when  loaded  in  refrigerator  cars  on  private  sid- 
ings, from  9,000  to  12,000  pounds  per  car. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26954. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "applicant  company"  under  section  258  of  the  Railway  Act, 
for  approval  of  the  location  of  its  station  at  Erickson,  Manitoba,  as  shown  on 
the  plan  dated  August  k,  1917,  on  file  ivith  the  Board  under  file  No.  25952. 

Wednesday,  the  30th  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, 
and  the  consent  of  the  municipality  of  Clanwilliam,  filed, — 

It  is  ordered:  That  the  location  of  the  applicant  company's  station  at  Erickson, 
in  the  province  of  Manitoba,  as  shown  on  the  said  plan  on  file  with  the  Board  under 
file  No.  25952,  be,  and  it  is  hereby,  approved.  * 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26968. 

In  the  matter  of  the  complaint  of  the  Edmonton  Commercial  Travellers  that  stations 
on  the  Canadian  Northern  Railway  between  Edmonton  and  Lloydminister,  in 
the  province  of  Alberta,  are  kept  locked  at  night. 

File  No.  28281. 

Wednesday,  the  30th  day  of  January,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint,  and  the  report  and  recom- 
mendation of  an  inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, 
the  railway  company  consenting, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  keep  the  station 
waiting-rooms  at  Bruderheim,  Lamont,  Chipman,  Mundare,  Lavoy,  Ranfurly,  Innis- 
free,  Minburn,  Manville,  Islay  and  Kitscoty,  in  the  province  of  Alberta,  open  and  when 
necessary  heated  and  lighted  thirty  minutes  previous  to  the  scheduled  arriving  time  of 
passenger  -trains,  and  keep  the  same  open  until  the  departure  of  such  trains,  whether 
they  are  on  time  or  not. 

D'ARCY  SCOTT. 

Assistant  Chief  Commissioner. 


ORDER  No.  26956. 

In  the  matter  of  the  application  of  the  United  Farmers  of  Alberta,  Local  Union  No. 
759,  Ardrossan,  for  an  order  directing  the  Grand  Trunk  Pacific  Railway  ' 
Company  to  construct  a  stock  yard  at  Ardrossan,  Alberta. 

File  No.  28402. 
Thursday,  the  31st  day  of  January,  A.D.  1918. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 
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It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  to  install  a  standard  two-car  stock  yard  at  Ardrossan,  Alberta;  the 
work  to  be  completed  by  the  1st  day  of  September,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26958. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  under 
Section  56  of  the  Bailway  Act,  for  leave  to  appeal  to  the  Supreme  Court  of 
Canada  from  the  order  of  the  Board  \No.  26393,  dated  August  3,  1911 ,  made 
upon  the  application  of  the  Department  of  Public  Works  for  the  province  of 
Ontario,  under  section  237  of  the  Railway  Act,  for  an  order  directing  the 
Canadian  Pacific  Railway  Company  to  construct  and  maintain  a  public  crossing 
over  its  right  of  way  on  the  line  between  lots  8  and  9,  concession  5,  in  the 
township  of  Kirkpatrick,  district  of  Nipissing,  province'  of  Ontario,  as  shown, 
on  the  plan  and  profile  on  file  with  the  Board  under  file  No.  26981. 

Thursday,  the  31st  day  of  January,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.O.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

UpOn  the  application  of  the  company  and  upon  consideration  of  the  submissions 
made  on  behalf  of  the  company  and  on  behalf  of  the  Department  of  Public  Works 
for  the  province  of  Ontario,  and  upon  it  appearing  that  the  company's  railway 
through  the  township  in  question  was  constructed  in  the  year  1883  and  the  right  of 
way  on  which  the  said  railway  was  constructed  conveyed  to  the  railway  company  by 
an  Order  in  Council  made  by  the  Lieutenant-Governor  in  Council  of  Ontario,  dated 
October  31,  1901,  and  issued  under  the  authority  of  statute  of  the  province,  59* 
Victoria,  chapter  11. 

And  upon  it  appearing  that  no  highway  was  laid  out  across  the  said  raiiway 
before  title  to  its  right  of  way  was  acquired  under  the  said  Order  in  Council,  and 
upon  it  appearing  that  the  company's  title  was,  under  the  terms  of  the  said  Order  in 
Council,  dated  October  31,  1901,  made  expressly  subject  to  the  conditions  and  limita- 
tions contained  in  section  2  of  the  said  provincial  Act,  which  said  section  provides: — 

"  Such  transfer  shall  be  deemed  to  be  subject  to  any  agreement,  lease  or 
conveyance  affecting  the  same  made  by  the  Government  of  Ontario  before  the 
passing  of  this  Act,  as  well,  as  to  the  limitations  and  conditions,  if  any,  in  the 
Order  in  Council  making  the  transfer,  and  the  Order  in  Council  shall  not  be 
deemed  to  have  conveyed  or  to  convey  the  gold  or  silver  mines  in  the  lands 
transferred,  or  to  affect  or  prejudice  the  rights  of  the  public  with  respect  to 
common  and  public  highways  existing  at  the  date  thereof,  within  the  limits  of 
the  land  hereby  intended  to  be  conveyed." 

And  upon  it  appearing  that,  under  the  terms  of  the  Order  in  Council  made  on  the 
recommendation  of  the  Commissioner  of  Crown  Lands,  dated  August  6,  1866,  it  was 
provided  that  an  allowance  of  5  per  cent  of  the  acreage  of  lands  be  reserved  for 
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roads,  as  is  done  in  Lower  Canada,  and  that  a  clause  be  inserted  in  letters  patent 
for  the  lands  accordingly,  also  reserving  the  right  of  the  Grown  to  lay  out  roads  where 
necessary. 

And  whereas  in  the  opinion  of  the  Board  a  question  of  law  arises  as  to  the  effect 
of  the  above  statute  and  Orders  in  Council, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  railway  company  to 
appeal  to  the  Supreme  Court  of  Canada -upon  the  following  question  of  law,  namely: — 
"Whether,  upon  the  facts  found  by  the  Board  the  title  of  the  railway 
company  is  subject  to  a  prior  right  reserved  in  the  Crown,  to  construct  and 
maintain  a  public  crossing  over  the  railway  company's  right  of  way,  as  applied 
for  by  the  Department  of  Public  Works  for  the  province  of  Ontario,  herein."1 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26964. 

In  the  matter  of  the  General  Order  of  the  Board  No.  3,  dated  July  3,  1901 ,  as  amended' 
by  General  Order  No.  10,  dated  May  5,  190S,  and  further  amended  by  General 
Order  No.  36,  dated  May  k,  1909,  requiring  railway  companies  within  the  legis- 
lative authority  of  the  Parliament  of  Canada,-  operating  railways  by  steam  power, 
to  equip  their  passenger  coaches  with  fire  extinguishers;  to  be  approved  by  the 
Board:  And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway 
Company  for  approval  of  the  "  Pyrene  "  fire  extinguisher,  as  sJwwn  on  the  plan 
dated  New  York,  September  16,  191k,  on  file  with  the  Board  under  file  No^ 
1+739.20.  .  ' 

File  No.  4739.14.. 
Friday,  the  1st  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  "Pyrene"  fire  extinguisher,  as  shown  on  the  said  plan 
dated  New  York,  September  16,  1914,  on  file  with  the  Board  under  the  said  file 
No.  4739.20,  be,  and  it  is  hereby,  approved  for  use  in  passenger  coaches  of  railway 
companies  within  the  legislative  authority  of  the  Parliament  of  Canada. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner^ 
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ORDER  No.  26960. 

In  the  matter  of  the  application  of  J.  B.  Jett  &  Company  for  an  Order  requiring  the 
Canadian  Pacific  Railway  Company  to  erect  suitable  facilities  for  shipping 
cattle  at  Armelgra  or  Scope,  on  the  Suffield  Branch  of  the  said  Railway  Com- 
pany, in  the  province  of  Alberta. 

File  No.  28408. 
Monday,  the  4th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  concurred  in 
by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  install  a  standard  three-pen  stock-yard  at  Armelgra,  Alta.,  as  soon  as  con- 
venient in  the  spring;  the  work  to  be  completed  not  later  than  the  1st  day  of  August, 
1918. 

D'ARCY  SCOTT. 

Assistant  Chief  Commissioner. 

ft 


ORDER  No.  26969. 

In  the  matter  of  the  Order  of  the  Board  No.  21167,  dated  January  5,  1914,  authorizing 
the  Bell  Telephone  Company  of  Canada  to  charge  the  telephone  tolls  published 
in  its  tariffs  filed  with  the  Board,  with  the  exception  of  Standard  Tariffs,  C.R.C. 
Nos.  1  and  3. 

File  No.  3574,  Case  No.  955. 
Monday,  the  4th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean.,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  of  the  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  order  No.  21167,  dated  January  5,  1914,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "with  the  exception  of  Standard  Tariffs 
C.R.C,  Nos.  1  and  3  "  in  the  first  and  second  lines  of  the  operative  part  of  the  order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Carload  Minimum  on  tan  bark.    File  19Jf75.1 


Heard  at  Ottawa,  November  20,  ID1.7. 


WAR  5  J928 


JUDGMENT. 


The  Assistant  Chief  Commissioner: 

The  Canadian  Pacific  Eailway  Company  by  Supplement  8,  to  its  Tariff  C.R.C. 
E.  3225,  and  the  Grand  Trunk  Railway  Company  by  Supplement  1,  to  its  Tariff 
C.R.C,  E.  3477,  effective  May  21,  1917,  made  the  following  increases  in  their  minima 
on  tan  bark  in  carloads: — 

Box  cars  30  feet  6  inches  and  under,  previous  18,000  pounds,  new  24,0'00  pounds,  increase, 
6,000  pounds. 

Box  cars  over  W  feet  6  inches  and  not  over  34  feet  6  inches,  previous  20,  (MM)  pounds,  new 

24,000  pounds,  increase,  4;000  pounds. 
Box  cars  over  34  feet  6  inches  and  not  over  3*6  feet  6  inches,  previous  24,000  pounds,  new 

30,000  pounds,  increase,  6,000  pounds. 

The  tanners'  section  of  the  Canadian  Manufacturers  Association  have  applied  to 
the  Board  for  cancellation  of  these  supplements  and  ask  that  the  carload  minima  that 
were  effective  prior  to  the  increase  be  re-established. 

While  cars  30  feet  6  inches  and  under,  and  cars  over  30  feet  6  inches  and  under 
35  feet  are  referred  to  in  the  schedules,  the  evidence  submitted  at  the  hearing  shows 
that  the  great  bulk  of  tan  bark  moves  in  cars  over  34  feet  6  inches ;  the  standard  box 
car  of  36  feet  6  inches  being  chiefly  used. 

At  the  hearing  complete  returns  of  the  carloads  received  in  twelve  months  were 
put  in  by  the  principal  tanners  of  Ontario  and  an  analysis  of  their  statements  shows 
the  following  results: — 

Average  Weights  of  Cars  35  feet  and  not  over  36  feet  6  inches. 

Barrie  Tanning  Co. — 

7'6  cars,  average  weight  .Pounds.  Z'S.dtw 

.Shipments  November.  1915,  to  November,  191& — 

Proportion  of  cars  containing  less  than  30,000  pounds  ..Per  cent.  67'1 

40  cars,  average  weight  Pounds.  26,430 

Shipments  November,  1916,  to  November,  1917 — 

Proportion  of  cars  containing  less  than  30,000  pounds.. Per  cent.  85 

Average  weight  for  two  years  Pounds.  2'7,i398 

Average  under  30,000  pounds  Per  cent.  76 

Bear  Amove  and  Co.—  ..... 

2J30  cars,  average  weight  Pounds.  Z'b.ais 

Proportion  of  cars  less  than  3'0,00'0  pounds  Per  cent.  75*1 

Liang  Tanning  Co. — 

231  cars,  average  weight  Pounds.  2'7,280 

Proportion  of  cars  less  than  30,000  pounds  Per  cent.  86'1 

Breithaupt  Leather  Co. — 

183  cars,  average  weight  Pounds.  2'6,512 

Proportion  of  cars  under  30,000  pounds  Per  cent.  76'5 

Total,  760  cars,  average  weight  Pounds.  27,027 

Proportion  of  cars  under  30,000  pounds  Per  cent.  78*4 
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I  approve  of  the  desire  of  the  railway  companies  to  secure  as  efficient  a  use  of  their 
rolling  stock  as  possible,  particularly  during  this  time  of  car  shortage,  and  believe  it 
to  be  reasonable  in  this  case  that  the  loads  should  be  increased  wherever  it  can  properly 
be  shown  that  with  due  diligence  a  substantial  proportion  of  cars  can  be  loaded  to  the 
minimum  described  for  that  class  of  car  in  the  schedules  under  review.  The  evidence 
shows  that  30,000  pounds  is  too  high  a  minimum  to  be  fixed  for  the  standard  car,  and 
it  also  shows  that  there  is  justification  for  an  increase  in  the  old  minimum  of  24,000 
pounds. 

From  the  analysis  of  the  actual  loading  of  the  cars  already  referred  to,  it  seems  to 
me  it  would  be  fair  to  allow  28,000  pounds  as  the  minimum  for  the  standard  car.  It 
will  be  noted  that  the  average  weight  of  the  760  cars  whose  loading  have  been  con- 
sidered, is  27,027  pounds.  To  reach  that  average  a  substantial  number  of  the  cars  went 
over  the  minimum  I  now  suggest.  It  will  also  be  observed  that  in  the  case  of  the 
Barrie  Tanning  Company  76  cars  averaged  a  weight  slightly  over  28,000  pounds,  but 
the  averages  of  the  cars  received  by  the  other  four  manufacturers  whose  shipments 
have  been  reviewed,  Beardmore  &  Co.,  Lang  Tanning  Co.,  and  the  Breithaupt  Leather 
Co.,  are  all  below  the  minimum  I  sugest,  although  the  averages  of  three  of  them  come 
within  a  few  hundred  pounds  of  it. 

The  provision  in  the  tariffs  for  ascertaining  the  minimum  for  cars  exceeding  36 
feet  6  inches  in  length  was  not  attacked  and  need  not  be  interfered  with. 

The  smaller  sized  cars  are  not  much  in  use  now  and  their  use  will  become  even  less 
frequent  as  time  goes  on.  I  would  allow  an  increase  in  the  minima  of  these  cars 
approximately  in  line  with  the  increase  in  the  standard  cars;  i.e.,  I  would  make  the 
minimum  for  cars  30  feet  6  inches  and  under,  21,000  pounds ;  and  for  cars  over  30  feet 
6  inches  and  not  over  34  feet  6  inches,  23,000  pounds. 

These  increases  are  only  to  apply  in  cases  where  there  is  a  special  tariff  in  effect. 
The  Canadian  classification  minimum  weights  for  tan  bark  will  remain  as  they  are, 
namely,  box  cars  30  feet  6  inches  and  under,  18,000  pounds,  over  30  feet  6  inches  and 
not  over  34  feet  6  inches,  20,000  pounds,  over  34  feet  6  inches  and  not  over  36  feet 
6  inches,  24,000  pounds. 

It  may  be  interesting  to  note  that  in  the  United  States  in  the  official  western  and 
southern  classifications,  tanners'  bark  in  box  cars,  loose,  takes  the  minimum  of  24,000 
pounds. 

I  think  an  order  should  go  amending  the  companies'  supplemental  schedules 
referred  to  in  the  manner  suggested. 

Ottawa,  February  5,  1918. 

The  Deputy  Chief  Commissioner  and  Commissioners  McLean,  Goodeve  and 
Boyce  concurred. 
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Complaint  of  the  Beechnut  Creamery,  Nelson,  B.C.  (per  S.  P.  Pond),  against  excessive 
express  rates  on  cream  shipments  over  the  Dominion  Express  Company's  lintes 
as  compared  with  the  rates  given  by  the  Cheat  Northern  Express  Company* 

Complaint  of  the  Nelson  Board  of  Trade  (per  D.  C.  McM orris,  Nelson,  B.C.),  against 
rates  on  cream,  in  tins,  from  outside  points  to  the  creamery  at  Nelson,  B.C.; 
over  the  Great  Northern  Railway  arid  Dominion  Express  Company's  line. 

Complaint  of  Associated  Boards  of  Trade  of  Eastern  British  Columbia  (per  Jesse 
Kemp,  Rossland,  B.C.),  regarding  excessive  rates  charged  on  cream  by  the' 
Dominion  Express  Company  in  the  Province  of  British  Columbia. 

Application  of  British  Columbia  Dairymen's  Association  for  an  arder  granting  the 
Province  of  British  Columbia  the  same  express  rates  on  cream  shipments  as  are 
now  in  effect  in  Alberta,  with  a  published  tariff  for  a  distance  of  200  miles. 

File  4214.486. 

Complaint  of  the  Curlew  Creamery  Co.,  of  Curlew,  Wash.,  U.S.A.,  against  Dominion 
Express  Company's  rates  on  cream  shipped  into  Grand  Forks,  B.C.,  from  sur- 
rounding points. 

File  4214.494. 

Complaint  of  Charles  Powlett,  Cowley,  Alta.,  against  the  rates  charged  by  the  Dominion 
Express  Company  on  shipments  of  cream  to  Fernie  and  Cranbroolc,  B.C.,  and 
requests  that  the  Dominion  Express  Company  be  directed  to  base  its  interpro- 
vincial  rate  on  its  provincial  tariffs. 

Complaint  of  Cranbroolc  Retail  Merchants'  Mutual  Protective  Association,  Cranbroolc, 
B.C.,  regarding  excessive  rates  on  cream  in  the  province  of  British  Columbia. 

File  4214.542. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Complaints  have  been  launched  regarding  the  express  rates  on  cream  in  British 
Columbia  as  compared  with  the  rates  charged  in  Alberta.  Complaint  was  made  by  Mr. 
S.  P.  Pond,  of  the  Beechnut  Creamery  of  Nelson,  B.C.,  stating  that  the  rates  of  the 
Dominion  Express  Company  were  excessive.  It  was  said  that  the  regular  merchandise 
rate  was  charged  on  cream  shipments,  which  made  the  charges  too  high.  Comparison 
was  made  with  the  rates  charged  by  the  Great  Northern  Express  Company.  It  was 
said  that  these  rates  were  much  more  favourable  than  those  charged  by  the  Dominion 
Express  Company  and  were  available  for  shipments  into  Nelson.  The  applicant  desired 
to  have  the  same  rates  apply  on  the  movement  into  Nelson  over  the  Dominion  Express 
Company's  lines  as  applied  on  the  Great  Northern  Express  Company's  lines.  The 
Dominion  Express  Company,  in  its  answer,  pointed  out  that  the  applicant  was  in 
error  in  stating  that  the  merchandise  rates  were  those  which  applied  on  cream  by  it, 
and  detail  was  given  as  to  its  cream  tariff  in  British  Columbia.  This  matter  is  subse- 
quently referred  to. 

A  hearing  in  this  matter  took  place  at  Revelstoke,  B.C.,  in  June,  1915.  The 
applicant  was  unable  to  be  present  but  submitted  a  written  statement  again  emphasiz- 
ing comparison  with  the  rates  charged  by  the  Great  Northern  Express  Company.  The 
Dominion  Express  Company,  in  its  answer,  stated  that  the  rates  charged  by  the  Great 
Northern  Express  Company  were  rates  which  applied  to  lines  of  that  company  in  the 
western  portion  of  the  United  States ;  that  these  lines  extended  a  few  miles  across  the 
border  into  Canada  touching  some  Canadian  points;  and  that  the  same  rates  were 
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extended  to  these  points.  The  Dominion  Express  Company  took  the  position  that  it 
could  not  afford  to  meet  the  competition  of  these  rates  and  was  not  obligated  to  meet 
competitive  rates. 

Subsequently,  when  the  matter  was  taken  up  by  further  correspondence  with  the 
applicant,  he  stated  that  he  was  going  out  of  business,  but  that  the  matter  was  going 
to  be  gone  into  further  by  the  Nelson  Board  of  Trade.  The  Nelson  Board  of  Trade 
thereafter  wrote  in  setting  out  in  detail  comparisons  of  the  Great  Northern  Express 
Company's  rates  on  business  up  to  75  miles  with  those  charged  by  the  Dominion 
Express  Company.  The  Board  of  Trade  was  apparently  under  the  impression  that  the 
tariff  as  charged  by  the  Great  Northern  Express  Company  was  one  which  had  been 
imposed  upon  it  by  the  Board;  and  the  question  was  asked  whether  the  intention  of 
the  Board  in  imposing  the  tariff  in  question  on  the  Great  Northern  on  business  to 
points  in  Canada  was  to  impose  a  tariff  on  that  company  which  would  not  be  applicable 
to  all  express  companies  doing  business  in  Canada.  Specific  rates  were  referred  to 
which  required,  aside  from  the  question  of  principle  involved,  checking  by  the  Express 
Company,  and  this  checking  was  taken  up. 

In  regard  to  the  matter  of  principle  concerned,  the  Board  of  Trade  was  advised 
under  date  of  January  7,  1916,  as  follows: — 

"  Referring  to  your  complaint  herein,  I  am  directed  to  state  that  the  scale 
of  express  rare-1,  on  cream  in  British  Columbia  was  adopted  by  agreement 
between  the  shippers  in  the  vicinity  of  Vancouver  and  the  Dominion  Express 
Company.  The  agreement  was  arrived  at  during  the  pendency  of  the  Express 
Rate  Investigation.    The  tariff  based  on  this,  therefore,  had  a  consent  basis. 

"  I  am  further  directed  to  say  that  you  are  in  error  in  your  assumption 
that  the  Board  imposed  '  on  the  Great  Northern  Express  Company  a  tariff  on 
business  between  points  in  Canada  that  would  not  be  applicable  to  all  Express 
Companies  doing  business  in  Canada.'  The  Board  did  not  impose  such  a  tariff 
on  the  Great  Northern  Express  Company,  and  the  said  tariff  was  filed  by  it  of 
its  own  volition." 

The  tariff  of  the  Great  Northern  Express  Company  provides: — 

"  Canadian  business :  Between  two  points,  both  of  which  are  in  Canada, 
where  Imperial  gallon  capacity  is  the  standard  size  of  cans  used,  the  charge  on 
all  shipments  must  be  increased  20  per  cent  ." 

That  is  to  say,  the  rates  quoted  in  the  tariff  are  on  wine  gallon  capacity.  As  the 
rates  quoted  in  the  tariffs  of  the  Dominion  Express  Company  are  on  imperial  gallon 
capacity,  this  must  be  kept  in  mind  in  any  comparison  of  charges  as  between  these 
two  express  companies. 

The  Associated  Boards  of  Trade  of  Eastern  British  Columbia  subsequently  sub- 
mitted a  resolution  covering  the  same  comparisons  as  between  the  rates  charged  by 
the  Dominion  Express  Company,  and  the  Great  Northern  Express  Company;  further 
pointing  out  that  in  the  case  of  the  Dominion  Express  Company  the  cream  scale  in 
British  Columbia  extends  only  to  distances  of  75  miles,  and  added  thereto  comparisons 
with  the  rates  as  charged  in  Alberta.  They  pointed  out  that  up  to  distances  of  75 
miles  the  charge  on  a  10-gallon  can  in  British  Columbia  was  55  -cents  as  compared 
with  40  cents  in  Alberta;  and  that  on  business  from  100  to  150  miles  the  charges 
were,  respectively,  $1  and  60  cents,  and  on  distances  from  150  to  200  miles,  respectively, 
$1.20  and  70  cents.  It  should  be  noted  in  this  connection  that  the  special  cream  scale 
runs  only  to  75  miles  in  the  case  of  British  Columbia,  while  it  extends  beyond  that 
distance  in  Alberta;  so  what  is  being  compared  on  the  longer  mileages  is  not  one 
similar  scale  with  another.  Detail  was  submitted  in  regard  to  rates  charged  by  the 
Great  Northern  Express  Company  on  distances  up  to  150  miles,  the  rate  in  each  case 
quoted  being  for  10-gallon  cans.   In  support  of  the  resolution,  it  was  pointed  out  that 
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it  was  the  policy  of  the  Provincial  Government  and  the  Dominion  Government  to 
promote  mixed  farming ;  arid  it  was  stated  that  on  account  of  the  limited  number 
of  creameries  operating  in  the  interior  of  British  Columbia  the  ranchers  expressed 
cream  distances  varying  from  75  to  150  miles. 

A  subsequent  resolution  of  the  British  Columbia  Dairymen's  Association's  Con- 
vention held  at  Nanaimo  in  January,  1917,  was  received  requesting  that  the  same 
express  rates  be  given  cream  shipments  in  British  Columbia  as  are  now  in  effect  in 
Alberta,  and  that  there  should  be  a  published  tariff  for  a  distance  of  200  miles. 

Complaint  was  also  received  from  the  Curlew  Creamery  of  Curlew,  Wash.,  set- 
ting out  that  it  had  a  creamery  at  Grand  Forks,  B.C.,  and  that  it  found  the  charges 
on  cream  shipped  into  this  point  by  the  Dominion  Express  Company  excessive.  Com- 
parisons were  made  with  the  rates  as  charged  by  the  Great  Northern  Express  Com- 
pany. 

The  position  of  the  Dominion  Express  Company  in  regard  to  this  case  was  the 
same  as  has  already  been  set  out.  In  a  subsequent  letter,  the  Curlew  Creamery 
stated  that  some  of  its  shipments  came  a  distance  of  150  miles.  It  was  said  that  the 
dairy  industry  was  comparatively  new  in  the  section  of  British  Columbia  in  which 
the  company  operated,  and  that  the  creameries  were  far  apart  and  the  supply  limited. 
When  asked  for  details  as  to  the  shipments  involving  longer  mileages  than  are  covered 
by  the  existing  tariff,  it  stated  it  was  receiving  shipments  from  Nakusp  and  Rock 
Island  on  the  Arrow  Lakes,  a  distance  of  approximately  150  miles,  and  that  there  were 
also  shipments  from  Edgewood  on  the  Arrow  lakes,  a  distance  of  150  miles.  It  was 
said  that  the  industry  was  comparatively  new  and  thus  far  they  had  very  few  ship- 
pers, but  the  future  looked  promising  and  they  expected  an  increased  supply  of  cream 
in  the  next  few  years;  and  it  was  said  that  favourable  express  rates  would  have  much 
to  do  with  the  increased  production  and  shipping  of  cream  by  the  farmers. 

The  application  of  Charles  Powlett,  of  Cowley,  Alta.,  set  out  that  he  had  been 
shipping  cream  to  Fernie  and  Cranbrook;  that  until  recently  the  Dominion  Express 
Company  had  been  giving  him  a  rate  to  above  points  based  on  the  Alberta  cream  rate; 
and  that  more  recently  he  had  been  compelled  to  pay  the  scale  "  N  "  rate,  which  made 
the  shipment  of  cream  impossible.  He  contended  that  he  was  entitled  to  a  rate  on 
his  cream  based  on  the  Alberta  mileage  and  the  British  Columbia  mileage  and  the 
respective  rates.  In  referring  to  the  rates  in  Alberta  as  compared  with  those  in 
British  Columbia,  he  said  the  former  was  preferential  in  that  a  lower  rate  basis  was 
available,  for  example,  on  a  shipment  to  Calgary  as  compared  with  a  shipment  to 
Cranbrook;  that  he  was  doing  business  in  Cranbrook,  had  developed  a  market  there, 
and  could  only  continue  in  business  if  he  held  his  Cranbrook  market. 

i  In  answer,  the  express  company  stated  that  the  agent  at  Cowley,  in  applying  the 
Alberta  tariff  to  shipments  to  British  Columbia,  had  done  so  erroneously,  and  it 
contended  that  an  analysis  of  the  business  done  by  the  applicant  showed  that  the  traffic 
was  exceedingly  small  and  of  a  nature  hardly  sufficient  to  justify  lower  than  scale 
"N"  rates. 

The  Cranbrook  Retail  Merchants'  Mutual  Protective  Association  joined  itself 
as  a  party  in  support  of  the  application  of  Mr.  Powlett.  It  was  stated  that  the  rate 
from  Cowley  to  Cranbrook  on  an  8-gallon  can  of  cream  for  a  distance  of  132  miles 
was  $1.40,  while  the  rate  on  a  similar  can  of  cream  from  Cowley  to  Calgary,  a 
distance  of  144  miles,  is  55  cents.  Here  it  is  to  be  noted  that  the  comparison  is 
between  the  Alberta  scale  rate  on  cream  and  the  scale  "  N  "  rate  into  British  Columbia. 
It  was  pled  that  with  a  view  to  enabling  British  Columbia  creameries  to  compete  with 
others  in  western  provinces,  and  with  a  view  to  building  up  the  creamery  business  in 
British  Columbia,  the  same  Alberta  rate  basis  should  be  given  as  well  as  a  published 
tariff  for  distances  up  to  200  miles. 

The  rates  as  applicable  in  Alberta  were  fixed  after  the  hearing  and  the  decision 
issued  by  the  Board  on  July  23,  1912,  in  which  was  involved  the  question  of  the  rate 
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basis  in  the  provinces  of  Saskatchewan,  Alberta,  Manitoba,  and  Ontario  west  of 
Port  Arthur.  The  rates  applying  on  cream  in  British  Columbia  up  to  a  distance  of 
75  miles  were  fixed,  as  has  been  pointed  out,  by  agreement  between  the  dealers  at  the 
coast  and  the  express  company  at  the  time  when  the  investigation  into  the  express 
rates  was  under  way. 

Rates  are  quoted  in  the  tariffs  for  5-,  8-,  and  10-gallon  cans.  So  far  as  the 
5-gallon-can  shipments  are  concerned,  these  do  not  appear  to  be  seriously  in  issue. 
Mr.  Phillips  of  the  Cranbrook  Dairy  stated  that  the  local  cream  rates  were  not  objected 
to ;  that  it  was  a  matter  of  the  longer  hauls  which  concerned  him ;  and  that  on  account 
of  their  having  an  insufficient  supply  of  cream  he  found  it  necessary  to  go  to  Alberta. 
He  stated  that  the  8-gallon  can  was  the  type  of  container  with  which  he  was  most 
familiar.  In  the  statements  submitted,  as  above  referred  to  by  the  Boards  of  Trade 
of  Eastern  British  Columbia,  it  is  the  10-gallon  container  to  which  reference  is  made. 

Mr.  Cochrane,  of  Grand  Forks,  in  dealing  with  the  question  of  rates,  referred 
to  the  10-gallon  can.  Mr.  Powlett,  in  his  evidence,  referred  to  the  cans  weighing 
80  to  90  pounds.  It  would  appear  from  the  evidence,  and  written  submissions,  that 
the  8-gallon  container  was  the  more  characteristic  one,  and  as  developed  in  the 
evidence  it  is  the  matter  of  the  longer  hauls  which  is  concerned. 

A  comparison  of  the  rates  charged  under  the  tariffs  for  British  Columbia  with 
those  applicable  in  Alberta  is  set  out  beneath,  covering  in  the  case  of  Alberta  up  to  the 
200-mile  group  as  applied  for : — 


Alberta. 

British  Columbia. 

Miles. 

5  gall. 

8  gall. 

10  gall. 

5  gall. 

8  gall. 

10  gall. 

25  

15 

20 

25 

25 

30 

35 

50  

18 

20 

31 

30 

35 

75  

22 

31 

36 

35 

40 

50 

100  

20 

36 

41 

150 

34 

46 

51 

200  

42 

56 

61 

The  evidence  and  written  submissions  placed  before  the  Board  emphasized  the 
importance  of  the  butter-making  industry.  The  representative  of  the  Dominion 
Express  Company  intimated  that  in  his  opinion  the  extension  of  the  cream  tariff 
distance  asked  for  was  intended  to  facilitate  the  larger  movement  of  cream  for  the 
making  of  ice-cream  and  forms  of  consumption  other  than  buttermaking ;  but  on  the 
part  of  the  shippers  and  dairy  representatives  what  was  emphasized  was  the  demand 
for  cream  for  buttermaking  purposes. 

In  a  letter  written  by  the  Chairman  of  the  Express  Traffic  Association  of  Canada, 
Mr.  W.  H.  Burr,  under  date  of  September  1,  1916,  to  the  Secretary  of  the  Cranbrook 
Retail  Merchants'  Mutual  Protective  Association,  copy  of  which  letter  is  on  file,  the 
following  language  is  used  as  explaining  the  reason  for  the  75-mile  distance  in  the 
tariffs : — 

"  I  would  like  to  point  out,  however,  that  there  is  already  in  effect  a  very 
low  rate  on  shipments  of  cream  within  the  province  of  British  Columbia  for  a 
distance  of  75  miles.  When  this  schedule  of  rates  was  adopted,  the  evidence 
was  that  the  bulk  of  the  cream  used  for  buttermaking  purposes  was  drawn  from 
district  within  75  miles  of  a  point  where  it  was  manufactured,  and  we  were 
assured  that  75  miles  would  amply  cover  the  traffic  intended  to  be  favoured 
That  is,  the  cream  for  buttermaking  purposes,  which,  in  fact,  was  the  only 
trafffic  for  which  the  Express  Companies  intended  to  make  any  concession.  The 
low  rates  on  cream  for  buttermaking  purposes  were  originally  established  in  the 
West  by  the  Dominion  Express*  Company  at  the  urgent  request  of  representa- 


\ 


515 


tives  of  the  Provincial  Governments,  and  for  the  purpose  of  enabling  the  farmers 
to  establish  local  creameries.  To  obtain  that  object,  lower  rates  were  required 
for  comparatively  short  distances  only  " 

The  omitted  portion  which  is  indicated  by  dotted  lines  is  a  restatement  of  the 
company' s  position,  already  set  out,  that  .the  further  extension  is  asked  for  with  a 
view  to  manufacturing  cream  for  ice-cream  and  other  luxuries  and  not  for  the  pur- 
pose of  manufacturing  butter. 

In  the  comparisons  made  by  Mr.  Powlett  as  well  as  by  the  Cranbrook  Retail 
Merchants'  Mutual  Protective  Association,  there  is  to  be  remembered  that  the  British 
Columbia  scale  runs  up  to  75  miles  and  beyond  that  scale  "  N  "  is  made  use  of.  It 
was  pointed  out  at  the  hearing  that  because  of  greater  cost  of  construction  and  opera- 
tion in  British  Columbia,  as  compared  with  construction  and  operation  in  the  Prairie 
Provinces,  higher  rates  were  justifiable.  This  matter,  so  far  as  freight  and  passenger 
business  are  concerned,  has  been  gone  into  at  length  in  the  Western  Bates  Case. — 
In  re  Western  Tolls,  17  Can.  Ry.  Cas.,  123,  at  pp.  225  to  229. 

As  to  the  allegation  that  the  rate  basis  existing  in  Alberta  is  discriminatory  as 
compared  with  the  rate  basis  existing  in  British  Columbia,  this  contention  cannot  be 
supported  unless  it  is  shown  that  there  is  competition  in  a  common  market;  and  it 
has  not  been  established  that  cream  has  been  deflected  from  Cowley,  for  example,  to 
Calgary  by  the  existing  rate  basis,  which  cream  would  have,  under  a  similar  rate  basis, 
moved  to  Cranbrook.  In  other  words,  it  has  not  been  established  that  the  existing  rate 
basis  has  deflected  traffic  from  that  point  and  directed  it  to  another. 

The  Caljgary  movement  is  open  to  the  Cowley  dairy  on  the  lower  rate  basis 
referred  to,  but  the  traffic,  possibly  from  conditions  of  business  policy,  has  not  moved 
from  Cowley  to  Calgary.  Beference  is  made  to  Lethbridge  and  to  various  points  in 
the  Crowsnest  country  in  Alberta,  to  which  the  lower  rate  basis  of  the  Alberta  scale 
k  available;  and  it  appeared  in  evidence  that  no  great  volume  of  traffic  moved  from 
Cowley  to  these  points.    The  contention  of  discrimination  has  not  been  justified. 

As  to  the  comparison  between  the  Great  Northern  Express  Company's  rates  and 
the  rates  of  the  Dominion  Express  Company,  why  or  how  these  rates  came  into  exist- 
ence, or  whether  they  give  an  adequate  return  has  not  been  developed  in  evidence. 
They  apparently  came  into  existence  because  of  conditions  developed  under  a  different 
jurisdiction  from  that  of  the  Board.  It  is  sufficient  to  say  that  the  mere  existence  of 
a  lower  rate  basis  by  one  railway  or  by  one  express  company  does  not  of  necessity 
create  the  obligation  on  the  part  of  another  railway  or  express  company  to  meet  the 
rate  in  question.  That  is  to  say,  the  railway  or  express  company  is  not  under  a  neces- 
sary obligation  to  meet  a  competitive  rate. — Dominion  Sugar  Co.  v.  Canadian  Freight 
Assn.,  U  Can.  Ry.  Cos.,  188,  at  pp.  191-2. 

In  so  far  as  reductions  in  rates  are  asked  for  with  a  view  to  developing  the 
industry,  the  Board  has  pointed  out  that  Parliament  has  not  delegated  to  it  the  func- 
tion of  putting  in  experimental  rates  to  develop  traffic. — British  Columbia  News  Co. 
v.  Express  Traffic  Assn.,  13  Can.  Ry.  Cas.,  176,  at  p.  178. 

It  is  within  the  discretion  of  the  carrier  whether  such  rates,  with  a  view  to 
developing  business,  shall  be  put  in. 

The  origin  of  the  existing  cream  rates  in  British  Columbia  has  been  indicated. 
The  Board,  in  the  General  Express  Investigation,  prescribed  Merchandise  Rates.  The 
scale  "  N  "  basis  was  also  revised  and  approved.  The  rates  carried  in  scale  "  N 99  are 
approximately  20  per  cent  below  the  merchandise  rates.  In  the  absence  of  special 
cream  tariffs,  cream  is  carried  in  scale  "  N,"  which  may,  therefore,  be  regarded  as  the 
maximum  for  this  class  of  traffic.  The  scale  "N"  rates  applying  were  further  regulated 
by  the  revision  in  the  Merchandise  Rates  directed  by  order  No.  19749. 

Under  the  Merchandise  Rates,  as  revised  and  approved  by  order  No.  19749,  the 
sum  of  the  rates  for  the  various  groupings  per  100  pounds  up  to  75  miles  is  54  per  cent 
greater  in  British  Columbia  than  in  Alberta. 
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With  the  appropriate  reduction  to  the  scale  "  N  "  basis,  the  sum  of  the  scale  "  N  w 
rates  for  the  various  groupings  per  100  pounds  up  to  75  miles  is  53- a  per  cent  higher 
in  British  Columbia  than  in  Alberta.  That  is  to  say,  the  parity  between  scales  is 
maintained  having  regard  to  the  initial  differences  of  the  Merchandise  Kates  on  which 
they  are  based. 

Taking  the  rates  for  a  movement  on  an  8-gallon  can  for  25-,  50-,  and  75-mile 
distances,  the  total  charge  for  these  three  movements  on  the  scale  applicable  in  Alberta 
would  be  77  cents.  For  three  similar  movements  in  British  Columbia  the  charge 
would  be  $1.05.  Comparing  the  total  charges  for  the  distances  in  question,  the  British 
Columbia  charge  is  136-3  per  cent  of  the  Alberta  charge.  Making  similar  comparisons 
for  the  same  mileages  on  a  10-gallon  can,  the  British  Columbia  charge  is  135-9  per 
cent  of  the  Alberta  charge. 

In  making  comparison  between  the  scale  "  N  "  rates  of  the  two  provinces,  it  must 
be  remembered  that  the  mileage  groupings  of  the  merchandise  rates  are  not  the  same. 
In  Alberta,  the  mileage  up  to  75  miles  is  embraced  in  three  groups  of  twenty-five  miles 
each.  In  British  Columbia,  there  are  four  groups,  viz.,  20  miles  and  under,  21  to  35 
miles,  36  to  50  miles,  51  to  75  miles.  As  each  merchandise  rate  has  its  corresponding 
scale  "  N  "  rate,  identity  of  percentages  in  comparison  of  cream  rates  with  scale  "  N  " 
rates  in  each  province  is  not  obtainable. 

Under  the  Express  Classification,  a  gallon  of  cream  is  estimated  at  12  pounds. 
Note  5  to  scale  "  N,"  in  dealing  with  cream,  reads  in  part:  "In  cans  not  packed  in 
ice,  estimate  at  12  pounds  per  gallon,  charge  will  be  made  on  the  capacity  of  can." 
The  estimated  weight,  as  given,  covers  an  allowance  for  the  weight  of  the  container 
as  well.  The  8-gallon  can  weighs  23  pounds,  and  a  gallon  of  cream  is  given  by  dairies 
as  weighing  10  pounds.  An  8-gallon  can  is  carried  by  the  Express  Company  at  96 
pounds,  its  full  contents  and  weight  of  container  being  103  pounds. 

Under  the  cream  rates,  the  returned  empty  is  handled  for  5  cents:  Under  scale 
"  N,"  the  charge  for  the  returned  empty  is  one-half  the  rate  per  hundred  pounds 
(pound  rates)  which  applied  on  the  full  shipment,  with  a  minimum  of  5  cents  on  each 
package. 

In  comparing  the  scale  "  N  "  rates  with  the  cream  rates,  the  charge  for  the  ser- 
vice in  and  out  should  be  considered. 

The  following  tabular  summary  presents  the  comparison  in  the  case  of  the  8-galloTi 
can : — 

ALBERTA. 


Miles- 


Scale  "N" 
rate. 

Scale  "  N  " 
charge  for 
96  lbs. 

Scale  "  N  " 

ret arn 
half  rate. 

Cream  rate 
with 
return  charge 
added. 

Cts. 

Cts.. 

Cts. 

Cts. 

40 
50 
60 

38-40 
48-00 
57-60 

5 

5-  75 

6-  90 

25 
31 
36 

161-65  cts. 

92  cts. 

Cream  rate,  including  charge  for  return  service  is  equal  to  56-9  per  cent  of  scale  "N  '  rate,  including 
charge  for  return  service. 
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BRITISH  COLUMBIA. 


Miles. 


25 
50 
75 


Cream  rate,  including  charge  tor  return  service,  is  equal  to  58-7  per  cent  of  scale  "N  "  rate,  including 
charge  for  return  service. 

The  difference  in  percentages  amounts  to  1-91  cent  on  the  total  charge  for  the 
8-gallon  can  on  the  British  Columbia  rates.  The  difference  in  mileage  groupings  as 
referred  to  is  responsible  for  the  difference  in  the  percentage. 

The  10-gallon  can  has  an  average  weight  for  the  container  of  26  pounds.  The 
weight  on  which  freight  is  paid  is  one-fourth  greater  than  in  the  case  of  the  8-gallon 
can.  A  comparison  similar  to  that  given  for  the  8-gallon  can  shows  the  cream  rate 
in  Alberta  as  being  52-8  per  cent  of  the  scale  "  N  "  rate,  while  in  British  Columbia 
it  is  53-7  per  cent. 

Giving  due  weight  to  the  difference  in  transportation  conditions  as  recognized  in 
the  decisions  of  the  Board  and  the  amended  tariffs  implementing  these  decisions, 
it  does  not  appear  that  the  Board  would  be  justified  in  directing  that  the  reduction  in 
rates  asked  for  should  be  made. 

Application  has  been  made  for  a  200-mile  distance.  Reference  has  been  made  to 
a  225-mile  haul  from  Jura.  This  is  exceptional,  and  cannot  properly  be  taken  as 
characteristic.  As  explained  by  Mr.  Burr,  the  British  Columbia  cream  basis  was 
adopted  with  buttermaking  in  mind.  Buttermaking  is  the  important  factor  in  the 
present  application. 

On  due  consideration  it  appears  that  the  distance  covered  by  the  existing  tariff 
should  be  extended  so  that  the  total  mileage  covered  will  be  200'  miles.  The  rates 
applying  are  on  the  basis  which,  as  has  been  pointed  out,  was  put  in  as  a  matter  of 
agreement.  The  rates  on  this  basis  for  the  added'  mileage  should  be  properly  stepped. 
The  following  adjustment  beyond  the  75-mile  distances  should'  be  installed: — 

100  miles,  5  gallons,  40c;  8  gallons,  45c;  10  gallons,  60c. 
150  "  5  "  50c;  8  "  55c;  10  "  68c. 
200    "     5     "       60c;  8      "      65c;  10     "  75c. 

Mr.  Burr,  in  the  course  of  the  correspondence,  has  stated  that  the  rates  in 
British  Columbia  on  cream  are  on  too  low  a  basis.  In  the  course  of  the  hearing,  he 
stated  that  the  Alberta  rates  were  too  low,  and  he  introduced  certain  comparisons 
between  the  first-class  freight  rates  applicable  both  in  Alberta  and  in  British  Columbia 
and  the  express  rates  applicable  on  cream  in  these  provinces,  respectively,  his  com- 
parisons being  introduced'  with  a  view  to  establishing  that  the  cream  ratesi  were 
unduly  low.  In  correspondence  subsequent  to  the  hearing,  Mr.  Burr  submitted  a 
tariff  providing  for  an  increased  shipping  distance  of  100  miles  on  cream  in  British 
Columbia.  The  rates  as  charged  leave  the  25-mile  group  on  the  5-gallon  cans 
unchanged  and  provide  for  higher  rates  in  connection  with  the  8-  and  10-gallon 
containers.  It  is  also  provided  that,  subject  to  a  minimum  charge  of  5  cents  per 
can,  the  returned  empties  are  to  be  charged  for  return  carriage  at  one-half  scale  "  N  " 
rates  on  the  actual  weight  pound  rates1.  It  is  contended  that  the  cream  business 
in  British  Columbia  is  not  carrying  its  adequate  share  of  the  expense  and  the  follow- 
ing statement  is  made: — 


Scale  "  N  " 
rate. 

((  XT  » 

ocaie  in 
charge  for 
96  lbs. 

ocale  JN 
return 
half  rate. 

Cream  rate 
with 

113UUIJ.1  L/Ildi^t! 

added. 

Cts. 

Cts. 

Cts. 

Cts. 

50 

48  00 

5-75 

35 

60 

57-60 

6-90 

40 

80 

76-80 

9-20 

45 

204-25  cts. 

120  cts. 
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"  It  is  impossible  to  determine  the  exact  cost  of  handling  this  traffic. 
The  first  cost  is  the  railway  haul  for  which  we  pay  the  first-class  freight  rate. 
The  company  is  willing  to  make  rates  for  this  traffic  on  the  basis  of  approx- 
imately one  and  one-half  times  the  first-class  freight  rates,  but  it  desires  to  have 
it  clearly  understood  that  this  concession  is  made  only  in  the  public  interest 
and  that  it  is  not  considered  remunerative  in  and  of  itself,  or  as  creating  a 
precedent  with  respect  of  other  descriptions  of  traffic  carried1  the  same  distances 
in  British  Columbia  or  other  parts  of  Canada," 

This  matter  was  not  developed  in  such  a  way  at  the  hearing  as  to  enable  the 
parties  launching  the  original  application  to  deal  with  it.  If  it  is  the  desire 
of  the  express  company  to  continue  with  the  application,  it  will  have  to  be  heard 
at  such  points  in  British  Columbia  as  will  enable  the  parties  vitally  interested  to 
submit  their  positions.  Reference  has  been  made  to  the  question  of  a  ratio  between 
the  express  rates  and  the  freight  rates.  Without  passing  upon  the  question  whether 
such  necessary  ratio  exists,  it  may  be  said  that  it  does  not  appear  whether  in  arranging 
the  existing  cream  scale  rates  in  British  Columbia  a  necessary  ratio  was  held  in  mind. 
If,  however,  it  is  desired  to  continue  the  application,  satisfactory  information  as  to 
the  cost  of  handling  the  traffic  on  the  one  hand  and  the  lack  of  reasonable  return  on 
the  other  must  be  submitted.    This  is  not  before  the  Board  at  present. 

The  Chief  Commissioner  concurred. 
February  8,  1918. 


GENERAL  ORDER  No.  219. 

In  the  matter  of  the  General  Orders  of  the  Board  Nos.  95  and  160,  dated  respectively 
November  2,  1912,  and  February  2J+,  1916,  requiring  railway  companies  subject 
to  the  jurisdiction  of  the  Board,  whenever  any  such  company  issues  an  embargo 
against  any  traffic,  to  file  with  the  Board  a  copy  of  such  embargo  within  forty- 
eight  hours  thereafter. 

File  No.  19801. 

Saturday,  the  9th  day  of  February,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Whereas  the  American  Railway  Association  and  the  Canadian  Railway  Associa- 
tion for  National  Defence  have  adopted  general  regulations  to  expedite  the  trans- 
mission and  handling  of  embargoes; 

Upon  reading  the  said  regulations  ;  and  upon  the  report  and  recommendation  of 
the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  General  Orders  Nos.  95  and  160  be  amended  to 
provide  that  during  the  existence  of  the  Canadian  Railway  Association  for  National 
Defence  and  the  continuance  of  the  zone  divisions  under  chairmen,  as  provided  by 
the  said  regulations,  the  zone  chairmen  shall  file  copies  of  all  embargo  notices  to  the 
secretary  of  the  Board,  within  the  time  limited  by  the  said  General  Orders;  and  that 
the  railway  companies  be  relieved  from  filing  such  notices,  as  required  by  the  said 
General  Orders. 
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And  it  is  further  ordered:  That  this  Order  shall  be  and  remain  effective  for  the 
period  the  Canadian  Eailway  Association  for  National  Defence  continues  in  existence 
and  the  regulations  covered  by  the  General  Order  of  the  American  Eailway  Associa- 
tion, No.  C.S.  17  and  the  circular  of  the  Canadian  Railway  Association  for  National 
Defence,  dated  January  20,  1918,  are  operative. 

D'ARCY  SCOTT 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  218. 

In  the  matter  of  the  General  Order  of  the  Board  No.  78,  dated  July  lk,  1911,  as 
amended  by  General  Order  No.  106,  dated  June  27,  1913,  and  Order  No.  21f803, 
dated  March  16,  1916,  prescribing  the  rules  and  instructions  for  the  inspection 
and  testing  of  locomotive  boilers  and  their  appurtenances,  to  be  adopted  by  the 
railway  companies  subject  to  the  jurisdiction  of  the  Board. 

File  No.  16513. 

Monday,  the  11th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Mechanical  Expert  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer ;  and  upon  reading  the  submissions  filed, — 

It  is  ordered:  That  the  said  General  Order  No,  78  (Order  No.  14115),  dated  July 
14,  1911,  be  modified  as  follows,  namely : — 

Rule  5.  Flues  to  be  removed. — All  flues  of  boilers  in  service,  except  as  otherwise 
provided,  shall  be  removed  at  least  once  in  every  four  years,  and  a  thorough  examina- 
tion shall  be  made  of  the  entire  interior  of  the  boiler.  After  flues  are  taken  out,  the 
inside  of  the  boiler  must  have  the  scale  removed  and  be  thoroughly  cleaned. 

Rule  11.  Lagging  to  be  removed. — The  date  for  the  removal  of  lagging  for  the 
purpose  of  inspecting  the  exterior  of  locomotive  boilers,  as  provided  by  rule  11,  except 
where  indications  of  leaks  exist,  shall  be  advanced  until  December  31,  1918. 

Rules  16  and  17.  Each  time  a  hydrostatic  test  is  applied  the  hammer  test  required 
by  rules  16  and  17  shall  be  made  while  the  boiler  is  under  hydrostatic  pressure,  not  less 
than  the  allowed  working  pressure,  and  proper  notation  of  such  test  made  on  form 
No.  1. 

4.  Rule  18.  Method  of  testing  flexible  staybolts  with  caps. — All  flexible  staybolts 
having  caps  over  the  outer  ends  shall  have  the  caps  removed  at  least  once  every  two 
years,  and  also  whenever  the  Board's  inspector  or  the  railway  company's  inspector  con- 
siders the  removal  desirable  in  order  thoroughly  to  inspect  the  staybolts.  The  fire-box 
sheets  should  be  examined  carefully  at  least  once  a  month,  to  detect  any  bulging  or 
indications  of  broken  staybolts. 

5.  That  the  modifications  herein  provided  for  remain  in  effect  until  December  31, 
1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  220. 

In  the  matter  of  the  applications  of  J.  Coughlan  &  Sons,  Vancouver,  and  the  Canadian 
Retail  Coal  Association  ( Ontario)  for  a  ruling  by  the  Board  in  connection  with 
Rule  3  of  the  Car  Demurrage  Code. 

File  Nos.  1700.199  and  1700.207. 

Monday,  the  11th  day  of  February,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. . 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, 
and  reading  what  is  filed, — 

It  is  ordered:  That  the  following  clause  be  added  to  Rule  3  of  the  Canadian  Car 
Demurrage  Rules,  namely : 

"  (d)  Delays  beyond  the  free  periods  allowed  for  any  two  or  more  purposes 
under  this  rule  shall  be  aggregated  and  charged  for  in  accordance  with  Rule  9, 
unless  reconsignment  effects  actual  transfer  of  ownership  of  the  goods,  in  which 
case  the  cnarge  against  the  new  consignee  for  delay  beyond  the  free  unloading 
period  shall  begin  with  the  lowest  toll." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  26974. 

In  the  matter  of  the  complaints  of  the  town  of  Kemptville,  Ont.,  and  certain  telephone 
subscribers  at  Kemptville,  Hallville,  and  vicinity,  against  the  proposed  charge 
by  the  Bell  Telephone  Company  of  Canada  of  ten  cents  for  interchange  calls' 
between  the  exchanges  of  North  Cower,  Kemptville,  and  South  Mountain;  and 
the  Order  of  the  Board  No.  26939,  dated  January  28,  1918,  suspending  the  said 
proposed  charge. 

File  No.  3574-103. 

Tuesday,  the  12th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  complainants  and  the  Bell 
Telephone  Company, — 

It  is  ordered:  That  the  said  Order  No.  26939,  dated  January  28,  1918,  suspending 
the  said  proposed  charge  of  ten  cents  for  interchange  calls  between  the  exchanges  of 
North  Gower,  Kemptville,  and  South  Mountain,  be  continued  in  effect  until  the  1st 
day  of  January,  1919 :  Provided  that  the  contract  of  any  subscriber  may,  at  his  option, 
be  terminated  on  the  said  1st  day  of  January,  1919,  whether  such  contract  expires  on 
that  date  or  not.  ■ 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26989. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  SI,  1911).,  and 
the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter  called 
the  "  applicant  company"  for  authority  to  remove  its  station  agent  at  Pakowki, 
Alta. 

File  No.  4205.143. 

Friday,  the  15th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Pakowki  Board  of  Trade;  and  upon  the  report  and  recommendation  of  an  Inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  Order,  to  remove  the  station  agent  at  Pakowki,  Alta.,  subject  to  and 
upon  the  following  conditions,  namely: — 

1.  That  a  caretaker  be  appointed  to  keep  the  station  clean  and,  when  necessary, 
heated  and  lighted  for  the  accommodation  of  passenger  traffic;  provide  suitable  and 
safe  accommodation  for  perishable  freight  and  express  traffic;  and  if,  for  the  purpose, 
the  freight  shed  is  kept  locked,  a  notice  shall  be  posted  upon  the  building  advising 
where  the  caretaker  is  to  be  found  at  a  near  and  convenient  point,  so  as  to  make 
delivery  of  shipments  between  the  hours  of  8  o'clock  a.m.  and  6  o'clock  p.m. 

2.  That  the  applicant  company  install  a  telephone  at  a  convenient  point,  to  afford  a 
telephone  service  to  the  residents  similar  to  that  at  present  enjoyed  by  them. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26990. 

In  the  matter  of  the  complaint  of  T.  G.  Thynne,  of  Penstowe  Ranch,  Otter  Valley, 
Merritt,  British  Columbia,  against  the  accommodation  furnished  by  the  Van- 
couver, Victoria  &  Eastern  ( Great  Northern)  Railway  Company  at  Manning 
siding,  at  present  used  by  the  Kettle  Valley  Railway  Company. 

File  No.  28061. 

Saturday,  the  16th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Kettle  Valley  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  Standard  No.  1-A  station  building,  as  required  by  the  General  Order 
of  the  Board  No.  54,  dated  January  6,  1910,  at  Manning  siding,  in  the  province  of 
British  Columbia;  the  work  to  be  completed  by  the  1st  day  of  May,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26996. 

In  the  matter  of  the  train  service  furnished  by  the  Canadian  Pacific  Railway  Company 
at  Finch,  Ont.;  and  the  Order  of  the  Board  No.  23657,  dated  May  4,  1915,  as 
amended  by  Order  No.  23738,  dated  May  25,  1915. 

File  No.  20632. 

Saturday,  the  16th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  GtOODeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered: 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby,  authorized  to 
discontinue  the  operation  of  its  train  No.  35,  westbound  local,  due  at  Finch  at  9.35 
a.m. ;  and  eastbound  local  train  No.  36,  due  at  Finch  at  5.53  p.m. ;  train  No.  19,  due  at 
Finch  at  10.46  a.m.,  and  train  No.  20,  due  at  Finch  at  5.02  p.m.,  to  be  operated  in  lieu 
thereof. 

2.  That  the  said  Order  No.  23657,  dated  May  4,  1915,  as  amended  by  Order  No. 
23738,  dated  May  25,  1915,  be,  and  it  is  hereby,  suspended  from  February  24  until 
April  28,  1918,  inclusive. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  26991. 

In  the  matter  of  the  train  service  of  the  Canadian  Pacific  and  the  Grand  Trunk  Rail- 
way Companies  between  Ottawa  and  Montreal. 

File  No.  27563.15. 

Monday,  the  18th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  and  the  Grand  Trunk  Railway  Com- 
panies be,  and  they  are  hereby,  required  to  put  into  effect  the  following  train  service 
between  Ottawa  and  Montreal,  namely: — 


Leaving  Ottawa — 

Grand  Trunk  Railway   8.15  a.m. 

Canadian  Pacific  Railway   9.15  a.m. 

Canadian  Pacific  Railway   3.30  p.m. 

Grand  Trunk  Railway   4.30  p.m. 

Leaving  Montreal — 

Canadian  Pacific  Railway   8.15  a.m. 

Grand  Trunk  Railway   . .  9.15  a.m. 

Grand  Trunk  Railway   3.30  p.m. 

Canadian  Pacific  Railway   4.30  p.m. 


Such  service  to  commence  on  February  24,  1918,  and  remain  in  effect  until  the  1st  day 
of  May,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26995. 

In  the  matter  of  the  application  of  The  Freight  and  Express  Underwriters,  Toronto, 
that  the  last  paragraph  of  Rule  6  of  the  Canadian  Car  Demurrage  Rules,  pre- 
scribed by  the  General  Order  of  the  Board  No.  201,  dated  August  1,  1917,  be 
changed  to  read  as  follows: — 

"Notice  of  claims  for  refund  of  demurrage  under  this  rule  to  be  presented  to  the 
carriers  agent  within  fifteen  days." 

File  No.  1700. 

Monday,  the  18th  day  of  February,  A.D.  1918. 

D'Arcy  Soott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
February  15,  1918,  the  applicants  and  the  Canadian  Car  Service  Bureau  being  repre- 
sented at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  27001. 

In  the  matter  of  the  train  service  of  the  Canadian  Northern  Railway  Company  between 
Deseronto  and  Toronto;  and  the  Order  of  the  Board  No.  26865,  dated  December 
26,  1917,  made  herein. 

File  No.  17090. 

Monday,  the  18th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed,  and  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  withdraw  the  operation  of  its  train  No.  15,  leaving  Kingston  at  7  a.m. 
and  Deseronto  at  9.15  a.m.,  arriving  at  Belleville  at  9.45  a.m.;  and  train  No.  18, 
leaving  Belleville  at  6  p.m.  and  arriving  at  Deseronto  at  6.35  p.m.;  the  authority 
herein  granted  to  be  effective  until  the  28th  day  of  April,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  26998. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31st,  1911^, 
and  the  application  of  the  Canadian  Pacific  Railway  Company,  hereinafter  called 
the  "  applicant  company/'  for  authority  to  remove  its  station  agent  at  Brora,  on 
its  Colonsay  Subdivision,  in  the  Province  of  Saskatchewan. 

File  No.  18431. 

Tuesday,  the  19th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

(Jpon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of  an 
inspector  of  the  Board, — 

If  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  order,  to  remove  the  station  agent  at  Brora,  in  the  province  of  Sas- 
katchewan, on  its  Colonsay  Subdivision. 

D'ARCY  SCOTT, 
Assistant  Chief  C ommissioner. 


ORDER  No.  27016. 

In  the  matter  of  providing  suitable  facilities  for  the  accommodation  of  the  public 

in  the  Union  Station,  Toronto. 

File  No.  28187 

Thursday,  the  21st  day  of  February,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  it  appearing  that  considerable  inconvenience  and  annoyance  is  caused  the 
public  because  of  the  fact  that  the  train  announcer  and  gateman  in  the  upper  waiting- 
room  of  the  Union  Station,  Toronto,  is  not  kept  posted  and  in  a  position  to  inform 
the  public  when  trains  are  made  up  and  ready  to  leave,  and  upon  it  appearing  that 
this  unsatisfactory  condition  can  be  remedied  by  the  installation  of  additional  tele- 
phones for  the  use  of  the  staff  in  the  said  station;  upon  the  report  and  recommenda- 
tion of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  telephones  be  installed  forthwith  by  the  Union  Station  Com- 
pany in  the  said  Union  Station,  Toronto,  so  as  to  establish  direct  communication 
between  the  upper  waiting-room  and  train  sheds  in  the  said  station,  to  enable  the 
depot  master  to  furnish  the  said  gateman  and  train  announcer  with  full  information 
as  to  the  location  and  movement  of  trains  and  when  ready  to  receive  passengers. 

H.  L.  DRAYTON, 
  Chief  Commissioner. 

CIRCULAR  No.  158. 

File  28281.1.    Heating  of  waiting  rooms  at  railway  stations  where  there  is  no 

night  staff. 

February  11,  1918. 

Railway  companies  subject  to  the  jurisdiction  of  the  Board  are  directed  to  show 
cause,  within  thirty  days  of  the  receipt  of  this  circular,  why  an  Order  should  not  issue 
requiring  all  companies,  at  agency  stations  where  there  is  no  night  staff,  to  open 
station  waiting  rooms  and,  when  necessary,  provide  heat  and  light,  at  least  thirty 
minutes  prior  to  the  scheduled  arriving  time  of  all  passenger  trains  and  to  keep  the 
waiting  rooms  open  until  the  departure  thereof,  irrespective  of  whether  the  trains  are 
on  schedule  time  or  not. 

By  order  of  the  Board,  A.  D.  CARTWRIGHT, 

  Secretary. 
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File  28250. 

JUDGMENT. 

Commissioner  Goodeve: 

This  is  an  application  by  the  Department  of  Agriculture  for  an  order  requiring 
the  Central  Vermont  Railway  Company  to  lower  its  culvert  near  St.  Francois-Xaxier 
street,  in  the  town  of  Farnham,  P.Q.,  in  order  that  the  tobacco  fields  of  the  department 
may  have  proper  drainage. 

The  Grand  Trunk  Railway  Company,  which  operates  the  Central  Vermont  Rail- 
way, does  not  oppose  the  application  for  the  lowering  of  the  culvert,  but  takes  the 
position  that  the  cost  of  the  work,  which  the  Board's  Engineer  has  estimated  would 
be  $350,  should  be  borne  by  the  applicants,  upon  the  ground  that  when  the  railway 
was  constructed  through  these  lands  the  company  provided  sufficient  drainage  to  take 
care  of  the  situation  as  it  existed  at  that  time,  and  that  in  so  doing  it  fulfilled  the 
obligations  resting  upon  it  under  the  Railway  Act,  more  particularly  those  contained 
in  section  250. 

The  applicants,  on  the  other  hand,  claim  that  a  sub-drainage  system,  by  means 
of  a  tile  some  two  feet  deeper  than  the  present  drainage,  is  necessary  to  the  full 
enjoyment  of  the  land,  and  for  this  purpose  that  the  present  culvert  under  the  railway 
company's  line  should  be  lowered  two  feet;  that,  owing  to  the  failure  of  the  Central 
Vermont  Railway  Company  properly  to  maintain  its  ditches  along  the  right  of  way, 
they  have  sustained  heavy  damages,  estimated  at  from  $750  to  $800,  due  to  the  over- 
flowing of  surface  water  on  several  occasions;  that,  as  they  made  no  claim  against 
the  company  for  compensation  for  these  damages,  merely  asking  that  the  ditch  be 
cleaned  and  the  culvert  referred  to  lowered  in  order  to  avoid  a  recurrence  of  the 
trouble,  the  company  could  reasonably  be  asked  to  be  at  the  expense  of  lowering  the 
culvert. 

The  question  to  be  determined  is  not  one  as  to  compensation  for  damages,  but  as 
to  which  of  the  parties  is  responsible  under  the  Act  for  the  cost  of  the  work  required 
to  be  done  by  the  applicants. 

By  subsection  1  of  section  250  of  the  Railway  Act,  the  railway  company  is 
required  "  to  afford  sufficient  outlet  to  drain  and  carry  off  the  water,  and  so  that  the 
then  natural,  artificial,  or  existing  drainage  of  the  said  lands  shall  not  be  obstructed 
or  impeded  by  the  railway." 
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The  railway  company  claims,  as  before  observed,  that  this  was  done,  and  that 
therefore  there  is  no  duty  imposed  upon  it  to  provide  the  outlet  asked  for. 

No  evidence  is  offered  to  show  that  this  was  not  the  case,  nor  is  there  any  evidence 
before  us  of  negligence  on  the  part  of  the  company  in  the  construction  of  its  line. 

We  must  assume,  in  the  absence  of  such  evidence,  that  there  was  no  negligence 
in  carrying  out  the  work  of  construction,  and  the  damage,  if  any,  was  due  solely  to 
a  reasonable  exercise  by  the  company  of  the  powers  conferred  upon  it. 

It  has  been  held,  under  these  circumstances,  that  the  owner  of  adjoining  lands 
could  not  recover  damages,  as  such  an  injury  should  have  been  foreseen  and  compensa- 
tion for  it  claimed  under  the  statute  when  the  railway  was  constructed.  L'Esperance 
v.  Great  Western  Ry.  Co.,  U  U.C.R.  173,  and  Nicol  v.  80.  Ry.  Co.,  1+0  U.C.R.  588. 

Further,  a  purchaser  of  lands  injured  by  the  backing  up  of  water  owing  to  a 
railway  embankment  could  not  recover  damages  for  what  should  have  been  the  subject 
of  a  claim  for  compensation  at  the  time  the  railway  was  built.  Knapp  v.  Great 
Western  Ry.  Co.,  6  U.C.C.P.  187;  Wallace  v.  G.T.R.  Co.,  16  U.C.R.  551. 

The  facts  in  this  case  are,  in  my  view,  distinguishable  from  those  in  the  Denholm 
and  Canadian  Pacific  Kailway  drainage  application,  in  which  the  Board  ordered  the 
work  of  lowering  the  drain  to  be  done  at  the  expense  of  the  railway  company.  There 
it  was  not  clearly  shown  that  the  drainage  provided  by  the  company  fully  met  the 
drainage  requirements  at  the  time  the  railway  was  constructed. 

Under  the  circumstances  of  this  case,  I  think  an  order  should  go  for  the  lowering 
of  the  culvert  by  the  Grand  Trunk  Railway  Company;  the  costs  to  be  upon  the 
applicants. 

Ottawa,  February  8,  1918. 

The  Assistant  Chief  Commissioner  and  Commissioners  McLean  and  Boyce  con- 
curred. 


ORDEB  No.  27tHO. 

Jn  the  matter  of  the  application  of  the  Department  of  Agriculture  for  the  Dominion 
of  Canada,  hereinafter  called  the  "  applicant/'  for  an  order  requiring  the 
Central  Vermont  Railway  Company  to  lower  its  culvert  near  St.  Francois- 
Xavier  street,  in  the  town  of  Farnham,  Que.,  so  as  properly  to  drain  the  tobacco 
fields  of  the  applicant. 

File  No.  28260. 

Monday,  the  25th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissio7ver. 

A.  S.  Goodeve,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  un  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  an  engineer  of  the 
Board,  concurred  in  by  its  Assistant  Chief  Engineer, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  lower  its  culvert  near  St.  Francois-Xavier  street,  Farnham,  Que.  (Central 
Vermont  Railway),  two  feet,  to  provide  the  necessary  outlet  for  the  experimental  farm 
relaid  drain ;  the  work  to  be  done  at  the  expense  of  the  applicant,  and  to  be  completed 
within  sixty  days  from  the  date  of  this  order. 

D'ARCY  SCOTT, 
/       Assistant  Chief  Commissioner. 
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Application  for  a  ruling  of  the  Board  in  connection  with  applications  for  sidings 
constructed  entirely  on  the  right  of  way  of  a  railway  company  or  the  removal 
of  such  sidings. 

File  28407 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Some  correspondence  has  taken  place  between  the  representatives  of  the  Great 
Northern  Eailway  Company  and  the  Board  in  regard  to  the  status  of  spur  tracks  or 
sidings  laid  down  on  the  right  of  way  of  the  railway  company.  The  company  asks 
if  it  can  secure  authority  to  construct  tracks  for  individual  industries  or  persons 
where  the  track  comes  entirely  on  the  right  of  way,  and  whether,  in  connection  with 
such  tracks,  it  can'  be  exempted  from  the  necessity  of  preparing  and  filing  plans. 

The  Board  ruled  on  September  13,  1909,  in  connection  with  the  application  of 
the  Grand  Trunk  Pacific  Railway  Company  re  freight  yards  in  Edmonton,  file  11611, 
that  in  respect  of  an  application  by  a  railway  for  the  approval  of  a  plan  showing  the 
freight  yards  of  the  company  at  Edmonton,  there  was  no  section  of  the  Railway  Act 
under  which  the  laying  out  of  the  freight  tracks  could  be  approved. 

The  situation  is  that  subsequent  to  the  route  map  being  approved  the  Board 
deals  with  and,  if  satisfied,  approves  the  detailed  location  plan,  and  the  railway  is  then 
free  to  locate  its  tracks  upon  its  own  right  of  way  without  approval  from  the  Board 
as  to  the  location  of  these  tracks.  This,  however,  is  subject  to  the  powers  of  the 
Board  in  respect  of  adequate  and  suitable  accommodation  for  traffic.  Reference  may 
be  made  to  Kammerer  v.  C.P.R.,  21  Can.  Ry.  Cas.,  74. 

Where  the  tracks  cross  highways,  specific  applications  as  to- such  crossings  are 
necessary. 

Following  from  this  and  subject  to  what  is  set  out  above,  the  railway,  when  work- 
ing on  its  own  right  of  way,  may,  in  general,  rearrange  and  relocate  its  tracks  with- 
out the  approval  of  such  rearrangement  and  relocation  being  necessary  from  the 
Board. 

The  railway,  in  its  correspondence,  says :  "  There  are  many  cases  in  this  district 
where  short  spur  tracks  are  required  to  serve  shingle  mills,  or  for  loading  logs  or  other 
purposes,  where  no  one  but  the  individual  applicant  is  concerned,  either  in  the  con- 
struction or  removal  of  the  track." 

The  status  of  a  siding  agreement  purporting  to  give  exclusive  rights  in  respect 
of  a  particular  track  on  the  right  of  way  of  a  railway  company  came  up  in  the  C  P.R. 
vs.  Vancouver  Ice  and  Cold  Storage  Co.,  files  20129  and  20130.  There  the  following 
language  was  used  referring  to  the  siding  agreement — 

"  It  is  the  usual  agreement  covering  the  use  of  private  sidings ;  but  instead 
of.  being  a  private  siding,. as  a  matter  of  fact,  the  track  in  question  so  termed 
consists  of  a  running  or  service  track — at  any  rate  a  track  constructed  on  the 
company's  right  of  way  subject  to  the  proper  and  necessary  requirements  and 
exigencies  of  public  traffic  and  not  private  purposes. 

"  I  do  not  know  to  what  extent  this  practice  has  applied  in  the  past,  but 
it  seems  to  me  to  be  indefensible.  If!  a  railway  company  is  allowed  to  give 
exclusive  agreements  for  siding  privileges  on  its  right  of  way  and  subject  its 
line  to  many  private  switching  contracts,  the  intention  of  the  undertaking 
could  well  be  delayed,  if  not  defeated,  and  very  improper  discrimination  in 
facilities  and  service  practised." 

The  question  raised  by  the  company  is  concerned  with  a  situation  where  an 
industry,  or  industries,  in  developing  its  business  has  become  dependent  upon  the  car- 
load facilities  afforded  by  a  particular  track,  other  than  a  team  track,  located  wholly 
on  the  right  of  way  of  the  railway.    I  am  of  opinion  that  the  removal  or  relocation 

35865— 1 1 


528 

of  such  track  should,  if  the  parties  are  not  agreeable  thereto,  not  take  place  until 
passed  upon,  on  application,  by  the  Board. 

The  Assistant  Chief  Commissioner  and  Commissioners  Goodeve  and  Boyce  con- 
curred. 

February  14,  1918. 

Complaint  of  Messrs.  Irish  &  Mauls  on,  Toronto,  Ont.,  with  reference  to  the  Bell  Tele- 
phone Company's  charge  for  entries  in  the  telephone  directory. 

File  3574.8V. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  regulations  of  the  Bell  Telephone  Company  as  set  out  in  section  9  of  C.R.C. 
No.  31O0,  provide  as  follows: — 

''General — 

"Listings  included  in  charges  for  service  (i.e.,  primary  listings)  and  addi- 
tional paid  listings  (i.e.,  extra  listings)  are  confined  to  one  line  in  the  directory, 
except  where  with  the  use  of  suitable  abbreviations  two  lines  may  be  required 
to  show  the  listing  allowed. 

"  Upon  written  request,  a  subscriber's  listing  may  be  omitted  from  the 
directory,  but  such  requests  are  discouraged.  Connections  with  non-listed  tele- 
phones are  not  established  unless  the  telephone  number  is  given  by  the  person 
calling. 

"  In  accepting  listings,  as  presented  by  subscribers  or  prospective  sub- 
scribers, the  company  does  not  assume  responsibility  for  the  results  of  their 
publications  in  the  company's  directories,  and  the  company  will  not  be  a  party 
to  controversies  arising  between  subscribers  as  a  result  of  such  publications. 

"  Listings  in  the  directory  may  be  in  any  language  desired  by  the  sub- 
scriber, except  that  listings  will  only  be  inserted  when  preparerd  in  accordance 
with  the  Fnglish  alphabet. 

"  Rates— 

"Listings  included  in  charges  for  service  {primary  listings): — 

"Individual  line,  party  line  and  rural  line,  each  main  station.  .    1  listing. 


"Private  branch  exchange  trunk  line                                             1  " 

"Joint  user                                                                              1  " 

Extra  listings  per  annum,  each  :— 

"In  Montreal  and  Toronto,  alphabetical  lists  '                      $5  00 

"  In  Eastern  Ontario,  Montreal  and  Toronto  directories,  excluding 

Montreal  and  Toronto  alphabetical  lists                              ..  2  40 

"In  all  other  alphabetical  lists   2  00: 


Complaint  is  made  as  follows: — 

"  The  situation  is  briefly  this :  We  have  six  trunk  lines,  with  fourteen 
branch  lines,  operated  through  a  switchboard  in  our  office.  For  this  we  pay 
whatever  the  tariff  is,  and  in  return  receive,  I  believe,  as  good  a  service  as 
subscribers  ought  reasonably  to  expect  on  the  average  from  any  telephone 
company. 

"  These  six  trunk  lines  are  listed  in  your  directory  under  one  entry, 
namely : — 

"  Adelaide  3400. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 
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"  Tour  representative  tells  me  that  he  is  willing;,  without  charge,  to  make 
the  entry  in  the  directory  as  follows: — 

"  Adelaide  3400. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"  Adelaide  3401. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"  Adelaide  3402. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"  Adelaide  3403. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"  Adelaide  3404. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"  Adelaide  3405. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 
Building. 

"We  asked  that  the  entry  in  your  directory  be: — 

"  Adelaide  3400. — Irish  &  Maulson,  Ltd.,  Insurance  Brokers,  Traders  Bank 

Building. 
"  After  office  hours : — 

"  Fire  Dept.— Hillcrest  172. 
"  Marine  Dept.— Hillcrest  1498. 
"Liability  Dept.— Hillcrest  148. 
"  Accounting  Dept.— College  2216." 
The  applicant  does  not  contend  that  the  extra  listing  charge  is  unreasonable.  In 
evidence  he  stated:   "I  think  the  tariff  is  intended  to  embrace  a  charge  for  what 
might  be  termed  duplicate  entries,  but  that  is  not  the  case  we  bring  forward."    In  a 
letter  on  file,  he  says :  "  We  submit  that  if  a  subscriber  is  to  be  charged  for  a  listing, 
it  is  but  fair  he  should  be  credited  for  non-listing." 

The  application,  therefore,  has  two  phases:  a  question  of  the  interpretation  of 
the  scope  of  the  tariff,  and  a  contention  that  where  a  subscriber  does  not  call  for 
gratuitous  listing  in  the  form  allowed  by  the  company,  this  creates  a  credit  as  to 
other  listing  in  the  form  desired  by  the  applicant. 

The  applicant  points  out  that  he  might  in  connection  with  his  private  branch 
exchange  arrangements  have  the  numbers  of  the  different  telephones  concerned  set 
out  in  the  telephone  book,  as  indicated  in  the  extract  above  given,  and  without  addi- 
tional charge;  and  he  contends  that  since  he  does  not  do  this,  the  wording  of  the 
tariff  does  not  prevent  a  statement  which  will  refer  to  the  different  business  depart- 
ments in  terms  of  the  residence  telephone  number  of  the  members  of  the  firm. 

It  was  represented  that  each  of  the  business  partners  concerned  had  in  connection 
with  his  residence  telephone  a  separate  listing  showing  the  business  'phone.  This 
charge  is  admitted  to  be  within  the  scope  of  the  tariff. 

The  applicant,  presumably  from  the  standpoint  of  convenience,  does  not  require, 
in  eonnection  with  his  private  branch  exchange,  the  publication  of  the  individual 
business  telephone  numbers.  If  the  non-publication  in  the  telephone  directory  of  these 
numbers  creates  any  rights  as  to  the  free  publication  of  other  numbers,  the  rights  must 
manifestly  be  concerned  with  the  numbers  involved  in  the  private  branch  exchange 
service  for  which  the  payment  is  made.  However,  the  service  in  connection  with 
which  the  publication  is  asked  is  the  service,  not  of  the  private  branch  exchange  lines 
but  of  the  separate  residential  lines  distinct  entirely  from  the  contract  covering  the 
private  branch  exchange  service.  This  being  so,  it  is  manifest  that  the  service  asked 
for  is  a  distinct  one  and  subject  to  the  separate  listing  charge. 
March  5,  1918. 

The  Assistant  Chief  Commissioner  and  Commissioner  Boyce  concurred. 

Commissioner  Goodeve: 

I  agree  that  the  service  asked  for  is  a  distinct  one,  and  subject  under  the  tariff 
tc  the  separate  listing  charge. 
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Complaint  of  the  Walkerton  Egg  and  Dairy  Company,  of  Walkerton,  Out.,  per  Messrs. 
Robertson  &  McNab,  against  the  Canadian  and  Dominion  Express  Companies 
overcharging  five  cents  on  each  can  of  cream  shipped  from  stations  where  the 
express  companies  have  no  collection  and  delivery  service. 

File  4214.55.1. 

Mr.  Commissioner  McLean: 

I3y  the  Board's  Order  No.  14594,  of  August  21,  1911,  clause  1,  subclauses  (a)  to 

(c),  inclusive,  provided  as  follows: — 

"  (a)  The  above  charges  include  the  delivery  of  filled  cans  a,nd  the  collec- 
tion of  empties  for  the  dealer  at  all  points  where  the  express  company  furnishes 
a  collection  and  delivery  service  for  other  goods. 

"(b)  In  the  case  of  shipments  by  a  dealer,  if  filled  cans  are  collected  by 
an  express  company  and  shipped  to  a  place  where  the  said  company  does  not 
furnish  a  collection  and  delivery  service  for  any  kind  of  goods,  the  above  charges 
will  apply. 

"  (c)  In  places  where  a  collection  and  delivery  service  is  not  furnished  by 
the  express  company,  the  charges — except  as  in  subsection  (/>) — shall  be  5  cents 
per  can  less  than  the  above  rates." 

These  provisions,  subject  to  the  inclusion  of  the  name  of  the  specific  express  com- 
pany concerned,  are  set  out  in  the  special  local  cream  tariffs  of  the  express  companies 
issued  as  a  result  of  this  order,  e.g.,  the  Dominion  Express  Company's  tariff  C.R.C. 
No.  4405,  effective  March  9,  1914. 

The.  application  as  made  refers  to  rule  2  of  the  Express  Tariff,  Kules  1  to  3. 
inclusive,  of  the  tariff  embody  the  provisions  set  out  in  subclauses  (a)  to  (c),  inclusive, 
above  referred  to. 

The  contention  is: — 

i  "The  express  company  does  furnish  a  i  collection  and  delivery  service'  in 

Walkerton  but  they  receive  cream  which  is  shipped  here  from  a  number  of  places 
where  the  express  company  has  not  a  collection  and  delivery  service;  neverthe- 
less the  Walkerton  Egg  and  Dairy  Company  have  been  paying  the  full  rate  for 
several  years. 

"  They  contend  that  clause  2  does  not  apply  to  these  cases  because  there  is 
a  collection  and  delivery  service  at  Walkerton  to  where  the  cream  is  shipped, 
but  none  at  the  place  at  which  the  cream  is  delivered  for  shipment  to  them." 

The  applicant  ships  to  Walkerton  from  various  points  where  there  is  not  a  collec- 
tion and  delivery  service.  The  contention  narrows  down  to  the  issue,  does  the  prin- 
ciple of  the  inclusive  charge  apply  in  the  case  of  a  shipment  from  a  poin:  where  there 
is  no  collection  and  delivery  to  one  where  there  is  collection  and  delivery?  The 
applicant  contends  in  substance  that  it  falls  within  subclause  (c),  or  rule  3  of  the 
tariff,  and  that  there  should,  therefore,  be  a  deduction  of  5  cents  per  can. 

The  matter  is  one  of  interpretation  of  the  tariff.  Written  submissions  have  been 
made  by  the  parties  and  the  matter  may  now  be  dealt  with. 

By  subclause  (a)  of  the  order,  at  all  points  where  the  express  company  furnishes 
a  collection  and  delivery  service  for  other  goods,  the  company  is  obligated  to  perform 
a  service  of  delivery  of  filled  cans  and  the  collection  of  empties  for  the  dealer.  Sub- 
clause (b)  deals  with  a  situation  where  there  is,  a  cream  can  collection  service,  but 
no  collection  and  delivery  service  at  the  terminal  point. 

*  Notwithstanding  the  delivery  and  collection  service  at  the  terminal  point  here 
concerned,  applicant  reads  the  situation  where  there  is  no  initial  collection  as  not 
being  covered  by  subclause  (b)  and,  therefore,  falling  within  the  provisions  of  sub- 
clause (c). 
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The  rules  appear  to  be  plain.  Where  there  is  a  collection  service  at  the  initial 
point  or  a  collection  and  delivery  service  at  the  terminal  point,  which  latter  service 
ipso  facto  obligates  the  express  company  to  give  a  collection  and  delivery  service  for 
the  cream  dealer,  the  inclusive  charge  applies.  Where  there  is  no  collection  at  the 
initial  point  and  no  delivery  and  collection  at  the  terminal  point,  then  the  deduction 
is  provided  for. 

•  The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioners Goodeve  and  Boyce  concurred. 

March  5,  1918. 


ORDER  No.  27018. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Pacific  Railway  Company, 
hereinafter  called  the  "  applicant  company  "  under  section  261  of  the  Railway 
Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  line  of 
tail  way  from  Victoria  to  Patricia  Bay,  a  distance  of  15-lfi  miles. 

File  No.  27847. 

Wednesday,  the  20th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  Victoria  to 
Patricia  Bay,  in  the  province  of  British  Columbia,  a  distance  of  15-49  miles. 

D'ARCY  SCOTT, 
.  i  ss  is  ta  n  t  Cli  ie  f  C  o  mm  issioner. 


ORDER  No.  2(3940. 

In  the  matter  of  the  application  of  the  Bell  Telephone  Company  of  Canada,  herein- 
after called  the  "  applicant  company'/  under  sections  21+7  and  21+8  of  the  Rail- 
way  Act,  for  an  order  allowing  it  to  exercise  its  powers  of  constructing ,  main- 
taining, and  operati/ng  its  telephone  lines  and  poles  in  the  city  of  Windsor, 
Ont.,  as  shown  on  the  plans  on  file  with  the  Board  under  file  No.  28207.1. 

Wednesday,  the  20th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor,  Ont., 
November  22,  1917,  in  the  presence  of  counsel  for  the  applicant  company  and  the  city 
of  Windsor,  and  what  was  alleged, — 
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It  is  ordered:  That  the  Bell  Telephone  Company  of  Canada  be,  and  it  is  hereby, 
authorized  to  construct,  maintain,  and  operate — 

(1)  Telephone  lines,  installed  in  and  by  underground  conduits,  in  Tus- 
carora  street  from  Windsor  to  Mercer  streets;  Mercer  street  from  Tuscarora  to 
Cataraqui  streets;  Cataraqui  street  from  Mercer  street  to  the  alley  east  of 
Gladstone  avenue;  and  Goyeau  street  from  Wyandotte  street  to  Giles  avenue. 

(2)  Telephone  lines  in  the  following  locations  (being  alleys  or  public 
places)  :  (a)  three  poles  in  the  alley  west  of  Campbell  avenue,  south  of  London 
street;  (b)  three  poles  south  of  Ellis  street  and  one  pole  north  of  Ellis  street, 
and  one  pole  south  of  Clinton  street  and  two  poles  north  of  Clinton  street,  all 
west  of  Dougall  avenue;  (c)  five  poles  in  the  alley  east  of  Dougall  avenue, 
north  of  Tecumseh  road;  (d)  seven  poles  in  the  alley  west  of  Lincoln  road, 
south  of  Seminole  street;  and  (e)  four  poles  in  the  alley  west  of  Dougall 
avenue,  south  of  Ellis  street — all  in  the  city  of  Windsor,  in  the  province  of 
Ontario,  and  as  shown  on  the  plans  on  file  with  the  Board  under  file  No. 
28207.1. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  27022. 

In  the  matter  of  the  complaint  of  the  Saguenay  Chamber  of  Commerce  against  the 
train  service  furnished  by  the  Quebec  and  Lair  Si.  John  Railway  Company 
(Canadian  Northern  Railway). 

File  No.  27563.3. 

Thursday,  the  21st  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company,  and  the  report  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  to  maintain  the  present  service  of  its  trains  Nos.  1  and  2,  Quebec- 
Chicoutimi,  until  further  order  of  the  Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  27017. 

In  the  matter  of  the  application  of  J.  A.  Sexsmith .  M.P.,  for  an  order  directing  the 
Canadian  Pacific  Railway  Company  to  stop  its  express  day  train  from  Toronto 
to  Montreal,  at  Blairton  Ont.,  on  flag. 

Eile  No.  27917. 

Thursday,  the  21st  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  all  passenger  trains  on  flag,  unconditionally,  at  Blairton,  Ont. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  27029. 

In  the  matter  of  the  application  of  J.  A.  Sexsmith,  M.P.,  for  an  order  directing  the 
Canadian  Pacific  Railway  Company  to  stop  its  express  day  train  from  Toronto 
to  Montreal,  at  Blairton,  Ont.,  on  flag. 

File  No.  27917 
Tuesday,  the  26th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  its  trains  Nos.  35  and  36  on  flag,  unconditionally,  at  Blairton,  Ont.; 
and  that  the  order  of  the  Board  No.  27017,  dated  February  21,  1918,  made  herein,  be, 
and  it  is  hereby,  rescinded. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  27028. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  &  Buffalo  Railway  Com- 
pany, hereinafter  called  the  "  applicant  company "  under  section  3J+0  of  the 
Railway  Act,  for  approval  of  a  standard  form,  being  a  release  to  be  signed  by 
persons  who,  for  special  reasons,  desire  to  travel  in  cars  which  are  not  intended 
to  carry  passengers. 

File  No.  16749.1. 

Monday,  the  25th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  following  form  of  release  of  liability  in  respect  of  travel- 
ling in  non-passenger  cars,  for  use  by  the  applicant  company,  be,  and  it  is  hereby, 
approved,  namely: — 

 Railway  Company. 

Release  of  Liability  in  Respect  of  Travelling  in  Non-Passenger  Cars. 

In  consideration  of  the  railway 

company  permitting  me,  at  my  request,  to  travel  between  

and  or  for  part  of  this  distance,  in  a  car 

not  intended  to  carry  passengers,  which  I  am  not  entitled  by  law  to  do,  I  do  hereby  release  and 
discharge  the  said  company  of  and  from  all  claims  and  demands  of  whatsoever  nature  which  I 
may  now  or  at  any  time  hereafter  have  or  could  maintain  by  reason  or  on  account  of  any  loss, 
damage,  or  injury  to  person  or  property  which  I  may  sustain  or  suffer  in  getting  to  or  from 
or  on  or  off  any  such  car,  or  while  travelling  in  any  such  car,  or  in  any  manner  in  connection 
with  or  as  a  consequence  of  the  journey  so  made.  Whether  any  such  loss,  damage,  or  injury  be 
caused  by  negligence  or  otherwise. 

Dated  at  this  day 

of  A.D.  19.  . 

Witness  : 

And  it  is  further  ordered:  That  order  No.  24887,  dated  April  jtl,  1916,  made 
herein,  be,  and  it  is  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


534 


GENERAL  ORDER  No.  214-C. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Passenger  Tariffs  of  maximum  mileage  tolls: 

File  No.  27840.20. 

Monday,  the  25th  day  of  February,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

The  said  standard  passenger  tariffs,  issued  to  take  effect  March  15,  1918,  having 
been  filed  on  the  basis  permitted  by  the  Board  in  its  general  order  No.  213,  dated 
December  26,  1917,— 

It  is  ordered:  That,  subject  to  the  provisions  of  Order  in  Council  No.  P.C.  229, 
dated  January  30,  1918,  and  such  other  Order  in  Council  as  may  be  issued,  the  follow- 
ing standard  tariffs  of  maximum  mileage  tolls  for  the  carriage  of  passengers  be.  and 
they  are  hereby,  approved;  the  said  tariffs,  together  with  a  reference  to  this  order,  to 
be  published  in  at  least  two  consecutive  weekly  issues  of  The  Canada  Gazette: — 

Elgin  and  Havelock  Railway   C.R.C.  No.  5 

Northern  Pacific  Railway   C.R.C.  No.  317 

I L  L  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  i'15-B. 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for  approval 
of  their  Standard  Freight  Tariffs  of  Mar} mum  Mileage  Tolls. 

File  No.  27840.21. 

Monday,  the  25th  day  of  February,  A.J).  191s. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

The  said  standard  freight  tariffs,  issued  to  take  effect  March  15,  1918,  having 
been  filed  on  the  basis  permitted  by  the  Board  in  its  general  order  No.  213,  dated 
December  26,  1917,— 

It  is  ordered:  That,  subject  to  the  provisions  of  Order  in  Council  No.  P.C.  229, 
dated  January  30,  1918,  and  such  other  Order  in  Council  as  may  be  issued,  the  follow- 
ing standard  freight  tariffs  of  maximum  mileage  tolls  be,  and  they  are  hereby,  approved ; 
the  said  tariffs,  together  with  a  reference  to  this  order,  to  be  published  in  at  least 
two  consecutive  weekly  issues  of  The  Canada  Gazette : — 

Elgin  and  Havelock  Railway   C.R.C.  No.  5 

Essex  Terminal  Railway   C.R.C.  No.  457 

Northern  Pacific  Railway   C.R.C.  No.  376 


H.  L.  DRAYTON, 

Chief  C  ummissio  ner. 


535 


ORDER  No.  27036. 

In  the  matter  of  the  complaints  of  the  Beechnut  Creamery  of  Nelson,  B.C.,  the  Nelson 
Board  of  Trade,  the  Associated  Boards  of  Trade  of  Eastern  British  Columbia, 
the  British  Columbia  Dairymen's  Association,  the  Curlew  Creamery  Company 
of  Curlew,  Washington;  Charles  Powlett,  of  Cowley,  Alberta;  and  the  Cran- 
brook  Retail  Merchants'  Mutual  Protective  Association  against  the  rates 
charged  by  the  Dominion  Express  Company  on  cream  in  the  province  of  British 
Columbia. 

File  No.  4214.542 
Tuesday,  the  26th  day  of  February,  A.D.  1918. 


Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 


Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Victoria,  B.C., 
June  5,  1917;  Nelson,  B.C.,  June  16,  1917;  and  Calgary,  Alia.,  June  18,  1917,  the 
complainants  and  the  Dominion  Express  Company  being  represented  at  the  hearings, 
and  W.  B.  Cochrane  and  W.  H.  Phillips  of  Cranbrook  appearing  in  person,  and  wnat 
was  alleged;  and  upon  reading  the  further  written  submissions  filed, — 

It  is  ordered:  That  the  special  mileage  tariff  of  the  Dominion  Express  Company 
for  the  carriage  of  cream  in  the  province  of  British  Columbia  be  extended  beyond  75 
miles  as  follows,  namely: — 

.  .  5  Gallons.     8  Gallons.     10  Gallons. 
Miles.  Cents.         Cents.  Cents. 

Over    75  and  not  over  100   40  45  60 

"     100        "  «    150   50  55  68 

"     150        "  "    200   60  65  75 

The  said  new  rates  to  be  made  effective  not  later  than  the  1st  day  of  April,  1918. 

And  it  is  further  ordered:  That  the  application  for  a  reduction  in  the  rates  of  the 
Dominion  Express  Company  for  the  carriage  of  cream  for  distances  not  over  75  miles 
in  the  province  of  British  Columbia  be,  and  the  same  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  221. 

In  Hie  matter  of  the  application  of  the  Canadian  Manufacturers  Association  for  an 
order  disallowing  the  increased  carload  minimum  weights,  of  tan  bark,  published 
in  Supplement  No.  8  to  the  Canadian  Pacific  Railway  Company's  Tariff  C.R.C. 
No.  E-8225,  and  Supplement  No.  1  to  the  Grand  Trunk  Railway  Company's 
Tariff  C.R.C.  No.  E-Skll. 

File  No.  19475.41. 

Tuesday,  the  26th  day  of  February,  A.D.  1918. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  Goodbye1,  Commissioner. 

A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Novem- 
ber 20,  1917,  the  Canadian  Manufacturers'  Association,  the  Canadian  Freight  Associa- 
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tion,  and  the  Grand  Trunk,  Canadian  Pacific  and  Canadian  Northern  Railway  Com- 
panies being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  reading  the 
further  submissions  filed, — 

It  is  ordered:  That  the  minimum  carload  weights  of  tan  bark,  when  carried  under 
special  commodity  tariffs,  be  as  follows,  namely: — 

For  cars  not  over  30  feet  6  inches  in  length,  inside  or  platform  measure- 
ment, 21,000  pounds. 

For  cars  over  30  feet  6  inches  and  not  over  34  feet  6  inches  in  length,  inside 
or  platform  measurement,  23,000  pounds. 

For  cars  over  34  feet  6  inches  and  not  over  36  feet  6  inches  in  length  inside 
measurement  for  box  and  stock  cars,  and  not  over  36  feet  TO  inches  platform  measure- 
ment for  flat  cars,  28,000  pounds. 

And  it  is  further  orderd:  That  the  schedules  to  give  effect  to  this  order  be  pub- 
lished and  filed  to  take  effect  not  later  than  the  11th  day  of  March,  1918. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  27050. 

In  the  matter  of  the  Order  of  the  Board  No.  1511^9,  dated  September  8,  1911,  prescrib- 
ing the  cartage  limits  for  the  collection  and  delivery  of  express  traffic  in  the- 
City  of  Calgary,  Province  of  Alberta. 

File  No.  4214.126 

Wednesday,  the  6th  day  of  March,  A.D.  1918. 

Sir  Henry  L.  Drayton,  K.O.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Emery  Floral  Company,  Limited,  the 
Dominion  Express  Company,  and  the  Express  Traffic  Association  of  Canada, — 

It  is  ordered:  That  the  said  Order  No.  15149,  dated  September  8,  1911,  be,  and 
it  is  hereby,  amended  by  adding  thereto  the  following  paragraph,  namely : — 

"Also  in  Rideau  Road  from  the  Mission  bridge  to  the  greenhouses  of  the 
Emery  Floral  Company,  Limited." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


February  25,  191 8. 

CIRCULAR  No.  159. 

Case  1858.    Fire  Extinguishers  in  passenger  cars  on  electric  railway  lines. 

The  Board  is  considering  the  advisability  of  requiring  electric  railways  subject 
to  its  jurisdiction  to  provide  fire  extinguishing  apparatus  in  passenger-carrying  cars, 
including  therein  combination  cars,  if  any. 

Electric  railway  companies  are  therefore  directed  to  show  cause  within  thirty 
days  of  the  receipt  of  this  circular,  why  such  a  requirement  should  not  be  made 
effective. 

By  order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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CIRCULAR  No.  160. 

File  No.  27840.7. 
February  27,  1918. 

I  am  directed  to  announce  to  all  concerned  that  the  reference  to  common  clay 
and  sand,  gravel  and  crushed  stone,  at  page  439,  vol.  VII,  No.  20,  of  the  fortnightly 
publication  of  Judgments,  Orders,  Regulations  and  Rulings  of  the  Board,  dated 
January  8,  1918,  containing  the  judgment  dated  December  26,  1917,  in  the  so-called 
15-per-cent  case,  was  intended  to  be  understood  in  the  collective  and  not  the  particular 
sense;  that  is  to  say,  the  specific  increase  of  not  more  than  5  cents  a  ton  is  to  be 
understood  to  apply  to  all  the  commodities  which  have  hitherto  been  carried  under  the 
special  mileage  scale,  or  under  specific  commodity  items  of  the  tariffs,  at  the  same 
rates  as  those  particularized  in  the  judgment. 

I  am  also  directed  to  say  that  any  tariffs  in  conflict  with  this  announcement  which 
have  already  been  filed  to  take  effect  on  the  15th  March  next,  or  Which,  bearing  an 
earlier  effective  date,  have  been  postponed  in  compliance  with  the  Order  in  Council, 
must  be  amended  in  accordance  herewith. 

By  order  of  the  Board, 

A.  D.  C A R T W RIGHT, 

Secretary. 


CIRCULAR  No.  161. 
File  10895.    Reporting  of  railway  accidents  under  Order  No.  7Jf72.. 

March  8,  1918. 

I  enclose  copy  of  revised  form  schedule  "  A  "  adopted  by  the  Board  for  use  of 
railway  companies  subject  to  its  jurisdiction  in  making  returns  of  accidents  required 
by  Order  No.  7472,  dated  July  8,  1909,  and  am  directed  to  state  that  this  form  is  to 
be  used  by  railway  companies  as  soon  as  their  existing  supply  of  forms  is  exhausted. 

By  order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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RAILWAY  SYSTEM. 

-   Schedule  "  A." 

TO  THE  BOARD  OF  RAILWAY  COMMISSIONERS  FOR  CANADA. 


Return  required  by  Order  No.  7472,  dated  July  8,  1909,  pursuant  to  chapter  32 
of  8  and  9  Edward  VII :— 


1.  Date  and  hour  of  accident. 

2.  Train.                       |  Conductor  | 

|  Engine  | 

i 

1        .         1                                 ■  1 
|  Engineer  ! 

3.  Province. 

4.  Place  of  accident — 

State  if  in  city,  town,  village  or  town- 
ship. 

If  in  city,  town  or  village,  give  name 
of  street;  if  no  name,  say  how  many 
crossings  from  station  specifying 
direction. 

If  in  township,  give  distance  in  miles 
and  fraction  of  mile  from  nearest 
station,  specifying  direction,  also 
give  distance  of  nearest  mile  post 
of  subdivision  and  any  other  in- 
formation of  an  identifying  char- 
acter. 

5.  (a)  Particulars  of  accident. 

(h)  Names  of  persons  injured  or  killed 
and  addresses. 

0.  Was    crossing    protected    at    time  of 
accident,  and  if  so,  in  what  manner. 

7.  Time  and  date,  speed  limitation  of  ten 

miles  an  hour  established  or  watch- 
man put  on  as  required  by  sec  27."> 
(subsec.  4)  and  General  Order  77. 

8.  If  any  previous  accident  at  same  place 

subsequent  to  1900,  give  date,  if 
more  than  one  accident,  give  date  of 
last  one  only. 

9.  Remarks  covering  any  other  information 

that  the  company  thinks  should  be 
submitted  not  covered  by  the  foregoing 
details. 

I  certify  that  from  inquiries  made  by  me,  or  my  knowledge,  the  foregoing  return 
is  correct. 

Place   Signature  

Date    Title  
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